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Title  3 —  Executive  Order  13026  of  November  15,  1996 

The  President  Administration  of  Export  Controls  on  Encryption  Products 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  but  not  limited  to  the 
International  Emergency  Economic  Powers  Act  (50  U.S.C.  1701  et  seq.), 
and  in  order  to  take  additional  steps  with  respect  to  the  national  emergency 
described  and  declared  in  Executive  Order  12924  of  August  19,  1994,  and 
continued  on  August  15,  1995,  and  on  August  14,  1996,  I,  WILLIAM  J. 
CLINTON,  President  of  the  United  States  of  America,  have  decided  that 
the  provisions  set  forth  below  shall  apply  to  administration  of  the  export 
control  system  maintained  the  Export  Administration  Regulations,  15 
CFR  Part  730  et  seq.  (“the  EAR”).  Accordingly,  it  is  hereby  ordered  as 
follows: 

Section  1.  Treatment  of  Encryption  Products.  In  order  to  provide  for  appro¬ 
priate  controls  on  the  export  and  foreign  dissemination  of  encryption  prod¬ 
ucts,  export  controls  of  encryption  products  that  are  or  would  be,  on  this 
date,  designated  as  defense  articles  in  Category  Xin  of  the  United  States 
Munitions  List  and  regulated  by  the  United  States  Department  of  State 
pursuant  to  the  Arms  Export  Control  Act,  22  U.S.C.  2778  et  seq.  (“the 
AECA*’),  but  that  subsequently  are  placed  on  the  Commerce  Control  List 
in  the  EAR,  shall  be  subject  to  the  following  conditions:  (a)  I  have  determined 
that  the  export  of  encryption  products  described  in  this  section  could  harm 
national  security  and  foreign  policy  interests  even  where  comparable  prod¬ 
ucts  are  or  appear  to  be  available  from  sources  outside  the  United  States, 
and  that  facts  and  questions  concerning  the  foreign  availability  of  such 
encryption  products  cannot  be  made  subject  to  public  disclosure  or  judicial 
review  without  revealing  or  implicating  classihed  information  that  could 
harm  United  States  national  security  and  foreign  policy  interests.  Accord¬ 
ingly,  sections  4(c)  and  6(h)(2)-(4)  of  the  Export  Administration  Act  of  1979 
(“the  EAA”),  50  U.S.C.  App.  2403(c)  and  2405(h)(2)-(4),  as  amended  and 
as  continued  in  effect  by  Executive  Order  12924  of  August  19,  1994,  and 
by  notices  of  August  15,  1995,  and  August  14,  1996,  all  other  analogous 
provisions  of  the  EAA  relating  to  foreign  availability,  and  the  regulations 
in  the  EAR  relating  to  such  EAA  provisions,  shall  not  be  applicable  with 
respect  to  export  controls  on  such  encryption  products.  Notwithstanding 
this,  the  Secretary  of  Commerce  (“Secretary”)  may,  in  his  discretion,  consider 
the  foreign  availability  of  comparable  encryption  products  in  determining 
whether  to  issue  '  a'  license  in  a  particular  case  or  to  remove  controls  on 
particular  products,  but  is  not  required  to  issue  licenses  in  particular  cases 
or  to  remove  controls  on  particular  products  based  on  such  consideration; 

(b)  Executive  Order  12981,  as  amended  by  Executive  Order  13020  of 
October  12, 1996,  is  further  amended  as  follows: 

(1)  A  new  section  6  is  added  to  read  as  follows:  “Sec.  6.  Encryption 
Products.  In  conducting  the  license  review  described  in  section  1  above, 
with  respect  to  export  controls  of  encryption  products  that  are  or  would 
be,  on  November  15,  1996,  designated  as  defense  articles  in  Category  XIII 
of  the  United  States  Munitions  List  and  regulated  by  the  United  States 
Department  of  State  pursuant  to  the  Arms  Export  Control  Act,  22  U.S.C. 
2778  et  seq.,  but  that  subsequently  are  placed  on  the  Commerce  Control 
List  in  the  Export  Administration  Regulations,  the  Departments  of  State, 
Defense,  Energy,  and  Justice  and  the  Arms  Control  and  Disarmament  Agency 
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shall  have  the  opportunity  to  review  any  export  license  application  submitted 
to  the  Department  of  Commerce.  The  Department  of  Justice  shall,  with 
respect  to  such  encryption  products,  be  a  voting  member  of  the  Export 
Administration  Review  Board  described  in  section  5(a)(1)  of  this  order  and 
of  the  Advisory  Committee' on  Export  Policy  described  in  section  5(a)(2) 
of  this  order.  The  Department  of  Justice  shall  be  a  full  member  of  the 
Operating  Committee  of  the  ACEP  described  in  section  5(a)(3)  of  this  order, 
and  of  any  other  committees  and  consultation  groups  reviewing  export  con¬ 
trols  with  respect  to  such  encryption  products.” 

(2)  Sections  6  and  7  of  Executive  Order  12981  of  December  5,  1995, 
are  renumbered  as  new  sections  7  and  8,  respectively. 

(c)  Because  the  export  of  encryption  software,  like  the  export  of  other 
encryption  products  described  in  this  section,  must  be  controlled  because 

,  of  such  software’s  functional  capacity,  rather  than  because  of  any  possible 
informational  value  of  such  software,  such  software  shall  not  be  considered 
or  treated  as  “technology,”  as  that  term  is  defined  in  section  16  of  the 
EAA  (50  U.S.C.  App.  2415)  and  in  the  EAR  (61  Fed.  Reg.  12714,  March 
25, 1996); 

(d)  With  respect  to  encryption  products  described  in  this  section,  the 
Secretary  shall  take  such  actions,  including  the  promulgation  of  rules,  regula¬ 
tions,  and  amendments  thereto,  as  may  be  necessary  to  control  the  export 
of  assistance  (including  training)  to  foreign  persons  in  the  same  manner 
and  to  the  same  extent  as  the  export  of  such  assistance  is  controlled  under 
the  AECA,  as  amended  by  section  151  of  Public  Law  104-164; 

(e)  Appropriate  controls  on  the  export  and  foreign  dissemination  of 
encryption  products  described  in  this  section  may  include,  but  are  not 
limited  to,  measures  that  promote  the  use  of  strong  encryption  'products 
and  the  development  of  a  key  recovery  management  infrastructure;  and 

(f)  Regulation  of  encryption  products  described  in  this  section  shall  be 
subject  to  such  further  conditions  as  the  President  may  direct. 

Sec.  2.  Effective  Date.  The  provisions  described  in  section  1  shall  take 
effect  as  soon  as  any  encryption  products  described  in  section  1  ..are  placed 
on  the  Commerce  Control  List  in  the  EAR. 

Sec.  3.  Judicial  Review.  This  order  is  intended  only  to  improve  the  internal 
management  of  the  executive  branch  and  to  ensure  the  implementation 
of  appropriate  controls  on  the  export  and  foreign  dissemination  of  encryption 
products.  It  is  not  intended  to,  and  does  not,  create  any  rights  to  administra¬ 
tive  or  judicial  review,  or  any  other  right  or  benefit  or  trust  responsibility, 
.  substantive  or  procedural,  enforceable  by  a  party  against  the  United  States, 
its  agencies  or  instrumentalities,  its  officers  or  employees,  or  any  other 
person. 


THE  WHITE  HOUSE, 
November  15,  1996. 

(FR  Doc.  96-29692 
Filed  11-16-96;  8:45  am] 

Billing  code  3195-01^ 


Rules  and  Regulations 


Federal  Register 
Vol.  61,  No.  224 
Tuesday,  November  19,  1996 


58769 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  cocHfied  in  the  Code  of 
Feder^  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulatiorts  is  sold  by 
the  Superinteixlent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  insurance  Corporation 

7CFRPart457 

RIN  066S-ABS6 

Common  Crop  Insurance  Regulations; 
Sugar  Beet  Crop  Insurance  Provisions 

AQENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  finalizes  specific 
crop  provisions  for  the  insurance  of 
sugar  beets.  The  provisions  will  be  used 
in  conjunction  with  the  Conunon  Crop 
Insurance  Policy  Basic  Provisions, 
which  contain  standard  terms  and 
conditions  common  to  most  crops.  The 
intended  effect  of  this  action  is  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insured  and  combine 
the  current  Sugar  Beet  Crop  Insurance 
Regulations  with  the  Common  Crop 
Insurance  Policy  for  ease  of  use  and 
consistency  of  terms. 

EFFECTIVE  DATE:  November  19, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arden  Routh,  Program  Analyst, 

Research  and  Development  Division, 
Product  Development  Branch,  Federal 
Crop  Insuremce  Corporation,  United 
States  Department  of  Agriculture,  9435 
Holmes  Road,  Kansas  City,  MO  64131, 
telephone  (816)  926-7730. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  No.  12886 

This  action  has  been  reviewed  under 
United  States  Department  of  Agriculture 
(USDA)  procedures  established  by 
Executive  Order  No.  12866.  This  action 
constitutes  a  review  as  to  the  need, 
ciurency,  clarity,  and  effectiveness  of 
these  regulations  imder  those 
procedures.  The  simset  review  date 
established  for  these  regulations  is 
Februtuy  1,  2001. 


This  rule  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  No.  12866  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

Paperwork  Reduction  Act  of  1995 

Following  publication  of  the  proposed 
rule,  the  public  was  afforded  60  days  to 
submit  written  comments,  data,  and 
opinions  on  information  collection 
reqiiirements  previously  approved  by 
OMB  under  OMB  control  munber  0563- 
0003  through  September  30, 1998.  No 
public  comments  were  received. 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tri^  governments  and  the  private 
sector.  This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  n  of  the  UMRA)  of 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Executive  Order  No.  12612 

It  has  been  determined  vmder  section 
6(a)  of  Exeoitive  Order  No.  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  Government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
munber  of  small  entities.  New 
provisions  included  in  this  rule  will  not 
impact  small  entities  to  a  greater  extent 
than  large  entities.  Under  the  ciurent 
regulations,  a  producer  is  required  to 
complete  an  application  and  acreage 
report.  If  the  crop  is  damaged  or 
destroyed,  the  insured  is  required  to 
give  notice  of  loss  and  provide  the 
necessary  information  to  complete  a 
claim  for  indemnity.  The  insured  must 
also  annually  certify  to  the  previous 
years  production  if  adequate  records  are 
available  to  support  the  certification. 


The  producer  must  maintain  the 
production  records  to  support  the 
certified  information  for  at  least  three 
years.  This  regulation  does  not  alter 
those  requirements.  The  amount  of  work 
reqviired  of  the  insurance  companies 
delivering  ancNendcing  these  policies 
will  not  increase  significantly  from  the 
amoimt  of  work  currently  required.  This 
rule  does  not  have  any  greater  or  lesser 
impact  on  the  producer.  Therefore,  this 
action  is  determined  to  be  exempt  from 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605),  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  No.  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  No. 

12372,  which  reqiiire  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

Executive  Order  No.  12778 

The  Office  of  the  General  Counsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  No.  12778.  The  provisions  of  this 
Tule  will  not  have  a  retroactive  effect 
prior  to  the  effective  date.  The 
provisions  of  this  rule  will  preempt 
State  and  local  laws  to  the  extent  such 
State  emd  local  laws  are  inconsistent 
herewith.  The  administrative  appeal 
provisions  published  at  7  CFR  parts  11 
and  780  must  be  exhausted  before 
action  for  judicial  review  may  be 
brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment,  health,  and  safety. 
Therefore,  neither  em  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 
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Background 

On  Friday,  May  31, 1996,  FQC 
published  a  proposed  rule  in  the 
Federal  Register  at  61  FR  27315-27321 
to  add  to  the  Common  Crop  Insurance 
Regulations  (7  CFR  part  457)  a  new 
section,  7  CFR  §457.109,  Sugar  Beet 
Crop  Provisions.  The  new  provisions 
will  be  effective  for  the  1997  and 
succeeding  crop  years  in  all  States 
except  Arizona  and  California,  and  for 
the  1998  and  succeeding  crop  years  in 
Arizona  and  California,  t^ese 
provisions  will  replace  and  supersede 
the  current  provisions  for  insuring  sugar 
beets  found  at  7  CFR  part  430  (Sugar 
Beet  Crop  In  ance  Regulations).  By 
separate  rule,  FCIC  will  restrict  the 
effects  of  the  Sugar  Beet  Crop  Insiuance 
Regulations  through  the  1996  and  prior 
crop  years  and  later  remove  that  part. 
Following  publication  of  that  proposed 
rule,  the  public  was  afforded  30  days  to 
submit  written  comments,  data,  and 
opinions.  A  total  of  72  comments  were 
received  firom  the  crop  insruance 
industry,  sugar  beet  grower  associations, 
and  FCIC.  The  comments  received,  and 
FCIC’s  responses  are  as  follows: 

Comment:  Two  comments  received 
from  the  crop  insurance  industry  had  a 
concern  with  the  definition  of  "Good 
farming  practices,"  which  metkes 
reference  to  “generally  recognized  by 
the  Cooperative  Extension  Service."  The 
comment  indicated  that  the  term 
"generally"  would  allow  the  use  of 
unrecognized  practices. 

Response:  FCIC  agrees  with  the 
comment  emd  has  amended  the 
definition  accordingly. 

Comment:  One  comment  received 
fit)m  an  FCIC  Regional  Service  Office 
(RSO)  recommended  changing  the 
definition  of  “Harvest"  to  read,  “means 
the  completion  of  topping  emd  lifting  of 
sugar  beets  in  the  field."  The 
commenter  does  not  believe  that 
removal  of  sugar  beets  from  the  field 
should  be  a  condition  to  be  considered 
harvested.  If  required,  it  would  lengthen 
the  insurance  period  and  allow 
producers  to  pile  beets  in  the  field  and 
expose  the  insurer  to  unintended  risks. 

Response:  FQC  agrees  with  the 
comment  and  has  amended  the 
definition  accordingly. 

Comment:  Two  comments  received 
frttm  the  crop  insurance  industry 
recommended  adding  the  words  “and 
quality"  after  the  word  “quantity"  in  the 
definition  of  “Irrigated  practice." 

Response:  FCIC  agrees  that  water 
quality  is  an  important  issue.  However, 
since  no  standards  or  procedures  have 
been  developed  to  measure  water 
quality  for  insurance  purposes,  FCIC  has 
elected  not  to  include  quality  in  the 


definition.  Therefore,  no  change  will  be 
made. 

Comment:  Two  comments  received 
frnm  RSOs  recommended  removing  or 
changing  provisions  pertaining  to  late 
planting.  One  of  the  commenters 
recommended  changing  the  definition 
of  “Late  planting  period"  to  read,  “The 
period  that  begins  the  day  after  the  final 
planting  date  for  the  insured  crop  and 
ends  25  days  after  the  final  planting 
date,  vinless  otherwise  provided  by  the 
Special  Provisions."  The  commenters 
added  that:  1)  the  length  of  the  late 
planting  period  should  be  determined 
by  the  RSO  by  crop,  by  county, 
depending  on  the  len^  of  the  growing 
season,  etc.;  and  2)  a  blanket  25  days  for 
all  crops  is  not  appropriate  for  an 
actuarially  soimd  program. 

Response:  Coimty  by  coimty 
determinations  of  the  appropriate  length 
of  the  late  planting  period  would 
necessitate  a  substantial  amount  of 
additional  paperwork  and  procedure. 

For  a  majority  of  the  counties,  the  25 
day  late  planting  period  is  appropriate 
to  permit  the  crop  to  mature  before  the 
end  of  the  insurance  period.  There  is  no 
evidence  that  insureds  are  abusing  the 
cvirrent  25  day  period.  Therefore,  no 
change  will  be  made. 

Comment:  One  comment  received 
from  the  crop  insrirance  industry 
recommended  adding  a  definition  for 
“raw  sugar"  since  this  term  is  used  in 
the  definition  of  “local  market  price" 
and  elsewhere  in  the  crop  provisions. 

Response:  FQC  agrees  with  the 
comment  and  has  added  a  definition  for 
“raw  sugar." 

Comment:  One  comment  received 
frnm  a  sugar  beet  growers  group 
concerned  “Local  market  price."  The 
commenter  believes  that  the  guarantee 
should  not  be  established  using  the 
local  market  price  because  it  may  be 
vulnerable  to  fluctuation  caused  by 
market  demand. 

Response:  FQC  believes  that  the 
commenter  misinterpreted  the 
provisions.  The  local  market  price  is 
used  to  determine  the  production  to 
coimt  for  sugar  beets  eligible  for  a 
quality  adjustment.  The  local  market 
price  is  not  used  to  determine  the 
insurance  guarantee. 

Comment:  One  comment  received 
from  €m  RSO  recommended  adding 
language  indicating  that  it  will  not  be 
considered  practical  to  replant  imless 
production  for  the  replanted  acreage  can 
be  delivered  under  the  terms  of  the 
processor  contract. 

Response:  FQC  agrees  with  the 
comment  and  has  amended  the 
definition  accordingly. 

Comment:  Five  comments,  two  from 
the  crop  insurance  industry  and  three 


frnm  FQC  RSOs,  did  not  agree  that  the 
definition  of  “Ffrocessor"  should  limit 
processors  to  being  only  corporations 
and  the  language  contained  in 
redesignated  section  7(b)  (1)  and  (2), 
that  requires  a  processor  to.be  a 
corooration. 

Response:  FQC  agrees  with  the 
comments  and  has  amended  the 
definition  and  provisions  accordingly. 

Connnent:  Two  comments  received 
from  the  crop  insurance  industry 
concerned  the  definition  of 
“Replanting."  The  comments 
questioned  the  need  to  break  this  into 
two  steps  and  recommended  that  FCIC 
consider  something  like  the  definition 
in  the  1986-CHIAA  707:  “Performing 
the  cultural  practices  necessary  to 
replant  insured  acreage  to  sugar  beets." 

Response:  The  suggested  language 
would  unnecessarily  create  an 
ambiguity  because  die  cultural  practices 
will  dways  include  the  preparation  of 
the  land  and  planting  the  sugar  beet 
seed  into  the  insured  acreage.  Therefore, 
no  change  will  be  made. 

Comment:  One  comment  received 
from  the  crop  insurance  industry 
recommended  adding  a  definition  for 
RMA-Risk  Management  Agency. 

Response:  These  regulations  are 
published  under  the  authority  of  the 
Federal  Crop  Insurance  Act,  which 
created  FQC  and  gave  it  the  authority 
to  offer  this  crop  insurance  program.  As 
a  result,  the  term  FCIC  rather  than  Risk 
Management  Agency  is  used 
appropriately  t^oughout  these 
regulations.  Therefore,  no  change  will 
be  made. 

Comment:  Two  comments  received, 
one  from  an  FQC  RSO  and  one  from  the 
insurance  industry,  recommended 
clarifying  the  second  to  the  last  sentence 
of  the  first  paragraph  of  redesignated 
section  2(c).  The  current  wordhig  may 
lead  the  insured  to  believe  that 
premium  may  be  refunded  any  time 
optional  units  are  combined.  That  is  not 
true.  Premium  is  refunded  only  if  there 
are  no  optional  units  within  a  basic 
unit.  One  of  the  comments 
recommended  changing  the  provisions 
to  read  as  follows:  “If  failure  to  comply 
with  these  provisions  is  determined  to 
be  inadvertent  and  if  all  of  the  optional 
units  within  a  basic  imit  are  combined, 
that  portion  of  the  premium  paid  for  the 
purpose  of  electing  optional  units  will 
be  refunded  to  you." 

Response:  FCIC  agrees  with  the* 
comment  and  has  amended  the 
provisions  accordingly. 

Connnent:  One  comment  received 
from  the  insurance  industry  questioned 
why  all  optional  imits  must  be 
identified  on  the  acreage  report  for  each 
crop  year.  They  asked  if  this  reporting 
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is  by  crop  or  also  by  practice,  type,  and 
variety.  Listing  every  possible 
combination  for  every  crop  on  a  policy 
could  test  the  limits  on  the  nmnber  of 
policy  lines  allowed. 

Response:  FQC  has  clarified  this 
provision  to  indicate  that  only  those 
optional  units  selected  for  the  specific 
crop  year  need  be  identified  on  the 
acreage  report. 

Comment:  One  comment  received 
from  the  insurance  industry  indicated 
that  provisions  in  section  2(a)(1) 
requiring  verifiable  records  “for  at  least 
the  last  crop  year  used  to  determine 
your  production  guarantee”  could  cause 
confusion.  The  commenter  asked 
whether  this  is  the  “APH”  or  the 
“policy”  crop  year  because  the  reference 
to  the  last  year  used  to  determine  the 
guarantee  suggests  it  is  the  APH  crop 
year.  The  comment  questions  whether 
this  means  that  an  insured  cannot 
qualify  for  any  optional  imits  without 
certi^ng  as  many  years  as  necessary  to 
come  up  with  one  year  of  actual  history 
for  every  potential  unit  database.  A 
record  of  zero  acres  planted  is  an 
acceptable  production  report  for 
maintaining  continuity,  but  is  not 
“counted”  as  a  year  of  actual  records 
when  calctilating  the  approved  APH 
yield. 

Response:  The  APH  is  based  on  the 
actual  production  of  the  producer  for 
each  crop  year  in  which  a  crop  is 
produced  up  to  a  maximtim  of  10  crop' 
years.  It  is  not  required  that  a  crop  be 
insured  for  its  production  to  be 
included  in  the  APH  data  base.  To 
qualify  for  optional  units,  the  insured 
must  have  production  records,  by 
optional  imit,  for  at  least  the  last  year 
the  crop  was  actually  produced.  FCIC 
believes  the  provision  is  clearly  stated 
and  has  not  made  chemges. 

Comment:  One  comment  received 
firom  the  insurance  industry,  indicated 
that  the  requirement  to  have  verifiable 
records  of  planted  acreage  and 
production  for  each  optional  unit  for  at 
least  the  last  crop  year  used  to 
determine  your  production  guarantee 
might  be  seen  as  a  contradiction  of  the 
rotation  requirements  for  sugar  beets. 
These  requirements  do  not  allow  sugar 
beets  to  be  planted  on  the  same  acreage 
as  the  previous  year. 

Response:  The  proposed  provisions 
do  not  require  sugar  beets  to  be  grown 
on  the  same  acreage  in  successive  crop 
years.  Only  those  crop  years  in  which 
the  crop  was  actually  produced  are 
included  in  the  data  base.  The  year  the 
crop  was  not  produced  would  not  be 
considered  as  the  last  crop  year  used  to 
determine  the  guarantee.  Therefore,  no 
changes  have  l^en  made. 


Comment:  One  comment  received 
from  the  insurance  industry  concerning 
section  2(b)(2)  recommended  deleting 
“In  addition  to,  or  instead  of, 
establishing  optional  units  by  section, 
section  equiv^ent,  or  FSA  Farm  Serial 
Number,”  and  beginning  the  section 
with  “Optional  units  may  be  based  on 
irrigated  *  *  *”  Item  2(b)  begins  by 
saying  one  or  more  of  (1)  and  (2)  may 
apply. 

Response:  It  is  the  intent  of  FCIC  to 
allow  optional  units  for  irrigated  and 
non-irrigated  practices  within  an 
optional  unit  based  on  section,  section 
equivalent,  or  FSA  Farm  Serial  Number. 
Therefore,  no  change  will  be  made. 

Comment:  One  comment  received 
from  an  RSO  recommended  the 
language  in  section  3(b)(1)  be  changed 
to  read  “First  stage,  wiifr  a  guarantee  of 
60  percent  (60%)  of  the  final  stage 
guarantee,  extends  frt)m  planting  imtil:” 

Response:  FCIC  agrees  with  the 
comment  and  has  amended  the 
provision  accordingly. 

Comment:  Five  comments  received, 
four  from  the  insurance  industry  and 
one  from  a  sugar  beet  growers  group, 
recommended  that  the  first  stage 
guarantee  shovild  be  eliminated,  except 
possibly  in  California  and  other  areas 
where  l^e  practice  of  thinning  still 
exists.  References  to  “July  1,” 

“thinning”  or  “90  days”  cause  more 
problems  than  they  solve  in  other  sugar 
beet  areas  where  eeirly  season  input 
costs  are  no  longer  greater  than  &ose 
incurred  later  in  the  season.  It  is  the 
commenters  understanding  that 
machine  or  hand  thinning  is  no  longer 
a  common  practice  in  many  sugar  beet 
areas.  Stage  production  guarantees  were 
initially  established  when  thinning  was 
an  expensive  process.  The  reduction  in 
guarantee  for  first  stage  only  adds  to  the 
losses  the  producer  incurs  due  to 
adverse  weather  conditions.  Removal  of 
the  stage  guarantee  would  likely  result 
in  increased  premium  costs. 

Response:  Tliis  would  be  a  significant 
change  which  could  result  in  higher 
premimns,  therefore,  an  additional 
comment  period  would  be  required  to 
allow  interested  parties  to  consider  the 
effects  of  this  chwge  and  any  increase 
in  the  costs  of  insurance.  No  change  will 
be  made  to  the  present  rule;  however,  it 
will  be  considered  in  any  future  change 
to  these  provisions. 

Comment:  One  comment  received 
fit>m  the  insurance  industry  concerning 
section  3,  Insurance  Guarantees, 
Coverage  Levels,  and  Prices, 
recommended  the  language  be  changed 
to  “*  *  *  select  only  one  price 
percentage  *  *  *”  it  would  not  then  be 
necessary  to  say  so  much  for  crops  with 
different  maximiun  prices  by  type. 


Response:  Methods  used  to  select 
price  elections  vary  between  insiutmce 
providers.  While  some  reqxiire  selecting 
of  a  percentage,  others  require  selection 
a  specific  dollar  amoimt.  The  suggested 
change  will  not  work  in  all 
circumstances.  Therefore,  no  change 
will  be  made. 

Comment:  Three  conunents  received, 
two  from  RSOs  and  one  from  a  sugar 
beet  growers  group,  concerned  the 
cancellation  and  termination  date.  One 
commenter  stated  that  the  language  in 
the  Background  section  of  the  preamble 
printed  in  the  proposed  rule  stated  that 
the  cancellation  and  termination  dates 
for  all  States  except  Arizona  and 
California  were  changed  to  March  15 
but  the  dates  contained  in  section  5  of 
the  proposed  Sugar  Beet  Crop 
Provisions  were  February  28.  The 
commenter  believed  the  correct  date 
should  be  March  15.  Another 
commenter  advised  that  the  cancellation 
and  termination  dates  (February  28)  are 
too  early  because  contracting  of  acreage 
by  the  processor  has  not  been 
completed. 

Response:  The  language  in  the 
Backgroimd  section  concerning  the 
cancellation  and  termination  dates 
being  changed  from  April  15  to  March 
15  for  all  States  except  Arizona  and 
California  is  correct.  The  correct 
cancellation  and  termination  dates  for 
these  States  are  March  15.  FCIC 
corrected  section  5  accordingly. 

Comment:  Two  comments  received 
from  the  insurance  industry  asked  if  the 
sales  closing  date  will  match  the 
cancellation  and  termination  dates 
contained  in  section  5.  The  commenters 
suggested  that  the  cancellation  and  sales 
closing  dates  should  match,  and  that  the 
date  should  be  March  15. 

Response:  The  sales  closing  dates  and 
the  cancellation  dates  will  match  and, 
as  stated  above,  the  cancellation  date 
has  been  changed  to  March  15  in  most 
States. 

Comment:  One  comment  received 
fix>m  an  RSO  recommended  adding 
provisions  to  indicate  that  the  premium 
is  based  on  the  final  stage  production 
guarantee. 

Response:  FCIC  agrees  with  the 
comment  and  has  added  a  new  section 
6. 

Comment:  One  comment  received 
from  the  insurance  industry 
recommended  that  FCIC  consider 
whether  redesignated  section  7(a)(3) 
should  specify  that  the  processor 
contract  show  the  insured’s  name.  This 
may  reduce  the  potential  for  abuse  by 
persons  without  insurable  interests. 

Response:  Processor  contracts  may 
not  always  indicate  the  name  of  all 
persons  who  have  an  insrirable  interest 
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in  the  acreage.  In  many  cases  a  contract 
is  held  by  a  producer,  but  such  contract 
also  covers  the  share  of  one  or  more 
landlords.  While  it  is  imperative  that  an 
insurable  interest  be  established,  FCIC 
does  not  feel  that  the  name  on  the 
processor  contract  is  an  adequate 
indicator  of  an  insurable  interest. 
Therefore,  no  change  has  been  made. 

Comment:  One  comment  received 
from  the  insurance  industry  questioned 
the  language  contained  in  redesignated 
section  7(a)(4)(i)  regarding  acreage 
interplanted  with  another  crop.  The 
commenter  stated  that  “In  some  areas  it 
is  a  common  practice  to  plant  a  small 
grain  crop  on  sugar  beet  ground,  let  it 
grow  to  6-8  inches,  kill  it  off  with  a 
chemical  and  then  plant  the  sugar  beets. 
The  small  grain  residue  serves  as 
protection  frt>m  both  wind  and  cold 
damage  to  the  beet  seedlings.  This 
should  be  considered  a  go^  farming 
practice  and  possibly  addressed  in  tMs 
section.  The  commenter  recalled  a  FQC 
memorandmn  being  issued  a  few  years 
ago  allowing  the  practice. 

Response:  The  scenario  presented  in 
the  comment  would  constitute 
sequential  planting,  not  interplanting. 
The  definition  of  “interplanted” 
requires  the  two  crops  1m  planted  in  a 
manner  that  does  not  permit  separate 
agronomic  maintenance  or  harvest  of 
the  insrired  crop.  In  the  case  presented, 
the  small  grain  crop  would  not  inhibit 
the  nuuntenance  or  harvest  of  the  sugar 
beets.  Therefore,  this  practice  is  not 
prohibited. 

Comment:  One  comment  received 
frtnn  the  insurance  industry  expressed 
concern  regarding  requirements  for 
processor  ^es  records  contained  in 
redesignated  section  7(b)(3).  An 
insurance  provider  cannot  require  an 
insiued  to  provide  copies  of  sales 
records  for  production  owned  by  other 
parties. 

Response:  There  is  no  need  to  provide 
the  records  from  other  persons,  '^is 
provision  only  applies  when  a  processor 
is  also  a  sugar  b^t  producer.  All  that  is 
required  is  the  records  of  the  processor’s 
sales  to  prove  that  it  produced  sugar  the 
previous  year.  The  provision  has  been 
amended  to  specify  that  it  is  the  sales 
records  of  the  processor  showing  the 
amount  produced  for  the  previous  year 
that  must  be  provided. 

Comment:  One  comment  received 
from  the  insurance  industry  questioned 
the  requirement  in  redesignated  section 
7(b)(3)  for  companies  to  inspect  the 
processing  facilities.  The  comment 
expressed  concern  over  the  additional 
expenses  incurred  for  the  inspection 
process. 

Response:  An  inspection  of  the 
processing  facilities  is  necessary  to 


verify  that  a  producer  who  claims  also 
to  be  a  processor  has  facilities  or  access 
to  facilities  with  adeqxiate  equipment  to 
accept  and  process  sugar  beets  in  a 
reasonable  amormt  of  time  after  harvest. 
FQC  does  not  anticipate  a  large  number 
of  inspections  will  be  necessary. 
Therefore,  the  extra  expense  should  be 
minimal.  No  change  will  be  made. 

Comment:  One  comment  received 
from  an  RSO  recommended  changing 
the  language  in  redesignated  section 
8(a)(1)  to  read,  “the  preceding  crop  year, 
rmless  otherwise  specified  in  the 
Special  Provisions  for  the  county.”  The 
Special  Provisions  take  precedence  over 
these  provisions;  however,  the  policy 
statement  of  “preceding  crop  year”  is  a 
change  for  most  States.  The  commenter 
stated  that  it  would  not  hiirt  to  remind 
insureds  to  refer  to  the  Special 
Provisions. 

Response:  FQC  agrees  with  the 
comment  and  has  amended  the 
provision  accordingly. 

Comment:  One  comment  received 
frt}m  the  insurance  industry  states  that 
redesignated  sections  8(a)  (1)  and  .(3) 
seem  to  overlap.  The  commenter  asked 
whether  the  requirement  that  sugar 
beets  cannot  have  been  planted  on  the 
same  acreage  the  preced^g  crop  year  is 
covered  by  the  rotation  reqtiirements  in 
the  Special  Provisions.  The  commenter 
states  that  imless  there  are  areas  with  no 
Special  Provisions,  item  (1)  seems  to  be 
an  unnecessary  repetition. 

Response:  There  are  areas  with 
Special  Provisions  that  do  not  contain 
rotation  requirements  and  the 
provisions  in  redesignated  section 
8(a)(1)  apply  to  these  areas. 

Redesignat^  section  8(a)(3)  applies  to 
counties  that  may  have  other  rotation 
requirements.  Therefore,  no  change  will 
be  made. 

Comment:  One  comment  received 
from  the  insurance  industry  states  that 
redesignated  section  8(a)(2)  appears  to 
conflict  with  redesignated  section  10(d) 
and  request  that  redesignated  section 
8(a)(2)  be  rewritten  to  add  “or 
controlled  as  prescribed  by  University 
Extension”  to  reduce  the  times  a  written 
agreement  would  have  to  be  requested 
and  processed. 

Response:  Redesignated  section  10(d) 
does  not  conflict  with  redesignated 
section  8(a)(2).  Redesignated  section 
8(a)(2)  specifies  that  acreage  is  not 
insurable  the  following  crop  year  after 
the  acreage  has  been  afiected  by 
rhizomania.  Redesignated  section  10(d) 
provides  that  diseeise  is  not  an  insurable 
cause  of  loss  in  the  current  crop  year  if 
caused  by  insufficient  or  improper 
application  of  disease  control  measures. 
Iherefore,  no  change  will  be  made. 


Comment:  Two  comments  received 
from  RSOs  recommended  changing  the 
language  of  redesignated  section  8(a)(2) 
to  read:  “In  any  crop  year  following  the 
discovery  of  rhizomania  on  the  acreage 
unless  a  written  agreement  or  the 
Special  Provisions  allows  otherwise; 
or.”  The  sugar  beet  industry  is  rapidly 
developing  rhizomania  tolerant 
varieties.  'The  commenters  state  that  this 
revision  will  allow  for  insurance  to 
attach  when  specified  in  the  Special 
Provisions  and  avoid  the  need  of  a 
costly  written  agreement  and  allow  for 
CAT  level  protection.  This  practice  will 
only  be  included  in  the  Specid 
Provisions  if  there  are  available 
rhizomania  tolerant  varieties  adapted  to 
the  area  that  exhibit  adequate  yields. 

Response:  FQC  agrees  with  the 
comment  and  has  amended  the  section 
accordingly. 

Comment:  One  comment  received 
from  a  grower  group  indicated  that  there 
may  be  situations  where  replanting 
could  occur  in  a  location  different  than 
that  originally  planted.  This  may  occur 
when  it  is  not  practical  to  replant  in  the 
same  field,  township  or  county. 
Consideration  for  replanting  pa)mients 
should  be  made  in  tffis  circumstance. 

Response:  FQC  agrees  that  this 
concept  should  be  studied.  However,  no 
procedure  or  provisions  have  been 
developed  or  proposed  to  accomplish 
the  recommended  change.  FCIC  will 
consider  this  recommendation  for  future 
use.  Therefore,  no  change  will  be  made. 

Comment:  One.  comment  received 
from  a  sugar  beet  growers  group 
recommended  changing  the  calendar 
date  for  the  end  of  insurance  period  to 
December  15  for  Nortk  Dakota  and 
Miimesota  because  sugar  beets  can  be 
harvested  after  November  15.  They  are 
concerned  that  producers  may  file 
unnecessary  claims  to  protect  their 
interests.  The  commenter  also  states  that 
production  data  is  only  available  after 
November  15,  therefore,  the  December 
15  deadline  would  be  more  appropriate. 
They  claim  that  supporting 
docmnentation  is  available  for  this 
change. 

Response:  FCIC  imderstands  that 
harvest  may  occiur  after  November  15  in 
some  exceptional  years.  However, 
virtually  all  sugar  beets  are  harvested 
prior  to  this  date.  Extending  the  date  for 
some  exceptional  years  would  adversely 
affect  premium  rates.  Therefore,  no 
chemge  is  necessary. 

Comment:  One  comment  received 
from  an  RSO  recommended  changing 
the  language  redesignated  section  11(b) 
to  specify  “the  lesser  of  10%  of  the  final 
stage  production  guarantee  or  1  ton, 
multiplied  by  your  price  election, 
multiplied  by  your  share.” 
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Response:  FQC  agrees  with  the 
comment  and  has  amended 
redesignated  section  11(b)  accordingly. 

Conunent:  One  comment  receivea 
horn  the  insurance  industry  questioned 
why  a  tenant  is  not  allowed  to  receive 
the  landlord’s  share  of  the  allowable 
replant  payment  if  both  are  insured  with 
the  same  company  at  a  coverage  level 
greater  than  CAT.  Provisions  allowing 
this  are  included  in  the  Coarse  Grains 
Crop  Provisions  (section  10(c)),  and  the 
commenter  states  that  it  should  be 
hcable  to  si^ar  beets  as  well. 
esponse:  FCIC  has  reevaluated  this 
provision  due  to  comments  received  on 
other  regulations  and  determined  that 
the  provision  is  not  equitable  to  all 
insureds.  Specifically  if  a  landlord  and 
tenant  are  insured  with  one  company, 
the  provisions  apply,  but  if  the  landlord 
and  tenant  are  insured  with  difierent 
companies,  the  provisions  do  not  apply. 
Therefore,  no  change  will  be  made.^  Crop 
provisions  containing  these  terms  will 
be  amended  to  eliminate  them. 

Comment:  One  comment  received 
fit>m  a  sugar  beet  growers  group 
concerned  redesignated  section  12(b). 
The  commenter  recommended  that  the 
sugar  beet  processor  contract  include 
the  terminology  “Maximum  Plantable 
Acreage.”  The  term  “plantable  acres” 
m^  differ  finm  contracted  acres. 

Response:  FQC  cannot  require  that 
such  terminology  be  added  to  the 
processor  contract.  FQC  only  requires 
that  such  contract  be’binding  on  the 
parties  with  respect  to  the  production 
and  purchase  of  a  stated  amount  and  a 
fixed  price.  The  actual  terms  of  the 
processor  contract  are  established 
between  the  processor  and  the  grower. 
Therefore,  no  change  will  be  made. 

Comment:  One  comment  received 
finm  an  RSO  recommended  changing 
redesignated  section  13(c)(1)  to  read 
“Multiplying  the  insured  acreage  by  its 
respective  production  guarantee”. 

Response:  FQC  agrees  with  comment 
and  has  amended  redesignated  section 
13(b)  accordingly. 

Comment:  One  comment  received 
from  an  RSO  recommended  changing 
redesignated  section  13(c)(l)(iii)  to  read: 
“Unh^ested  production  (unharvested 
sugar  beets  which  have  not  reached  the 
earliest  delivery  date  designated  by  the 
processor’s  harvest  schedule  for  the  area 
will  not  be  adjusted  for  quality 
deficiencies)*  *  *”  Current  loss 
adjustment  procedure  distiuguishes 
appraisal  techniques  based  on  crop 
maturity.  Immature  beets  are  appraised 
by  percentage  stand.  Mature  beets  are 
appraised  by  weight.  This  proposed 
revision  would  allow  samples  to  be 
submitted  to  the  processor  for 
determination  of  the  percentage  of  sugar 


and  to  allow  a  more  accurate  appraisal 
of  crop  value.  Samples  submitted  to  the 
processor  will  also  confirm  whether  or 
not  beets  are  damaged  and  whether 
redesignated  section  13(d)  or 
redesignated  section  13(e)  is  applicable. 

Response:  FQC  agrees  with  the 
substance  of  the  comment  and  has 
amended  the  provisions  accordingly. 

Comment:  One  comment  receivea 
from  an  RSO  recommended  changing 
redesignated  section  13(d)  to  read:  “Any 
unharvested  appraised  production 
which  has  matured  (reached  the  earliest 
delivery  date  designated  by  the 
processor’s  harvest  schedule  for  the 
area)  or  harvested  production  of  sugar 
beets  acceptable  according  to  the  sugar 
beet  processor  contract  or  corporate 
resolution  will  be  converted  to 
standardized  tons  by:”  The  commenter 
states  that  this  revision  incorporates  the 
recommendation  for  redesignated 
section  13(d)(iii),  and  clarifies  when  the 
percent  sugar  adjustment  is  rised. 

Response:  FQC  disagrees  with  the 
comment.  The  provisions  in 
redesignated  section  13(d)  are  intended 
for  both  harvested  and  unharvested 
production  that  is  appraised  after  the 
earliest  delivery  date  that  the  processor 
accepts  harvested  production  and  that 
meet  the  minimum  acceptable  standards 
contained  in  the  processor  contract. 

This  provision  will  be  clarified 
accordingly. 

Comment:  One  comment  received 
from  the  insurance  indxistry 
recommended  changing  provisions  in 
redesignated  section  13(d)(2)  that 
requires  the  percentage  of  sugar  to  be 
determined  for  each  load  at  the  time  of 
delivery.  Normal  practice  is  to  test  every 
other  load,  because  it  has  been 
discovered  that  the  sugar  percentage 
does  not  vary  much  between  loads. 
Processors  should  not  have  to  change 
this  accepted  practice  to  satisfy  this 
policy  requirement. 

Response:  FQC  agrees  with  the 
comment  and  has  amended  the 
provisions  to  conform  with  industry 
practices. 

Comment:  One  comment  received 
from  an  RSO  recommended  changing 
redesignated  section  13(e)  to  read:  “Any 
unharvested  appraised  production 
which  has  matured  (sugar  beets  which 
have  reached  the  earliest  delivery  date 
designated  by  the  processor’s  harvest 
sch^vde  for  the  area)  or  harvested 
production  of  sugar  beets  that  does  not 
meet  the  minimum  acceptable 
conditions  specified  in  ^e  sugar  beet 
processor  contract  or  corporate 
resolution  due  to  insurable  causes  will 
be  converted  to  standardized  tons  by:” 
The  revision  incorporates  the 
recommendation  for  redesignated 


section  13(c)(iii),  and  clarifies  the 
specific  conditions  of  the  crop  for  which 
production  to  count  is  adjusted 
according  to  this  subsection. 

Response:  FQC  disagrees  with  the 
comment.  The  provisions  in 
redesignated  section  13(e)  are  intended 
for  both  harvested  and  unharvested 
production  that  is  appraised  after  the 
earliest  delivery  dated  that  the  processor 
accepts  harvested  production  and  that 
does  not  meet  the  minimum  acceptable 
standards  contained  in  the  processor 
contract.  This  provision  will  be  clarified 
accordingly. 

Comment:  One  comment  received 
from  an  RSO  recommended  changing 
redesignated  section  13(e)  to  read: 
“Production  that  does  not  meet  the 
minimmn  acceptable  standards 
contained  in  the  sugar  beet  processor 
contract  or  corporate  resolution 
(damaged  sugar  beets)  will  be  converted 
to  standardized  tons  Redesignated 
section  13(e)(1)  refers  to  “damaged 
sugar  beets.”  Without  adding  the 
clarification  of  damaged  beets  to 
redesignated  section  13(e),  there  may  be 
(and  has  been  in  the  past)  some 
confusion. 

Response:  FQC  agrees  with  the 
coihment  and  has  amended  the  section 
accordingly. 

Comment:  One  comment  received 
from  an  FQC  RSO  recommended 
changing  the  language  “the  insured 
crop”  to  “sugar  l^ts”  in  redesignated 
section  14,  Late  and  Prevented  Planting. 

Response:  Since  the  insured  crop 
clearly  is  sugar  beets,  and  the  term  is 
used  in  other  provisions,  no  change  will 
be  made. 

Comment:  One  comment  received 
frem  an  RSO  recommended  eliminating 
late  and  prevented  planting  provisions 
that  reference  participating  in  a  USDA 
progreun  that  limits  acreage  planted, 
compliance  with  conservation  plans, 
and  base  acrea^.  These  do  not  apply. 

Response:  FQC  agrees  that  acreage 
limiting  programs  and  base  acreage  do 
not  apply  to  sugar  beets  and  has 
amended  the  appropriate  provisions. 
However,  conservation  plans  may  allow 
the  insurance  provider  to  verify  an 
intent  to  produce  or  not  produce  the 
crop.  Therefore,  provisions  regarding 
the  use  of  conservation  plans  have  not 
been  changed. 

Comment:  One  comment  received 
from  an  RSO  recommended  adding  a 
statement  to  the  prevented  planting 
provisions  to  assure  compliance  with 
rotation  requirements  contained  in  the 
Special  provisions  when  determining 
eligible  prevented  planting  acreage. 

Response:  FQC  does  not  believe  the 
recommended  change  is  necessary.  It 
would  be  duplicative  since  the  Insured 
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Crop  section  already  contains  this 
requirement.  Therefore,  no  change  will 
be  made. 

Comment:  Three  comments  received 
from  the  insurance  industry 
recommended  limiting  the  munber  of 
acres  eligible  for  prevented  planting  to 
the  number  of  acres  that  are  under  the 
processor  contract  for  the  crop  year. 

Response:  FQC  agrees  with  comment 
and  has  amended  Imguage  to  limit  the 
nxunber  of  acres  eligible  for  prevented 
planting  to  the  munber  of  acres  under 
the  processor  contract  or  the  munber  of 
acres  needed  to  produce  the  amount  of 
contracted  production  based  on  the 
APH  yield  for  the  acreage. 

Comment:  One  comment  received 
from  the  insurance  industry 
recommended  that  a  written  release  be 
required  from  the  processor  before  a 
prevented  planting  guarantee  is 
provided. 

Response:  FCIC  cannot  require  such  a 
release  for  the  purposes  of  the  insiuance 
contract  since  the  processor  contract  is 
executed  between  the  processor  and  the 
producer.  If  the  producer  meets  the 
requirements  for  a  prevented  planting 
payment  imder  this  policy,  the  payment 
will  be  made  regardless  of  whether  the 
processor  releases  the  acreage. 

Comment:  One  comment  received 
from  the  insurance  industry 
reconunended  diat  late  and  prevented 
planting  coverage  should  not  be 
provided  on  crops  grown  under  contract 
with  a  processor.  Ifre  processor 
determines  what  the  producer  does  if 
the  insured  crop  is  not  planted  dvuing 
the  normal  planting  period. 

Response:  FQC  believes  that  the 
inclusion  of  late  and>prevented  planting 
provisions  is  appropriate  for  sugar  beets. 
As  the  comment  in^cates,  the  processor 
may  or  may  not  allow  planting  within 
the  late  planting  period.  If  planting  is 
allowed  imder  the  contract,  and  the 
crop  can  reach  maturity,  coverage 
should  be  provided.  Therefore,  no 
change  will  be  made. 

Comment:  Three  comments  received, 
two  from  the  insurance  industry  and 
one  from  an  RSO,  asked  whether  the 
prevented  planting  coverage  available 
when  a  substitute  crop  is  planted  will 
be  dropped,  or  at  least  revised,  for  all 
affected  crops  for  the  1997  crop  year, 
and  whether  it  is  possible  to  remove  (or 
revise)  redesignated  section 
14(d)(l)(iu)(B)  and  14(d)(2)(iii)(B). 

Response:  Consideration  is  being 
given  to  removal  of  prevented  planting 
provisions  that  allow  a  substitute  crop 
for  all  affected  crops  for  the  1998  crop 
year.  Necessary  changes  will  be  made  in 
a  separate  rule  for  these  and  any  other 
affected  crop  provisions.  Therefore,  no 
change  will  be  made. 


Comment:  One  comment  received 
from  the  insurance  industry 
recommended  that  the  requirement  for  a 
written  agreement  to  be  renewed  each 
year  should  be  removed.  Terms  of  the 
agreement  .should  be  stated  in  the 
agreement  to  fit  the  particular  situation 
for  the  policy,  or  if  no  substantive 
changes  occur  from  one  yeeu  to  the  next, 
allow  the  written  agreement  to  be 
continuous. 

Response:  Written  agreements  are 
intended  to  change  policy  terms  or 
permit  insurance  in  unusual  siUiations 
where  such  changes  will  not  increase 
risk.  If  such  practices  continue  year  to 
year,  they  should  be  incorporated  into 
the  policy  or  Sp>ecial  Provisions.  It  is 
important  to  keep  non-imiform 
exceptions  to  the  minimum  and  to 
insure  that  the  insured  is  well  aware  of 
the  specific  terms  of  the  policy. 
Therefore,  no  change  will  be  made. 

Comment:  One  conunent  received 
from  the  insurance  industry 
recommended  that  the  policy  language 
concerning  written  agreements  should 
not  be  so  detailed,  but  should  be  « 
handled  in  procedme.  The  conunentef 
suggested  that  redesignated  sections  15 

(a)  and  (c)  should  not  be  so  specific  as 
to  the  sales  closing  date,  especially 
when  it  is  possible  to  request  some 
written  agreements  imtil  the  acreage 
reporting  date.  If  these  items  are  kept, 
the  commenter  suggests  combining  both 
sections  into  redesignated  section  15(a) 
instead  of  having  two  separate  items. 

Response:  FQC  disagrees  with  the 
comment.  To  prevent  Ae  practice  of 
delaying  the  purchase  of  insurance  until 
a  loss  is  more  probable,  most  written 
agreements  must  be  requested  by  the 
sales  closing  date.  It  is  only  rare 
circumstances  when  an  insured  can 
request  a  written  agreement  after  the 
sales  closing  date.  FCIC  believes  the 
current  format  clearly  states  the 
necessary  requirements  for  a  written 
agreement.  Written  agreements  are  the 
exceptions,  not  the  rule  and  their  use 
must  be  strictly  controlled.  Therefore, 
no  change  will  be  made. 

Comment:  One  comment  received 
from  an  RSO  recommended  deleting 
paragraph  (b)  of  redesignated  section  15. 
A  request  for  a  written  agreement  is 
really  a  Request  for  Actuarial  Ch£inge.  If 
it  is  not  approved,  all  contract 
provisions  will  remain  in  effect  as 
before.  The  commenter  receives  requests 
for  actuarial  change  for  many  situations 
and  the  requirement  as  outlined  in  part 

(b)  seems  cumbersome  and 
unwarranted. 

Response:  This  requirement  is 
necessary  to  ensine  that  the  producer 
will  be  aware  of  the  terms  of  his  . 
insurance  in  case  the  request  for  written 


agreement  is  denied.  Therefore,  no 
change  will  be  made. 

In  addition  to  the  changes  described 
above,  FQC  has  made  the  following 
changes  to  the  Sugar  Beet  Provisions: 

1.  Moved  Arizona  from  section 
3(b)(l)(i)  to  section  3(b)(l)(ii)  because 
production  practices  in  Arizona  are 
more  similar  to  Central  and  Southern 
CaUfomia  than  Northern  California  and 
other  States. 

2.  Section  7(a)(3) — ^Added  provisions 
to  clarify  that  sugar  beets  are  not 
insurable  if  excluded  from  the  processor 
contract  at  anytime  during  the  crop 
year. 

3.  Section  9 — ^Added  a  provision  to 
clarify  that  the  insurance  period  ends 
when  the  production  delivered  to  the 
processor  equals  the  production  stated 
in  the  sugar  beet  processor  contract. 

4.  Section  13(b) — Clarified  the 
calculations  used  to  settle  the  claim. 

5.  Section  14(d) — Clarified  that  the 
production  guarantee  for  prevented 
planting  will  be  based  on  the  final  stage 
guarantee. 

6.  Section'14(d)(4)(ii) — Clarified  when 
prevented  planting  coverage  begins  to 
include  the  1997  crop  year. 

Good  cause  is  shown  to  make  this  rule 
effective  upon  publication  in  the 
Federal  Register.  This  rule  improves  the 
sugar  beet  insurance  coverage  and 
brings  it  imder  the  Common  Crop 
Insurance  Policy  Basic  Provisions  for 
consistency  among -policies.  The  earUest 
contract  change  date  that  can  be  met  for 
the  1997  crop  year  is  November  30, 

1996.  It  is  therefore  imperative  that 
these  provisions  be  made  final  before 
that  date  so  that  the  reinsured 
companies  and  insureds  may  have 
sufficient  time  to  implement  these 
changes.  Therefore,  public  interest 
requires  the  agency  to  act  immediately 
to  make  these  provisions  available  for 
the  1997  crop  year. 

List  of-Subjects  in  7  CFR  Part  457 

Crop  insurance.  Sugar  beets. 

Final  Rule 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
hereby  amends  the  Common  Crop 
Insurance  Regulations,  (7  CFR  part  457.), 
effective  for  the  1997  and  succeeding 
crop  years  in  all  States  except  Arizona 
and  California  and  for  the  1998  and 
succeeding  crop  years  in  Arizona  and 
Cahfomia,  to  read  as  follows: 

PART  457~{AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 
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Authority:  7  U.S.C.  1506(1),  1506(p). 

2.  7  CFR  part  457  is  amended  by 
adding  a  new  §  457.109  to  read  as 
follows: 

§  457.109  Sugar  Beet  Crop  Insurance 
Provisions. 

The  Sugar  Beet  Crop  Insmance 
Provisions  for  the  1997  and  succeeding 
crop  years  are  as  follows: 

FQC  Policies 

United  States  Department  of  Agriculture 
Federal  Crop  Insurance  Corporation 
Reinsured  policies 

(Appropriate  title  for  insurance  provider) 

Both  FOC  and  Reinsured  Policies 
Sugar  Beet  Drop  Provisions 
If  a  conflict  exists  among  the  Basic 
Provisions  (§  457.8),  these  Crop  Provisions, 
and  the  Special  Provisions;  the  Special 
Provisions  will  control  these  Crop  Provisions 
and  the  Basic  Provisions;  and  these  Crop 
Provisions  will  control  the  Basic  Provisions. 

1.  Definitions 

Crop  year — In  Imperial,  Lassen,  Modoc, 
Shasta  and  Siskiyou  counties,  California  and 
all  other  States,  the  period  within  which  the 
sugar  beets  are  normally  grown,  which  is 
designated  by  the  calendar  year  in  which  the 
sugar  beets  are  normally  harvested.  In  all 
other  California  counties,  the  period  from 
planting  until  the  applicable  date  for  the  end 
of  the  insurance  period  which  is  designated 
by^ 

(a)  The  calendar  year  in  which  planted  if 
planted  on  or  before  July  15;  or 

(b)  The  following  (^endar  year  if  planted 
after  July  15. 

£‘ays— Calendar  days. 

FSA — Farm  Service  Agency  of  the  United 
States  Department  of  Agriculture,  or  a 
successor  agency. 

Final  planting  date — ^The  date  contained  in 
the  Special  Provisions  for  the  insured  crop  by 
which  the  crop  must  initially  be  planted  in 
order  to  be  insured  for  the  full  prcxluction 
guarantee. 

Good  fanning  practices — ^The  cultural 
practices  generally  in  use  in  the  county  for 
the  crop  to  make  normal  progress  toward 
maturity  and  produce  at  least  the  yield  used 
to  determine  the  production  guarantee  and 
are  those  recognized  by  the  Cooperative  State 
Research,  Education,  and  Extension  Service 
as  compatible  with  agronomic  and  weather 
conditions  in  the  county. 

Harvest — ^Topping  and  lifting  of  sugar  beets 
in  the  field. 

Initially  planted — ^The  first  occurrence  that 
land  is  considered  as  planted  acreage  for  the 
crop  year. 

Interplanted — Acreage  on  which  two  or 
more  crops  are  planted  in  a  manner  that  does 
not  permit  separate  agronomic  maintenance 
or  harvest  of  the  insured  crop. 

Irrigated  practice — ^A  method  of  producing 
a  crop  by  which  water  is  artificially  applied 
during  the  growing  season  by  appropriate 
systems  and  at  the  proper  times,  with  the 
intention  of  providing  the  quantity  of  water 
needed  to  produce  at  least  the  yield  used  to 


establish  the  irrigated  production  guarantee 
on  the  irrigated  acreage  planted  to  the 
insiued  crop. 

Late  planted — Acreage  planted  to  the' 
insured  crop  during  the  late  planting  period. 

Late  planting  period — ^The  period  that 
begins  the  day  after  the  final  planting  date  for 
the  insured  crop  and  ends  twenty-five  (25) 
days  after  the  final  planting  date. 

Local  market  price — ^The  price  per  pound 
for  raw  sugar  offered  by  buyers  in  the  area 
in  which  you  normally  market  the  sugar 
beets. 

Planted  acreage — Land  in  which  seed  has 
been  placed  by  a  machine  appropriate  for  the 
insured  crop  and  planting  methc^,  at  the 
correct  depth,  into  a  seedbed  that  has  been 
properly  prepared  for  the  planting  method 
and  production  practice.  Sugar  bmts  must 
initially  be  planted  in  rows  to  be  considered 
planted.  Acreage  planted  in  any  other 
manner  will  not  Iw  insurable  unless 
otherwise  provided  by  the  Special  Provisions 
or  by  written  agreement. 

Practical  to  replant — ^In  lieu  of  the 
definition  of  ^‘Practical  to  replant”  contained 
in  section  1  of  the  Basic  Provisions  (§457.8), 
practical  to  replant  is  defined  as  our 
determination,  after  loss  or  damage  to  the 
insured  crop,  based  on  factors,  including  but 
not  limited  to  moisture  availability, 
condition  of  the  field,  time  to  crop  maturity, 
and  marketing  window,  that  replanting  the 
insiuad  crop  will  allow  the  crop  to  attain 
maturity  prior  to  the  calendar  date  for  the 
end  of  the  insurance  period.  It  will  not  be 
considered  practical  to  replant  if  production 
from  the  replanted  acreage  cannot  be 
delivered  under  the  terms  of  the  processor 
contract  or  30  days  after  the  initial  planting 
date  for  all  counties  where  a  late  planting 
period  is  not  applicable,  unless  replanting  is 
generally  occurring  in  the  area. 

Prevented  planting — ^Inability  to  plant  the 
insured  crop  with  proper  equipment  by  the 
final  planting  date  designated  in  the  Special 
Provisions  for  the  insured  crop  in  the  county 
or  the  end  of  the  late  planting  period.  You 
must  have  been  unable  to  plant  the  insiued 
crop  due  to  an  insured  cause  of  loss  that  has 
prevented  the  majority  of  producers  in  the 
siuTOunding  area  from  planting  the  same 
crop. 

Processor — ^Any  business  enterprise 
regularly  engaged  in  processing  sugar  beets 
for  sugar  that  possesses  all  licenses  and 
permits  for  processing  sugar  beets  required 
by  the  State  in  which  it  operates,  and  that 
possesses  facilities,  or  has  contractual  access 
to  such  facilities,  with  enough  equipment  to 
accept  and  process  the  contracted  sugar  beets 
within  a  reasonable  amount  of  time  after 
harvest. 

Production  guarantee  (per  acre): 

(a)  First  stage  production  guarantee — ^The 
final  stage  production  guarantee  multiplied 
by  60  percent. 

(b)  Final  stage  production  guarantee — ^The 
number  of  tons  determined  by  multiplying 
the  approved  yield  per  acre  by  the  coverage 
level  percentage  you  elect. 

Raw  sugar — Sugar  that  has  not  been 
extracted  from  the  sugar  beet. 

Replanting — ^Performing  the  cultural 
practices  necessary  to  replace  the  sugar  beet 
seed  and  then  replacing  the  sugar  beet  seed 


in  the  insured  acreage  with  the  expectation 
of  growing  a  successful  crop. 

Standardized  ton — ^A  ton  of  sugar  heets 
containing  the  percentage  of  raw  sugar 
specified  in  the  Special  Provisions. 

Sugar  beet  processor  contract — A  written 
contract  between  the  producer  and  the 
processor,  containing  at  a  minimum: 

(1)  The  producer’s  commitment  to  plant 
and  grow  sugar  beets,  and  to  deliver  the  sugar 
beet  production  to  the  processor; 

(2)  The  processor’s  commitment  to 
purchase  die  production  stated  in  the 
contract;  and 

(3)  A  price  or  formula  for  a  price  based  on 
third  party  data  that  will  be  paid  to  the 
producer  for  the  production  stated  in  the 
contract. 

Thinning — ^The  process  of  re-noving,  either 
by  machine  or  hand,  a  portion  ui  the  sugar 
bmt  plants  to  attain  a  desired  plant 
population. 

Timely  planted — Planted  on  or  before  the 
final  planting  date  designated  in  the  Special 
Provisions  for  the  insured  crop  in  the  coimty. 

Ton — ^Two  thousand  (2,000)  pounds 
avoirdupois. 

Written  agreement — ^A  written  document 
that  alters  designated  terms  of  this  policy  in 
accordance  with  section  15. 

2.  Unit  Division 

(a)  Unless  limited  by  the  Special 
Provisions,  a  unit  as  defined  in  section  1 
(Definitions)  of  the  Basic  Provisions  (§457.8), 
a  basic  unit  may  be  divided  into  optional 
units  if,  for  each  optional  unit,  you  meet  all 
the  conditions  of  this  section  or  if  a  written 
agreement  to  such  division  exists. 

(b)  Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  including,  but  not 
limited  to,  production  practice,  type,  variety, 
and  planting  period  other  than  as  described 
in  this  section. 

(c)  If  you  do  not  comply  fully  with  these 
provisions,  we  will  combine  all  optional 
units  that  are  not  in  compliance  with  these 
provisions  into  the  basic  imit  from  which 
they  were  formed.  We  will  combine  the 
optional  units  at  any  time  we  discover  that 
you  have  failed  to  comply  with  these 
provisions.  If  failure  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  imits  are  combined  into  a 
basic  unit,  that  portion  of  the  additional 
premium  paid  for  the  optional  units  that 
have  been  combined  will  be  refunded  to  you. 

(d)  All  optional  units  you  selected  for  the 
crop  year  must  be  identified  on  the  acreage 
report  for  that  crop  year. 

(e)  The  following  requirements  must  be 
met  for  each  optional  imit: 

(1)  You  must  have  records,  which  can  be 
independently  verified,  of  planted  acreage 
and  production  for  each  optional  unit  for  at 
least  the  last  crop  year  used  to  determine 
your  production  guarantee; 

(2)  You  must  plant  the  crop  in  a  manner 
that  results  in  a  clear  and  discemable  break 
in  the  planting  pattern  at  the  boundaries  of 
each  optional  unit; 

(3)  You  must  have  records  of  marketed 
production  or  measurement  of  stored 
production  from  each  optional  unit 
maintained  in  such  a  manner  that  permits  us 
to  verify  the  production  from  each  optional 
unit,  or  the  production  from  each  unit  must 
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be  kept  separate  imtil  loss  adjustment  is 
completed  by  us; 

(4)  The  sugar  beet  processor  contract 
provides  that  the  processor  will  accept  all  the 
production  from  the  number  of  acres 
designated  in  the  contract  (Acreage  insured 
under  a  sugar  beet  processor  contract  which 
provides  that  the  processor  will  accept  a 
designated  amount  of  production  will  not  be 
eligible  for  optional  units). 

(5)  Each  optional  imit  must  meet  one  or 
more  of  the  following  criteria,  as  applicable: 

(i)  Optional  Units  by  Section,  Section 
Equivalent,  or  FSA  Farm  Serial  Number: 
Optional  units  may  be  established  if  each 
optional  unit  is  located  in  a  separate  legally 
identified  Section.  In  the  absence  of  Sections, 
we  may  consider  parcels  of  land  legally 
identified  by  other  methods  of  measure 
including,  but  not  limited  to  Spanish  grants, 
railroad  surveys,  leagues,  labors,  or  Virginia 
Military  Lands,  as  the  equivalent  of  Se^ons 
for  imit  purposes.  In  areas  that  have  not  been 
surveyed  using  the  systems  identified  above, 
or  another  system  approved  by  us,  or  in  areas 
where  such  systems  exist  but  boundaries  are 
not  readily  discemable,  each  optional  unit 
must  be  located  in  a  separate  farm  identified 
by  a  single  FSA  Farm  Serial  Number. 

(ii)  Optional  Units  on  Acreage  Including 
Both  Irrigated  and  Non-Irrigated  Practices:  In 
addition  to,  or  instead  of,  establishing 
optional  units  by  Section,  section  equivalent, 
or  FSA  Farm  Serial  Nmnber,  option^  units 
may  be  based  on  irrigated  acreage  or  non- 
irrigated  acreage  if  both  are  located  in  the 
same  Section,  section  equivalent,  or  FSA 
Farm  Serial  Nmnber.  To  qualify  as  separate 
irrigated  and  non-irrigated  optional  units,  the 
non-irrigated  acreage  may  not  continue  into 
the  irrigated  acreage  in  the  same  rows  or 
planting  pattern.  The  irrigated  acreage  may 
not  extend  beyond  the  point  at  which  the 
irrigaticm  system  can  deliver  the  quantity  of 
water  needed  to  produce  the  yield  on  which 
the  guarantee  is  based.  However,  the  comers 
of  a  field  in  which  a  center-pivot  irrigation 
system  is  used  will  be  considered  as  irrigated 
acreage  if  separate  acceptable  records  of 
production  from  the  comers  are  not 
provided.  If  the  comers  of  a  field  in  which 

a  center-pivot  irrigation  system  is  used  do 
not  qualify  as  a  separate  non-irrigated 
optional  unit,  they  will  be  a  part  of  the  unit 
containing  the  irrigated  acreage.  However, 
non-irrigated  acreage  that  is  not  a  part  of  a 
field  in  which  a  center-pivot  irrigation 
system  is  used  may  qualify  as  a  separate 
optional  unit  provided  that  all  requirements 
of  this  section  are  met. 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities 

(a)  In  addition  to  the  requirements  of 
section  3  (Insurance  Guarantees,  Coverage 
Levels,  and  Prices  for  Determining 
Indemnities)  of  the  Basic  Provisions  (§  457.8), 
you  may  select  only  one  price  election  for  all 
the  sugar  beets  in  the  county.insured  under 
this  policy. 

(b)  The  production  guarantees  are 
progressive  by  stages,  and  increase  at 
specified  intervals  to  the  final  stage.  The 
stages  are: 

(1)  First  stage,  with  a  guarantee  of  60 
percent  (60%)  of  the  final  stage  production 
guarantee,  extends  from  planting  until: 


(1)  )uly  1  in  Lassen,  Modoc,  Shasta  and 
Siskiyou  counties,  California  and  all  other 
States  except  Arizona;  and 

(ii)  The  earlier  of  thiiming  or  90  days  after 
planting  in  Arizona  and  all  other  California 
counties. 

(2)  Final  stage,  with  a  guarantee  of  100 
percent  (100%)  of  the  final  stage  production 
guarantee,  applies  to  all  insur^  sugar  beets 
that  complete  the  first  stage. 

(c)  The  production  guarantee  will  be 
expressed  in  standardized  tons. 

(d)  Any  acreage  of  sugar  beets  damaged  in 
the  first  stage  to  the  extent  that  growers  in  the 
area  would  not  normally  further  care  for  the 
sugar  beets  will  be  deemed  to  have  been 
destroyed,  even  though  you  may  continue  to 
care  for  it  The  production  guarantee  for  such 
acreage  will  not  exceed  the  first  stage 
production  guarantee. 

4.  Contract  Changes 

In  accordance  with  the  provisions  of 
section  4  (Contract  Changes)  of  the  Basic 
Provisions  (§  457.8),  the  contract  change  date 
is  April  30  preceding  the  cancellation  date 
for  counties  with  a  July  15  or  August  31 
cancellation  date  and  November  30 
preceding  the  cancellation  date  for  all  other 
counties. 

5.  Cancellation  and  Termination  Dates 

In  accordance  with  section  2  (Life  of 

Policy,  Canceilation,  and  Termination)  of  the 
Basic  Provisions  (§  457.8),  the  cancellation 
and  termination  dates  are: 


State  and 
County 

Carx^ellation 

date 

Termination 

date 

Arizona;  arxl 
Imperial 
County,  Cali- 
fomia. 

August  31  ... 

August  31. 

AH  CalHomia 

July  15 . 

November 

counties,  ex¬ 
cept  Impe¬ 
rial,  Lassen, 
Modoc, 

Shasta  and 
Siskiyou. 

30. 

Another 

States,  and 

Lassen, 

Modoc, 

Shasta  and 

Siskiyou 

Counties, 

Califomia. 

March  15 . 

March  15. 

6.  Annual  Premiiun 

In  lieu  of  the  premium  computation 
method  contained  in  section  7  (Annual 
Premium)  of  the  Basic  Provisions  (§  457.8), 
the  aimual  premium  amount  is  computed  by 
multiplying  the  final  stage  production 
guarantee  by  the  price  election,  the  premiiun 
rate,  the  insured  acreage,  your  share  at  the 
time  of  planting,  and  any  applicable 
premium  adjustment  factors  contained  in  the 
Actuarial  Table. 

7.  Insured  Crop 

(a)  In  accordance  with  section  8  (Insured 
drop)  of  the  Basic  Provisions  (§  457.8),  the 


crop  insured  will  be  all  the  sugar  beets  in  the 
county  for  which  a  premium  rate  is  provided 
by  the  Actuarial  Table: 

(1)  In  which  you  have  a  share; 

(2)  That  are  planted  for  harvest  as  sugar 
beets; 

(3)  That  are  grown  under  a  sugar  beet 
processor  contract  executed  before  the 
acreage  reporting  date  and  are  not  excluded 
from  the  processor  contract  at  any  time 
during  the  crop  year;  and 

(4)  That  are  not  (unless  allowed  by  the 
Special  Provisions  or  by  written  agreement): 

(i)  Interplanted  with  another  crop; 

(ii)  Planted  into  an  established  grass  or 
legume;  or 

(iii)  Planted  prior  to  submitting  a  properly 
completed  application. 

(b)  Sugar  bmt  growers  who  are  also 
processors  may  establish  an  insurable 
interest  if  they  meet  the  following 
requirements: 

(1)  The  processor  must  meet  the  definition 
of  a  “processor”  in  section  1  of  these  crop 
provisions  and  have  a  valid  insurable  interest 
in  the  sugar  beet  crop; 

(2)  The  Board  of  Directors  or  officers  of  the 
processor  must  have  duly  promulgated  a 
resolution  that  sets  forth  essentially  the  same 
terms  as  a  sugar  beet  processor  contract.  Such 
resolution  will  be  considered  a  sugar  beet 
processing  contract  under  the  terms  of  the 
sugar  beet  crop  insurance  policy; 

(3)  The  sales  records  of  ffie  processor 
showing  the  amount  of  sugar  produced  the 
previous  year  must  be  supplied  to  us  to 
confirm  the  processor  has  produced  and  sold 
sugar  in  the  past;  and 

(4)  Our  inspection  of  the  processing 
facilities  determines  that  they  conform  to  the 
definition  of  processor  contained  in  section 

1  of  these  crop  provisions. 

8.  Insurable  Acreage 

In  addition  to  the  provisions  of  section  9 
(Insurable  Acreage)  of  the  Basic  Provisions 
(§457.8): 

(a)  We  will  not  insure  any  acreage  planted 
to  sugar  beets: 

(1)  The  preceding  crop  year,  unless 
otherwise  specified  in  the  Special  Provisions 
for  the  county; 

(2)  In  any  crop  year  following  the 
discovery  of  rhizomania  on  the  acreage, 
unless  allowed  by  the  Special  Provisions  or 
by  written  agreement;  or 

(3)  That  does  not  meet  the  rotation 
requirements  shown  in  the  Special 
Provisions; 

(b)  Any  acreage  of  the  insured  crop 
damaged  before  the  final  planting  date,  (or 
within  30  days  of  initial  planting  for  those 
counties  without  a  final  planting  date)  to  the 
extent  that  growers  in  the  area  would 
normally  not  further  care  for  the  crop,  must 
be  replanted  unless  we  agree  that  replanting 
is  not  practical. 

9.  Insurance  Period 

(a)  In  accordance  with  the  provisions  of 
section  11  (Insurance  Period)  of  the  Basic 
Provisions  (§  457.8),  the  calendar  date  for  the 
end  of  the  insurance  period  is: 

(1)  July  15  in  Arizona  and  in  Imperial 
County,  California; 

(2)  The  last  day  of  the  12th  month  after  the 
insured  crop  was  initially  planted  in  all 
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California  counties  except  Imperial,  Lassen, 
Modoc,  Shasta  and  Siskiyou; 

(3)  October  31  in  Lassen,  Modoc,  Shasta 
and  Siskiyou  Coimties,  California,  and  in 
Klamath  County,  Oregon; 

(4)  November  25  in  Ohio; 

(5)  December  31  in  New  Mexico  and  Texas; 
and 

(6)  November  15  in  all  other  States  and 
counties. 

(b)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Basic  Provisions 
(§  457.8),  regarding  the  end  of  the  insurance 
period,  the  insurance  period  ends  for  all 
imits  when  the  production  delivered  to  the 
processor  equals  the  amount  of  production 
stated  in  the  sugar  beet  processor  contract. 

10.  Causes  of  Loss 

In  accordance  with  the  provisions  of 
section  12  (Causes  of  Loss)  of  the  Basic 
Provisions  (§  457.8),  insurance  is  provided 
only  against  the  following  causes  of  loss  that 
occur  within  the  insurance  period: 

(a)  Adverse  weather  conditions; 

(b)  Fire; 

(c)  Insects,  but  not  damage  due  to 
insufficient  or  improper  application  of  pest 
control  measures; 

(d)  Plant  disease,  but  not  damage  due  to 
insufficient  or  improper  application  of 
disease  control  measures; 

(e)  Wildlife; 

(f)  Earthquake; 

(g)  Volcanic  eruption;  or 

(h)  Failure  of  the  irrigation  water  supply, 
if  caused  by  an  insured  peril  that  occurs 
during  the  insurance  period. 

11.  Replanting  Payments 

(a)  In  accordance  with  section  13 
(Replanting  Payment)  of  the  Basic  Provisions 
(§457.8),  a  replanting  payment  is  allowed  if 
the  crop  is  damaged  by  an  insurable  cause  of 
loss  to  the  extent  that  th^remaining  stand 
will  not  produce  at  least  90  percent  (90%)  of 
the  final  stage  production  guarantee  for  the 
acreage  and  it  is  practical  to  replant. 

(b)  The  maximum  amount  of  the  replanting 
payment  per  acre  will  be  the  lesser  of  10 
percent  (10%)  of  the  final  stage  production 
guarantee  or  one  ton,  multiplied  by  your 
price  election,  multiplied  by  your  insured 
share. 

(c)  When  sugar  beets  are  replanted  using  a 
practice  that  is  iminsurable  for  an  original 
planting,  our  liability  on  the  unit  will  be 
reduced  by  the  amount  of  the  replanting 
payment.  The  premium  amount  will  not  be 
reduced. 

12.  Duties  In  The  Event  of  Damage  or  Loss 

In  accordance  with  the  requirements  of 

section  14  (Duties  in  the  Event  of  Damage  or 
Loss)  of  the  Basic  Provisions  (§  457.8): 

(a)  Representative  samples  of  the 
unharvested  crop  must  be  at  least  10  feet 
wide  and  extend  the  entire  length  of  each 
field  in  the  unit.  The  samples  must  not  be 
harvested  or  destroyed  until  the  earlier  of  our 
inspection  or  15  days  after  harvest  of  the 
balance  of  the  unit  is  completed;  and 

(b)  You  must  provide  a  copy  of  your  sugar 
beet  processor  contract  or  corporate 
resolution  if  you  are  the  processor. 


13.  Settlement  of  Claim 

(a)  We  will  determine  your  loss  on  a  imit 
basis.  In  the  event  you  are  unable  to  provide 
separate  acceptable  production  recoils: 

(1)  For  any  opticmal  unit,  we  will  combine 
all  optional  units  for  which  acceptable 
production  records  were  not  provided;  or 

(2)  For  any  basic  unit,  we  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  each  unit. 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  settle  your  claim  on 
any  unit  by: 

(1)  Multiplying  the  insured  acreage  by  its 
respective  production  guarantee; 

(2)  Subtracting  the  total  production  to 
count  fit>m  the  result  in  paragraph  (b)(1); 

(3)  Multiplying  the  result  of  paragraph 
(b)(2)  by  your  price  election;  and 

(4)  Multiplying  the  result  of  paragraph 
(b)(3)  by  your  share. 

(c)  The  total  production  to  count  (in 
standardized  tons)  from  all  insurable  acreage 
on  the  unit  will  include: 

(1)  All  appraised  production  as  follows: 

(i)  Not  less  than  the  production  guarantee 
for  acreage: 

(A)  That  is  abandoned; 

(B)  Put  to  another  use  without  our  consent; 

(C)  That  is  damaged  solely  by  uninsured 
causes;  or 

(D)  For  which  you  fail  to  provide 
acceptable  production  reco^s  that  are 
acceptable  to  us; 

(ii)  Production  lost  due  to  uninsured 
causes; 

(iii)  Unharvested  production  (imharvested 
production  that  is  appraised  prior  to  the 
earliest  delivery  date  that  the  processor 
accepts  harvested  production  will  not  be 
eligible  for  a  conversion  to  standardized  tons 
in  accordance  with  section  13  (d)  and  (e)); 

(iv)  Only  appraised  production  in  excess  of 
the  difference  between  the  first  and  final 
stage  production  guarantee  for  acreage  that 
does  not  qualify  for  the  final  stage  guarantee 
will  be  counted,  except  that  all  production 
from  acreage  subject  to  section  13(c)(1)  (i) 
and  (ii)  will  be  counted;  and 

(v)  Potential  production  on  insured  acreage 
that  you  intend  to  put  to  another  use  or 
abandon,  if  you  and  we  agree  on  the 
appraised  amount  of  production.  Upon  such 
agreement,  the  insurance  period  for  that 
acreage  will  end  if  you  put  the  acreage  to 
another  use  or  abandon  the  crop.  If 
agreement  on  the  appraised  amount  of 
production  is  not  reached: 

(A)  If  you  do  not  elect  to  continue  to  care 
for  the  crop,  we  may  give  you  consent  to  put 
the  acreage  to  another  use  if  you  agree  to 
leave  intact,  and  provide  sufficient  care  for, 
representative  samples  of  the  crop  in 
locations  acceptable  to  us  (The  amount  of 
production  to  count  for  such  acreage  will  be 
based  on  the  harvested  production  or 
appraisals  from  the  samples  at  the  time 
harvest  should  have  occurred.  If  you  do  not 
leave  the  required  samples  intact,  or  you  fail 
to  provide  sufficient  care  for  the  samples,  our 
appraisal  made  prior  to  giving  you  consent  to 
put  the  acreage  to  another  use  will  be  used 

to  determine  the  amount  of  production  to 
count);  or 

(B)  If  you  elect  to  continue  to  care  for  the 
crop,  the  amount  of  production  to  count  for 


the  acreage  will  be  the  harvested  production, 
or  our  reappraisal  if  additional  damage 
occurs  and  the  crop  is  not  harvested;  and 

(2)  All  harvested  production  from  the 
insurable  acreage. 

(d)  Harvested  production  or  unharvested 
production  that  is  appraised  after  the  earliest 
delivery  date  that  the  processor  accepts 
harvested  production  and  th&t  meets  the 
minimvun  acceptable  standards  contained  in 
the  sugar  beet  processor  contract  or  corporate 
resolution  will  be  converted  to  standardized 
tons  by: 

(1)  Dividing  the  average  percentage  of  raw 
sugar  in  such  sugar  beets  by  the  raw  sugar 
content  percentage  shown  in  the  Special 
Provisions;  and 

(2)  Multiplying  the  result  (roimded  to  three 
places)  by  the  number  of  tons  of  such  sugar 
beets. 

The  average  percentage  of  raw  sugar  will 
be  determined  horn  tests  performed  by  the 
processor  at  the  time  of  delivery.  If 
individual  tests  of  raw  sugar  content  are  not 
made  at  the  time  of  delivery,  the  average 
percent  of  raw  sugar  may  he  based  on  the 
results  of  previous  tests  performed  by  the 
processor  during  the  crop  year  if  it  is 
determined  that  such  results  are 
representative  of  the  total  production.  If  not 
representative,  the  average  percent  of  raw 
sugar  will  equal  the  raw  sugar  content 
percent  shown  in  the  Special  Provisions. 

(e)  Harvested  production  or  unharvested 
production  that  is  appraised  after  the  earliest 
delivery  date  that  the  processor  accepts 
harvested  production  and  that  does  not  meet 
the  minimum  acceptable  standards  contained 
in  the  sugar  beet  processor  contract  due  to  an 
insured  peril  will  be  converted  to 
standardized  tons  by: 

(1)  Dividing  the  gross  dollar  value  of  all  of 
the  damaged  sugar  heets  on  the  unit 
(including  the  value  of  cooperative  stock, 
patronage  refunds,  etc.)  by  the  local  market 
price  per  pound  on  the  earlier  of  the  date 
such  production  is  sold  or  the  date  of  final 
inspection  for  the  unit; 

(2)  Dividing  that  result  by  2,000;  and 

(3)  Dividing  that  result  by  the  county 
average  raw  sugar  factpr  contained  in  the 
Special  Provisions  for  this  purpose. 

For  example,  assume  that  the  total  dollar 
value  of  the  damaged  sugar  beets  is 
$6,000.00;  the  local  market  price  is  $0.10; 
and  the  county  average  raw  sugar  factor  is 
0.15.  The  amount  of  production  to  count 
would  be  calculated  as  follows: 
(($6,000.0(H-$0.10)+2,000)+0.15=200  tons. 

14.  Late  and  Prevented  Planting 

(a)  In  lieu  of  provisions  contained  in  the 
Basic  Provisions  (§  457.8)  regarding  acreage 
initially  planted  after  the  final  planting  date 
and  the  applicability  of  a  Late  Planting 
Agreement  Option,  insurance  will  be 
provided  for  acreage  planted  to  the  insured 
crop  during  the  late  planting  period  (see 
section  14(c)),  and  acreage  you  were 
prevented  from  planting  (see  section  14(d)). 
These  coverages  provide  reduced  production 
guarantees  and  are  applicable  in  all  counties 
except  California  counties  with  a  July  15 
cancellation  date.  The  premium  amount  for 
late  planted  acreage  and  eligible  prevented 
planting  acreage  will  be  the  same  as  that  for 
timely  planted  acreage.  If  the  amount  of 
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premium  you  are  required  to  p>ay  (gross 
premium  less  our  subsidy)  for  late  planted 
acreage  or  prevented  planting  acreage 
excels  the  liability  on  such  acreage: 
coverage  for  those  acres  will  not  be  provided; 
no  premium  will  be  due;  and  no  indemnity 
will  be  paid  for  such  acreage. 

(b)  You  must  provide  written  notice  to  us 
not  later  than  the  acreage  reporting  date  if 
you  were  prevented  from  planting. 

(c)  Late  planting. 

(1)  For  sugar  beet  acreage  planted  during 
the  late  planting  period,  the  production 
guarantee  for  the  applicable  stage  for  each 
acre  will  be  reduG^  for  each  day  planted 
after  the  &nal  planting  date  by: 

(1)  One  percent  (1%)  for  the  1st  through  the 
10th  day;  and 

(ii)  Two  percent  (2%)  for  the  11th  through 
the  25th  day. 

(2)  In  addition  to  the  requirements  of 
section  6  (Report  of  Acreage)  of  the  Basic 
Provisions  ($  457.8),  you  must  report  the 
dates  the  acreage  is  planted  within  the  late 
planting  period. 

(3)  If  planting  of  sugar  beets  continues  after 
the  final  planting  date,  or  you  are  prevented 
from  planting  during  die  late  planting  period, 
the  acreage  reporting  date  will  be  the  later  of. 

(i)  The  acreage  reporting  date  contained  in 
the  Special  Provisions  for  the  insured  crop; 
or 

(ii)  Five  (5)  days  after  the  end  of  the  late 
planting  period. 

(d)  Prevented  Planting  (Including  Planting 
A^r  the  Late  Planting  Period) 

(1)  If  you  were  prevented  from  timely 
planting  sugar  beets,  you  may  elect: 

(i)  To  plant  sugar  brats  during  the  late 
planting  period.  The  production  guarantee 
for  such  acreage  will  be  determined  in 
accordance  with  section  14(c)(1); 

(ii)  Not  to  plant  this  acreage  to  any  crop 
except  a  cover  crop  not  for  harvest  You  may 
also  elect  to  plant  the  insured  crop  after  the 
late  planting  period.  In  either  case,  the 
production  guarantee  for  such  acreage  will  be 
35  percent  of  the  final  stage  production 
guarantee  for  timely  planted  acres.  For 
example,  if  your  final  stage  production 
guarantee  for  timely  planted  acreage  is  20.0 
tons  per  acre,  your  prevented  planting 
production  guarantee  would  be  7.0  tons  per 
acre  (20.0  tons  multiplied  by  0.35).  If  you 
elect  to  plant  the  insrired  crop  after  the  late 
planting  period,  production  to  count  for  such 
acreage  will  be  determined  in  accordance 
with  section  13;  or 

(iii)  Not  to  plant  the  intended  crop  but 
plant  a  substitute  crop  for  harvest,  in  which 
case: 

(A)  No  prevented  planting  production 
guarantee  will  be  provided  for  such  acreage 
if  the  substitute  crop  is  planted  on  or  before 
the  10th  day  following  the  final  planting  date 
for  the  insured  crop;  or 

(B)  A  production  guarantee  equal  to  17.5 
percent  of  the  final  stage  production 
guarantee  for  timely  planted  acres  will  be 
provided  for  such  acreage,  if  the  substitute 
crop  is  planted  after  the  10th  day  following 
the  final  planting  date  for  the  insured  crop. 

If  you  elected  the  Catastrophic  Risk 
Protection  Endorsement  or  excluded  this 
coverage,  and  plant  a  substitute  crop,  no 
prevented  planting  coverage  will  be 


provided.  For  example,  if  your  final  stage 
production  guarantee  for  timely  planted 
acreage  is  20.0  tons  per  acre,  your  prevented 
planting  production  guarantee  would  be  3.5 
tons  per  acre  (20.0  ton  multiplied  by  0.175). 
You  may  elect  to  exclude  prevented  planting 
coverage  when  a  substitute  crop  is  planted 
for  harvest  and  receive  a  reduction  in  the 
applicable  premimn  rate.  If  you  wish  to 
exclude  this  coverage,  you  must  so  indicate, 
on  or  before  the  sales  closing  date,  on  your 
application  or  on  a  form  approved  by  us. 

Your  election  to  exclude  this  coverage  will 
remain  in  effect  from  year  to  year  unless  you 
notify  us  in  %vriting  on  our  form'by  the 
applicable  sales  closing  date  for  the  crop  year 
for  which  you  wish  to  include  this  coverage. 
All  acreage  of  the  crop  insured  under  this 
policy  wul  be  subject  to  this  exclusion. 

(2)  Production  guarantees  for  timely,  late, 
and  prevented  pirating  acreage  within  a  unit 
will  be  combined  to  determine  the 
production  guarantee  for  the  unit  For 
example,  assume  you  insure  1  unit  in  which 
you  have  a  100  percent  share.  The  unit 
consists  of  150  acres,  of  which  50  acres  were 
pirated  timely,  50  acres  were  pirated  7  days 
after  the  final  pirating  date  (late  pirated), 
and  50  acres  were  not  plrat^  but  are  eli^ble 
for  a  prevented  pirating  production 
guarantee.  The  production  raarratee  for  the 
unit  will  be  computed  as  fcmows: 

(i)  For  the  timely  pirated  acreage,  multiply 
the  per  acre  producfion  guarantee  for  timely 
pirated  acreage  by  the  50  acres  pirated 
timely; 

(ii)  For  the  late  pirated  acreage,  multiply 
the  per  acre  production  guarantee  for  timely 
pirated  acreage  by  93  percent  rad  multiply 
the  result  by  the  50  acres  planted  late;  rad 

(iii)  For  prevented  pirating  acreage, 
multiply  the  final  stage  per  acre  pn^uction 
guarantee  for  timely  pirated  acreage  by: 

(A)  Thirty  five  percent  and  multiply  the 
result  by  the  50  acres  you  were  prevented 
from  pirating,  if  the  acreage  is  eligible  for 
prevented  pirating  coverage,  rad  if  the 
acreage  is  left  idle  for  the  crop  year,  or  if  a 
cover  crop  is  pirated  not  for  harvest. 
Prevented  pirating  compensation  hereunder 
will  not  be  denied  because  the  cover  crop  is 
hayed  or  grazed;  or 

(B)  Seventeen  rad  one-half  percent  rad 
multiply  the  result  by  the  50  acres  you  were 
prevented  from  pirating,  if  the  acreage  is 
eligible  for  prevented  pirating  coverage,  rad 
if  you  elect  to  plant  a  substitute  crop  for 
harvest  after  the  10th  day  following  the  final 
planting  date  for  the  insured  crop.  (This 
subparagraph  (B)  is  not  applicable,  rad 
prevented  pirating  coverage  is  not  available 
hereunder,  if  you  elected  ^e  Catastrophic 
Risk  Protection  Endorsement  or  you  elected 
to  exclude  prevented  planting  coverage  when 
a  substitute  crop  is  planted  (see  section 
14(d)(l)(iii)).) 

Your  premium  will  be  based  on  the  result 
of  multiplying  the  per  acre  production 
guarantee  for  timely  planted  acreage  by  the 
150  acres  in  the  unit. 

(3)  You  must  have  the  inputs  available  to 
plant  rad  produce  the  intended  crop  with  the 
expectation  of  at  least  producing  the 
pr^uction  guarantee.  Proof  that  these  inputs 
were  available  may  be  required. 

(4)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Basic  Provisions 


($  457.8),  the  insurance  period  for  prevented 
planting  coverage  begins: 

(i)  On  the  sales  closing  date  contained  in 
the  Special  Provisions  for  the  insured  crop  in 
the  coimty  for  the  crop  year  the  application 
for  insurance  is  accepted;  or 

(ii)  For  ray  subsequent  crop  year,  on  the 
sales  closing  date  for  the  insur^  crop  in  the 
county  for  me  previous  crop  year,  provided 
continuous  coverage  has  bran  in  effect  since 
that  date.  For  example:  If  you  make 
application  and  purchase  insurance  for  sugar 
brats  for  the  1997  crop  year,  prevented 
pirating  coverage  will  begin  on  the  1997 
sales  closing  date  for  sugar  beets  in  the 
county.  If  the  sugar  brat  coverage  remains  in 
effect  for  the  1998  crop  year  (is  not 
terminated  or  canceled  during  or  after  the 
1997  crop  year),  prevented  pirating  coverage 
for  the  1998  crop  year  began  on  the  1997 
sales  closing  date.  Cancellation  for  the 
purpose  of  transferring  the  policy  to  a 
different  insurance  provider  when  there  is  no 
lapse  in  coverage  will  not  be  considered 
terminated  or  canceled  coverage  for  the 
purpose  of  the  preceding  sentence. 

(5)  The  acreage  to  which  prevented 
pirating  coverage  applies  will  not  exceed  the 
total  eligible  acreage  on  all  FSA  Farm  Serial 
Numbers  in  which  you  have  a  share,  adjusted 
for  ray  reconstitution  that  may  have  occurred 
on  or  before  the  sales  closing  date.  Eligible 
acreage  for  each  FSA  Farm  Sisrial  Number  is 
determined  as  follows: 

(i)  Eligible  acreage  will  not  exceed  the 
number  of  acres  required  to  be  grown  in  the 
current  crop  year  under  a  contract  executed 
with  a  processor  prior  to  the  acreage 
reporting  date  or  the  number  of  acres  needed 
to  produce  the  amount  of  contracted 
production  based  on  the  APH  yield  for  the 
acreage. 

(ii)  Acreage  intended  to  be  pirated  under 
an  irrigated  practice  will  be  limited  to  the 
number  of  acres  for  which  you  had  adequate 
irrigation  facilities  prior  to  the  insured  cause 
of  loss  which  prevented  you  from  pirating. 

(iii)  A  prevented  pirating  production 
guarantee  will  not  Im  provided  for  ray 
acreage: 

(A)  That  does  not  constitute  at  least  20 
acres  or  20  percent  of  the  acreage  in  the  unit, 
whichever  is  less  (Acreage  that  is  less  than 
20  acres  or  20  percent  of  the  acreage  in  the 
unit  will  be  presumed  to  have  bran  intended 
to  be  planted  to  the  insured  crop  pirated  in 
the  imit,  unless  you  can  show  that  you  had 
the  inputs  available  before  the  final  pirating 
date  to  plant  rad  produce  another  insured 
crop  on  the  acreage); 

(B)  For  which  the  actuarial  table  does  not 
designate  a  premium  rate  unless  a  written 
agreement  designates  such  premium  rate; 

(C)  Used  for  conservation  purposes  or 
intended  to  be  left  unplanted  under  any 
program  administered  by  the  United  States 
Department  of  Agriculture; 

(D)  On  which  another  crop  is  prevented 
from  being  pirated,  if  you  have  already 
received  a  prevented  pirating  indemnity, 
guarantee  or  amoimt  of  insurance  for  the 
same  acreage  in  the  same  crop  year,  unless 
you  provide  adequate  records  of  acreage  and 
production  showing  that  the  acreage  was 
double-cropped  in  each  of  the  last  4  years; 

(E)  On  which  the  insured  crop  is  prevented 
from  being  pirated,  if  ray  other  crop  is 
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lanted  and  fails,  or  is  planted  and 
arvested,  hayed  or  grazed  on  the  same 
acreage  in  the  same  crop  year,  (other  than  a 
cover  crop  as  specified  in  section 
14(d)(2)(iii)(A),  or  a  substitute  crop  allowed 
in  section  14  (d)(2)(iii)(B),  unless  you  provide 
adequate  records  of  acreage  and  production 
showing  that  the  acreage  was  doubleH:ropped 
in  each  of  the  last  4  years; 

(F)  When  coverage  is  provided  under  the 
Catastrophic  Risk  Protection  Endorsement  if 
you  plant  another  crop  for  harvest  on  any 
acreage  you  were  prevented  from  planting  in 
the  same  crop  year,  even  if  you  have  a  history 
of  double-cropping.  If  you.  have  a 
Catastrophic  Risk  Protection  Endorsement 
and  receive  a  prevented  planting  indemnity, 
guarantee,  or  amount  of  insiurance  for  a  crop 
and  are  prevented  from  planting  another  crop 
on  the  same  acreage,  you  may  only  receive 
the  prevented  planting  indemnity,  guarantee, 
or  amount  of  insurance  for  the  crop  on  which 
the  prevented  planting  indemnity,  guarantee, 
or  amount  of  insiurance  is  received:  or 

(G)  For  which  planting  history  or 
conservation  plans  indicate  that  the  acreage 
would  have  remained  fallow  for  crop  rotation 
purposes. 

(iv)  For  the  purpose  of  determining  eligible 
acreage  for  prevented  planting  coverage, 
acreage  for  all  units  will  be  combined  and  be 
reduc^  by  the  number  of  sugar  beet  acres 
timely  planted  and  late  planted.  For  example, 
assume  you  have  100  acres  eligible  for 
revented  planting  coverage  in  which  you 
ave  a  100  percent  (100%)  share.  The  acreage 
is  located  in  a  single  FSA  Farm  Serial 
Number  which  you  insure  as  two  separate 
optional  units  consisting  of  50  acres  each.  If 
you  planted  60  acres  of  sugar  beets  on  one 
optional  unit  and  40  acres  of  sugar  beets  on 
the  second  optional  unit,  your  prevented 
planting  eligible  acreage  would  be  reduced  to 
zero  (i.e.,  100  acres  eligible  for  prevented 
planting  coverage  minus  100  acres  planted 
equals  zero). 

(6)  In  accordance  with  the  provisions  of 
section  6  (Report  of  Acreage)  of  the  Basic 
Provisions  (§  457.8),  you  must  report  by  unit 
any  insurable  acreage  that  you  were 
prevented  from  planting.  This  report  must  be 
submitted  on  or  before  &e  acreage  reporting 
date.  For  the  purpose  of  determining  acreage 
eligible  for  a  prevented  planting  prc^uction 
guarantee,  the  total  amoimt  of  prevented 
planting  and  planted  acres  cannot  exceed  the 
maximum  number  of  acres  eligible  for 
prevented  planting  coverage.  Any  acreage 
you  report  in  excess  of  the  munber  of  acres 
eligible  for  prevented  planting  coverage,  or 
that  exceeds  the  number  of  eligible  acres 
physically  located  in  a  unit,  will  be  deleted 
from  your  acreage  report 
15.  Written  Agreements 

Designated  terms  of  this  policy  may  be 
altered  by  written  agreement.  The  following 
conditions  will  apply: 

(a)  You  must  apply  in  writing  for  each 
written  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in  section 
15(e). 

(b)  The  application  for  a  written  agreement 
must  contain  all  variable  terms  of  the 
contract  between  you  and  us  that  will  be  in 
effect  if  the  written  agreement  is  not 
approved; 


(c)  If  approved,  the  written  agreement  will 
include  all  variable  terms  of  the  contract, 
including  but  not  limited  to,  crop  type  or 
variety,  the  guarantee,  premium  rate,  and 
price  election. 

(d)  Each  written  agreement  will  only  be 
valid  for  one  year.  If  the  written  agreement 
is  not  specifically  renewed  the  following 
year,  insiurance  coverage  for  subsequent  crop 
years  will  be  in  accordance  with  the  printed 
policy. 

(e)  An  application  for  a  written  agreement 
submitted  after  the  sales  closing  date  may  be 
approved  if,  after  a  physical  inspection  of  the 
acreage,  it  is  determined  that  no  loss  has 
oecurred  and  the  crop  is  insurable  in 
accordance  with  the  policy  and  written 
agreement  provisions. 

Signed  in  Washington,  DC,  on  November 
13, 1996. 

Kenneth  D.  Ackerman, 

Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  96-29560  Filed  11-18-96;  8:45  am) 
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Commodity  Credit  Corporation 

7  CFR  Part  1485 

RIN  0551-AA24 

Agreements  for  the  Deveiopment  of 
Foreign  Markets  for  Agricuiturai 
Commodities 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION;  Final  rule. 

SUMMARY:  This  rule  revises  regulations 
governing  the  Market  Promotion 
Program  to  conform  to  section  244(b)  of 
the  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996.  This  rule 
changes  the  name  of  the  program  to  the 
Market  Access  Program  and  amends  the 
eligibility  criteria  for  participation  in 
the  program. 

EFFECTIVE  DATE:  November  19, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  L.  McClure  or  Denise  Fetters  at 
(202)  720-5521. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  is  issued  in 
conformance  with  EiCecutive  Order 
12866.  Based  on  information  compiled 
by  the  Department,  it  has  been 
determined  that  this  rule  is 
“significant”. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  CCC 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 


Paperwork  Reduction  Act 

This  final  rule  does  not  impose  any 
new  reporting  or  record  keeping 
requirements.  The  information 
collection  requirements  for  participating 
in  the  MAP  were  previously  approved 
for  use  by  the  Office  of  Management  and 
Budget  imder  OMB  control  number 
0551-0027. 

Executive  Order  12372 

This  final  rule  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  46  FR 
29115  (June  24, 1983). 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  the  Executive  Order  12988,  Civil 
Justice  Reform.  The  rule  would  have 
pre-emptive  effect  with  respect  to  any 
state  or  local  laws,  regulations,  or 
poUcies  which  conflict  with  such 
provisions  or  which  otherwise  impede 
their  full  implementation.  The  rule 
would  not  have  retroactive  effect. 
Administrative  proceedings  are  not 
required  before  parties  may  seek  judicial 
review. 

Background 

Section  244  of  the  Federal 
Agricultural  Improvement  and  Reform 
Act  of  1996  (“1996  Act”)  amended  the 
Market  Promotion  Program  authorized 
by  section  203  of  the  Agricultural  Trade 
Act  of  1978,  7  U.S.C.  5623.  The  Market 
Promotion  Program  is  a  Commodity 
Credit  Corporation  (“CCC”)  program  to 
encourage  the  development, 
maintenance  and  expansion  of  foreign 
markets  for  agricultural  commodities. 
Section  244(a)  of  the  1996  Act  changed 
the  name  of  the  program  to  the  Market 
Access  Program  (“MAP”)  and  this  rule 
revises  the  existing  regulations  to  reflect 
that  name  change. 

Section  244(10  of  the  1996  Act 
changed  the  statutory  eligibility  criteria 
for  new  participants  in  the  Market 
Access  Program.  MAP  funds  may  not  be 
used  to  provide  direct  assistance  to  any 
foreign  for-profit  firm  for  its  use  in 
promoting  foreign-produced  products. 
Secondly,  MAP  funds  may  not  be  used 
to  provide  direct  assistance  to  any  for- 
profit  firm  that  is  not  recognized  as  a 
small  business  concern  described  in 
section  3(a)  of  the  Small  Business  Act, 
15  U.S.C.  632(a),  other  than 
cooperatives,  associations  authorized 
imder  7  U.S.C.  291,  i.e.,  Clapper- 
Volstead  associations,  and  nonprofit 
trade  associations.  Finally,  section 
244(b)  of  the  1996  Act  requires  that 
beneficiaries  of  branded  promotion 
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activities  at  least  match  the  amount  of 
assistance  provided  imder  the  MAP. 
Since  current  regulations  do  not  permit 
direct  assistance  to  foreign  firms  and 
require  that  participants  at  least  match 
the  amount  of  C(X  funds  received  for 
brand  promotion  activities,  CCC  need 
not  change  the  regulations  to  implement 
these  statutory  changes.  It  is,  however, 
necessary  to  change  the  regulations  to 
reflect  the  new  requirement  regarding 
small  hiisiness  concerns. 

This  rule  revises  §  1485.12(b), 
referring  to  the  eligibility  for  EIP/MAP 
agreements,  to  add  a  requirement  that 
any  for-profit  firm  seeking  to  participate 
must  be  a  small-sized  entity.  For-profit 
firms  only  participate  dire<^y  in  the 
EIP/MAP  and  a  revision  of  §  1485.12(a) 
regarding  MAP  agreements  is,  therefore, 
not  necessary.  Currently,  the  regulations 
require  that  an  entity  participating  in 
the  EIP/MAP  must  be  a  “U.S. 
conunercial  entity”  which  is  defined  as 
an  agricultural  cooperative  or  for-profit 
firm.  This  rule  revises  that  definition  to 
specifically  include  “producer 
associations  authorize  by  7  U.S.C.  291” 
in  addition  to  cooperatives  and  for- 
profit  firms.  This  is  not  a  substantive 
change  and  is  only  intended  to 
elim^te  any  doubts  concerning  the 
characterization  of  these  producer 
associations  under  the  EIP/MAP. 

Section  1485.12(b)  is  revised  to  specify 
that  “for-profit  firms,  other  than 
cooperatives  and  producer  associations 
authorized  by  7  U.S.C.  291”  must  be 
small-sized  entities.  It  is  not  necessary 
to  specifically  exempt  nonprofit  trade 
associations  firom  the  size  limitations, 
because  the  size  limitation  is  only 
applicable  to  for-profit  firms.  The 
regulations  continue  to  use  the  term 
“small-si2»d  entity”  which  is  defined  as 
“a  U.S.  commercial  entity  which  meets 
the  small  business  size  standmd 
published  at  13  CFR  part  121”  and  is 
compatible  with  the  new  legislation. 

EEfective  Date 

The  1996  Act’s  changes  to  the  MPP 
were  effective  on  the  date  of  enactment 
of  that  act,  April  4, 1996.  This  rule  is 
published  as  a  final  rule  and  effective 
on  the  date  of  publication  because  the 
program  name  change  is  matter  of 
agency  management  and  the  regulatory 
change  regarding  eligibility 
requirements  merely  incorporates  the 
new  statutory  requirements.  Therefore, 
public  comments  regarding  these 
changes  are  unnecessary. 

List  of  Sub)ects  in  7  CFR  Part  1485 

Agricultural  commodities,  Exports. 

Accordingly,  7  CFR  part  1485  is 
amended  as  follows; 


PART  1485— AGREEMENTS  FOR  THE 
DEVELOPMENT  OF  FOREIGN 
MARKETS  FOR  AGRICULTURAL 
COMMODITIES 

1.  The  authority  citation  for  Part  1485 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  5623,  5662-5664  and 
sec.  1302,  Pub.  L.  103-66, 107  Stat.  330. 

2.  In  part  1485,  all  references  to 
“Market  Promotion  Program”  are 
revised  to  read  “Market  Access 
Program.” 

3.  In  part  1485,  all  references  to 
“MPP”  are  revised  to  read  “MAP.” 

4.  In  part  1485,  all  references  to  “EIP/ 
MPP”  are  revised  to  read  “EIP/MAP”. 

5.  Section  1485.11(ff)  is  revised  to 
read  as  follows: 

§1485.11  Definitions 
***** 

(ff)  U.S.  commercial  entity— an 
agricultural  cooperative,  producer 
association  authorized  by  7  U.S.C.  291, 
or  for-profit  firm  located  and  doing 
business  in  the  United  States,  and 
engaged  in  the  export  or  sale  of  an 
agricultural  commodity. 
***** 

6.  Section  1485.12(b)  is  revised  to 
read  as  follows: 

§  1485.1 2  Participation  Eiigibiiity 
***** 

(b)  To  participate  in  the  EIP/MAP,  an 
entity: 

(1)  Shall  be  a  U.S.  commercial  entity 
that  either  owns  the  brand(s)  of  the 
agricultural  commodity  to  be  promoted 
or  has  the  exclusive  ri^ts  to  use  such 
brand(s); 

(2)  Shall  contribute  at  least  50  percent 
of  the  total  cost  of  the  brand  promotion; 
and 

(3)  That  is  a  for-profit  firm,  other  than 
a  cooperative  or  producer  association 
authorized  by  7  U.S.C.  291,  shall  be  a 
small  sized  entity. 

*  *  *  *  '  * 

Signed  at  Washington,  DC,  on  this  11th  day 
of  November  1996. 

August  Schumacher,  )r.. 

Administrator,  Foreign  Agricultural  Service 
and  Vice  President.  Commodity  Credit 
Corporation. 

[FR  Doc.  96-^29419  Filed  11-16-96;  8:45  am] 
BILUNQ  CODE  3410-10-M 


Food  Safety  and  Inspection  Service 
9  CFR  Part  318 
[Docket  No.  96-009DF] 

RIN  0583-AC10 

Use  of  Com  Syrup,  Com  Syrup  Solids, 
and  Glucose  Syrup  as  Flavoring 
Agents  in  Meat  Products 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Direct  final  rule. 

SUimiARY:  The  Food  Safety  and 
inspection  Service  (FSIS)  is  amending 
the  Federal  meal  inspection  regulations 
to  permit  the  use  of  com  syrup,  com 
symp  solids,  and  glucose  symp  as 
flavoring  agents  in  meat  piquets  at  an 
amount  sufficient  for  that  purpose.  Com 
symp  is  listed  ill  the  Food  and  Dmg 
Administration’s  (FDA)  regulations  as  a 
substance  generally  recognized  as  safe 
with  no  lii^tation  on  its  use  other  than 
good  manufacturing  practice.  This 
direct  final  rule  is  in  response  to  a 
petition. 

DATES:  This  mle  will  be  effective  on 
January  21, 1997  unless  the  Agency 
receives  written  adverse  comments 
within  the  scope  of  the  mlemaking  or 
written  notice  of  intent  to  submit 
adverse  comments  within  the  scope  of 
the  mlemaking  on  or  before  December 
19, 1996.  If  adverse  comments  within 
the  sebpe  of  this  mlemaking  are 
received,  FSIS  will  publish  timely 
notification  of  withdrawal  of  this  mle  in 
the  Federal  Register. 

ADDRESSES:  Adverse  comments  within 
the  scope  of  the  mlemaking  or  notice  of 
intent  to  submit  such  adverse  comments 
should  be  sent  to:  FSIS  Docket  Clerk, 
DOCKET  #96-009DF,  Room  3806, 
USDA,  1400  Independence  Avenue, 

SW,  Washington,  DC  20250-3700. 
Comments  will  be  available  for  public 
inspection  in  the  FSIS  Docket  Room 
fi'om  8:30  a.m.  to  1:00  p.m.  and  from 
2:00  p.m.  to  4:30  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charies  R.  Edwmds,  Director,  Facilities, 
Equipment,  Labeling  &  Compoimds 
Review  Division,  Office  of  Policy, 
Program  IDevelopment,  and  Evaluation, 
(202) 418-8900. 

SUPPLEMENTARY  INFORMATION: 
Background 

FSIS  was  petitioned  to  amend  the 
Federal  meat  inspection  regulations  to 
permit  the  use  of  com  symp,  com  symp 
solids,  and  glucose  symp  as  flavoring 
agents  in  red  meat  sausage  products  in 
an  amoimt  sufficient  for  that  purpose. 
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Com  symp,  commonly  called  “glucose 
symp,”  is  obtained  by  partial  hydrolysis 
of  com  starch  with  s^e  and  suitable 
acids  or  enzymes.  It  may  also  occur  in 
the  dehydrated  form  (dried  glucose 
symp).  Depending  on  the  degree  of 
hydrolysis,  com  symp  may  contain,  in 
addition  to  glucose,  maltose  and  higher 
saccharides. 

Tlie  petitioner  stated  that  the  use  of 
com  symp  at  veuying  levels  has  little 
effect  on  Uie  nutritional  levels  of  the 
product.  According  to  data  submitted  by 
the  petitioner,  the  use  of  com  symp 
solids  does  not  adversely  affect  the 
protein  values  of  the  product  when  as 
much  as  11.9  poimds  per  100  poimds  of 
meat  is  used.  The  only  significant  effect 
on  the  nutrition  data  of  the  product  is 
in  the  caibohydrate/sugar  content  of  the 
product.  The  petitioner  contends  that 
since  the  amount  of  protein  and  the 
presence  of  all  ingredients  appear  in 
descending  order  of  predominance  on 
the  label,  it  will  accurately  reflect  the 
presence  and  content  of  com  symp  in 
the  product.  Therefore,  the  consumer  is 
provided  with  sufficient  information  to 
make  the  purchasing  decision. 

Section  318.7(c)(4)  of  the  Federal 
meat  inspection  regulations  permits  the 
use  of  com  symp  solids,  com  symp, 
and  glucose  symp  as  flavoring  agents  in 
sausage,  hambiurger,  meat  loaf,  limcheon 
meat,  chopped  or  pressed  ham  at  a  level 
of  2.0  percent  individually  or 
collectively,  calculated  on  a  dry  basis. 
Section  381.147(f)(4)  of  the  Federal 
poultry  products  inspection  regulations 
permits  the  use  of  com  s)rmp  solids, 
com  symp,  and  glucose  symp  as 
flavoring  agents  in  various  products 
sufficient  for  that  purpose.  The  Food 
and  Dmg  Administration  (FDA)  permits 
the  use  of  com  symp  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice. 

FSIS  reviewed  the  petition,  the  safety 
evaluation  of  com  symp  solids  by  FDA, 
and  the  regulatory  history  of  the  use  of 
com  symp,  com  symp  solids,  and 
glucose  symp  in  meat  and  poultry  food 
products.  In  light  of  its  review,  the 
Agency  is  eliminating  the  2.0  percent 
limit  on  the  use  of  com  symp,  com 
symp  solids,  and  glucose  symp  as 
flavoring  agents  not  only  for  red  meat 
sausages  but  for  all  meat  products 
ciurently  listed.  Therefore,  FSIS  is 
amending  §  318.7(c)(4)  of  the  Federal 
meat  inspection  regulations  to  permit 
the  use  of  com  symp,  com  symp  solids, 
and  glucose  symp  as  flavoring  agents  in 
sausage,  hambvirger,  meat  loaf,  limcheon 
meat,  and  chopped  or  pressed  ham, 
sufficient  for  that  purpose  according  to 
good  manufacturing  practice.  The 
Agency  believes  that  amendment  of  the 
Federal  meat  inspection  regulations  to 


use  com  symp,  com  symp  solids,  and 
glucose  symp  would  provide  more 
consistency  with  the  current  poultry 
products  inspection  regulations.  It 
would  further  promote  and  encourage 
the  development  of  the  products  by  food 
manufacturers. 

Manufactiuers  opting  to  use  com 
symp,  com  symp  solids,  and  glucose 
symp  in  meat  sausages  and  similar 
products  are  required  to  list  the 
ingredients  in  the  ingredients  statement 
by  their  common  or  usual  names  in 
descending  order  of  predominance  (9 
CFR  317.2(f)(1)). 

FSIS  expects  no  adverse  public 
reaction  resulting  from  this"  change  in 
regulatory  language.  Therefore,  imless 
the  Agency  receives  adverse  comments 
within  the  scope  of  the  mlemaking,  or 
a  notice  of  intent  to  submit  adverse 
comments  within  the  scope  of  the 
mlemaking  within  30  days,  the  action 
will  become  final  60  days  after 
publication  in  the  Federal  Register.  If 
adverse  comments  within  the  scope  of 
the  mlemaking  are  received,  the  direct 
final  mlemaking  notice  will  be 
withdrawn  and  a  proposed  mlemaking 
notice  will  establish  a  comment  period. 

Executive  Order  12968 

This  direct  final  mle  has  been 
reviewed  under  Executive  Order  12988, 
Civil  Justice  Reform.  States  emd  local 
jurisdictions  are  preempted  by  the 
FMIA  firom  imposing  any  marking  or 
packaging  requirements  on  federally 
inspected  meat  products  that  are  in 
addition  to,  or  (fifierent  than,  those 
imposed  under  the  FMIA.  States  and 
local  jurisdictions  may,  however, 
exercise  concurrent  jurisdiction  over 
meat  products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat 
products  that  are  misbranded  or 
adulterated  under  the  FMIA,  or,  in  the 
case  of  imported  articles,  which  are  not 
at  such  an  establishment,  after  their 
entry  into  the  United  States. 

This  direct  final  mle  is  not  intended 
to  have  retroactive  effect. 

There  are  no  applicable 
administrative  procedures  that  must  be 
exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  direct 
rule.  However,  the  administrative 
procedures  specified  in  9  CFR  §§  306.5 
and  381.35  must  be  exhausted  prior  to 
any  judicial  challenge  of  the  application 
of  the  provisions  of  this  direct  ^al  rule, 
if  the  challenge  involves  any  decision  of 
an  FSIS  employee  relating  to  inspection 
services  provided  imder  the  FMIA. 


Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  direct  final  mle  has  been 
determined  to  be  hot  significant  under 
Executive  Order  12866  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

The  Administrator  has  made  an  initial 
determination  that  this  direct  final  mle 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  The  direct 
final  mle  will  permit  the  use  of  com 
symp,  com  symp  solids,  and  glucose 
symp  as  flavoring  agents  in  meat 
products  at  a  level  sufficient  for 
pxupose.  This  direct  final  rule  will 
impose  no  new  requirements  on  small 
entities. 

Paperwork  Requirements 

Abstract:  FSIS  has  reviewed  the 
paperwork  and  recordkeeping 
requirements  in  this  direct  final  mle. 
This  mle  requires  manufacturers  that 
opt  to  use  com  symp,  com  symp  solids, 
glucose  symp  as  flavoring  agents  to 
revise  their  product  labels  and  submit 
such  labeling  to  FSIS  for  approval. 

Estimate  of  Burden:  FSIS  estimates 
that  it  takes  60  minutes  to  design  and 
modify  labels  in  accordance  with  these 
regulations.  For  label  submissions,  FSIS 
estimates  a  15  minute  response  time  to 
prepare  the  label  application  form  and 
to  submit  it,  along  with  the  label,  to 
FSIS  or  to  a  label  expediter  who  will 
deliver  the  form  and  label  to  FSIS. 

Respondents:  Meat  establishments. 

Estimated  Number  of  Respondents: 
750. 

Estimated  Number  of  Responses  per 
Respondent:  3. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,813  hours. 

Copies  of  this  information  collection 
assessment  can  be  obtained  from  Lee 
Puricelli,  Paperwork  Specialist,  Food 
Safety  and  Inspection  Service,  USDA, 
South  Agriculture  Building,  Room  3812, 
Washington,  DC  20250-3700. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  FSIS’s  functions,  including  whether 
the  information  will  have  practical 
utility;  (b)  the  accuracy  of  FSIS’s 
estimate  of  the  burden  of  the  collection 
of  information  including  the  validity  of 
the  methodology  and  assiunptions  used; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
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technological  collection  techniques;  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  both  Lee 
Puricelli,  Paperwork  Specialist,  at  his 
address  provided  above,  and  the  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20253. 

Comments  are  requested  by  January 
21, 1997.  To  be  most  effective, 
comments  should  be  sent  to  OMB 
within  30  days  of  the  publication  date 
of  this  direct  final  rule. 


List  of  Subjects  in  9  CFR  Part  318 
Food  additives.  Meat  inspection. 

For  the  reasons  discussed  in  the 
preamble,  FSIS  is  amending  9  CFR  part 
318  of  the  Federal  meat  inspection 
regulations  as  follows: 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PROpUCTS 

1.  The  authority  citation  for  part  318 
continues  to  read  as  follows: 

Authority:  7  U.S.C  450, 1901-1906;  21 
U.S.C  601-695;  7  CFR  2.18,  2.53. 


2.  Section  318.7(c)(4)  is  amended  by 
revising  in  the  chart  of  substances, 
under  die  Class  of  Substance  “Flavoring 
agents:  protectors  and  developers”,  the 
entry  for  the  substance  “Com  symp 
soli^,  com  symp,  glucose  symp”  to 
read  as  follows: 

§  318.7  Approval  of  substances  for  use  In 
the  preparation  of  products. 
***** 

(c)  *  *  * 

*  *  * 


Class  of 
substance 


Substance 


Purpose 


Products 


Amount 


Com  syrup  solids,  com  symp,  To  flavor 
glucoM,  syrup. 


Sausage,  hamburger,  meat  loaf, 
meat,  chopped  or  pressed  ham. 


luTKheon  Sufficient  for  purpose. 


Done  at  Washington,  DC,  on:  November  12, 
1996. 

Thomas  ).  Billy, 

Admirdstrator. 

[FR  Doc.  96-29561  Filed  11-18-96;  8:45  am] 
BNJJNO  CODE  3410-0M-P 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  215 

[Regulation  O;  Docket  No.  R-0939] 

Loans  to  Executive  Officers,  Directors, 
and  Principal  Shareholders  of  Member 
Banks;  Loans  to  Holding  Companies 
and  Affiliates;  Correction 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  mle;  correction. 

SUMMARY:  This  document  corrects  the 
annotmced  effective  date  of  recent 
amendments  to  Regulation  O,  which 
limits  how  much  and  on  what  terms  a 
bank  may  lend  to  its  own  insiders  and 
insiders  of  its  affiliates.  These 
amendments  were  effective  under  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  on  November  8, 
1996,  the  date  they  appeared  in  the 
Federal  Register.  The  final  rule  as 
published,  however,  incorrectly  stated 
that  they  were  effective  November  4, 
1996,  the  date  the  Board  adopted  them. 
EFFECTIVE  DATE:  Effective  November  4, 
1996,  the  effective  date  for  the  final  rule 
published  at  61  FR  57769  is  corrected  to 
be  November  8, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Baer,  Managing  Senior  Counsel 


(202/452-3236),  or  Gordon  Miller, 
Attorney  (202/452-2534),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System.  For  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf  (TDD),  Dorothea 
Thompson  (202/452-3544). 

By  orderpf  the  Board  of  Governors  of  the 
Federal  Reserve  System,  November  13, 1996. 
William  W.  Wiks, 

Secretary  of  the  Board. 

[FR  Doc.  96-29505  Filed  11-18-96;  8:45  am] 
BOUNQ  CODE  621(M>1-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 
[Docket  No.  96-ACE-13] 

Amendment  to  Class  D  Airspace,  Knob 
Noster,  MO 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  rule  amends  the  Class  D 
airspace  area  at  Whiteman  AFB,  Knob 
Noster,  MO,  to  provide  additional 
controlled  airspace  for  aircraft  executing 
the  new  Standeud  Instnunent  Approach 
Procedure  (SIAP)  at  Whiteman  ATO. 

The  effect  of  this  rule  is  to  provide 
additional  controlled  airspace  for 
edrcraft  executing  Standard  Instrument 
Approach  Procedures  (SIAP)  and  for 
departing  aircraft  to  transition  into 
control!^  airspace. 


EFFECTIVE  DATE:  0901  UTC,  January  30, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Operations  Branch,  ACE-530C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone  (816)  426-3408. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  September  17, 1996,  (181  FR 
48824).  The  FAA  uses  the  direct  final 
rulemaking  procedvue  for  a  non- 
controversid  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  conunent.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  tmticipated,  and  that 
tmless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
January  30, 1997.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  filial  rule  will  become 
effective  on  that  date. 

Issued  in  Kansas  City,  MO,  on  October  31, 
1996. 

Herman  J.  Lyons,  Jr., 

Manager,  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  96-29593  Filed  11-18-96;  8:45  am] 
BILUNG  CODE  4S10-13-M 
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14CFRPart71 

[Docket  No.  9e-ACE-19] 

Amendment  to  Class  E  Airspace, 
Olathe,  KS 

AGENCY:  Federal  Aviation 
Administration  (FA A),  DOT. 

ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  Johnson  Coimty 
Executive  Airport,  Olathe,  KS.  The 
Federal  Aviation  Administration  has 
developed  a  Standard  Instrument 
Approach  Procedure  (SLAP)  based  on 
the  Non-Directional  Radio  Beacon 
(NDB)  which  has  made  this  change 
necessary.  The  effect  of  this  rule  is  to 
provide  additional  controlled  airspace 
for  aircraft  executing  the  new  SIAP  at 
Johnson  Coimty  Executive  Airport, 
Olathe,  KS. 

DATES:  Effective  date:  March  27, 1997. 

Comment  date:  Comments  must  be 
received  on  or  before  January  13, 1997. 
ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Operations  Branch,  Air  Traffic  Division, 
ACE-530,  Federal  Aviation 
Administration,  Docket  Number  96- 
ACE-19,  601  East  12th  St.,  Kansas  City, 
MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Coimsel  for  the  Central  Region  at  the 
same  address  between  9:00  a.m.  and 
3:00  p.m.,  Monday  through  Friday, 
except  federal  holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Operations  Branch,  ACE-530C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106, 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  developed  Standard  Instrument 
Approach  Procedures  (SLAP)  utilizing 
the  Non-Directional  Radio  Beacon 
(NDB)  at  Johnson  County  Executive 
Airport,  Olathe,  KS.  The  amendment  to 
Class  E  airspace  at  Olathe,  KS,  will 
provide  additional  controlled  airspace 
to  segregated  eiircraft  operating  under 
Visual  Flight  Rules  (VFR)  from  aircraft 
operating  under  Instrument  Flight  Rules 
(IFR)  procedures  while  arriving  or 
departing  the  airport.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts  thereby  enabling  pilots  to  either 
circumnavigate  the  area,  continue  to 
operate  under  VFR  to  and  from  the 
airport,  or  otherwise  comply  with  IFR 


procedures.  Class  E  airspace  areas 
extending  from  700  feet  or  more  above 
the  surface  of  the  earth  ate  published  in 
paragraph  6005  of  FAA  Order  7400.9D, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  natiue  have  not  been 
controversied  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  em  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircr^  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  cheirts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  receiv  ed 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  l^ome  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  w  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaldng  may  be 
published  with  a  new  comment  period. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  captions 
ADDRESSES.  All  conununications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 


determining  whether  additional 
rulemaking  action  would  be  needed. 

Coments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  96— ACE-19.”  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substtmtial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  captions 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 
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PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g},  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upMmrdfrom  700 feet  or  more 
above  the  surface  of  the  earth. 

***** 

ACE  NE  E5  Olathe.  KS.  [Revised] 

Olathe,  Johnson  Coimty  Executive  Airport, 
KS. 

(Ut.  38*50'51.37"N.,  long.  94‘’44'15.31"W.) 
Johnson  County  VOR/^B 
(Lat.  38'’50'26"N.,  long.  94“44'12"W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  a  6.4-mile 
radius  of  the  Johnson  County  Executive 
Airpoit  and  within  2.2  miles  each  side  of  the 
Johnson  County  VOR/DME  184*  radial 
extending  from  the  6.4-mile  radius  to  7  miles 
south  of  the  airport. 
***** 

Issued  in  Kansas  City,  MO,  on  October  28, 
1996. 

Herman  J.  Lyons,  Jr., 

Manager,  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  96-29595  Filed  11-18-96;  8:45  am] 
BMJJNQ  COOe  4S10-19-M 


14  CFR  Part  71 

[Doctot  No.  96-ACE-iq 

Amendment  to  Class  E  Airspace, 
Jefferson  City,  MO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  Jefferson  Qty 
Memorial  Airport,  Jefferson  City,  MO. 
The  Federal  Aviation  Administration 
has  developed  a  Standard  Instrument 
Approach  Procedure  (SIAP)  based  on 
the  Global  Positioning  System  (GPS) 
which  has  made  this  change  necessary. 
The  effect  of  this  rule  is  to  provide 
additional  controlled  airspace  for 
aircraft  executing  the  new  SIAP  at 
Jefferson  Qty  Memorial  Airport. 

DATES:  Effective  date:  March  27, 1997. 

Comment  date:  Comments  must  be 
received  on  or  before  January  13, 1997. 


ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Operations  Branch,  Air  Traffic  IMvision, 
ACE-530,  Federal  Aviation 
Administration,  Docket  Number  96- 
ACE-18, 601  East  12th  St.,  Kansas  Qty, 
MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Central  Region  at  the 
same  address  between  9:00  a.m.  and 
3:00  p.m.,  Monday  through  Friday, 
except  federal  holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Operations  Branch,  ACE-530C,  Fede^ 
Aviation  Administration,  601  East  12th 
Street,  Kansas  Qty,  MO,  64106, 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  developed  Standard  Instrument 
Approach  Procedures  (SIAP)  utilizing 
the  Global  Positioning  System  (GPS)  at 
Jefferson  Qty  Memorial  Airport, 
Jefferson  Qty.  MO.  The  amendment  to 
Class  E  airspace  at  Jefferson  Qty,  MO, 
will  provide  additional  controlled 
airspace  to  segregate  aircraft  operating 
under  Visual  Fli^t  Rules  (VFR)  from 
aircraft  operating  under  Instrument 
Flight  Rules  (IFR)  procedures  while 
arriving  or  departing  the  airport.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts  thereby  enabling 
pilots  to  either  circumnavigate  the  area, 
continue  to  operate  vmder  VFR  to  and 
from  the  airport,  or  otherwise  comply 
with  IFR  procedures.  Class  E  airspace 
areas  extending  from  700  feet  or  more 
above  the  svirface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D.  dated  September  4, 

1996,  and  effective  September  16, 1996, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  natiuo  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircr^  at  lower 
altitudes,  esp>ecially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 


adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  brcome  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemal^g  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
conunenter’s  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  spemfically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  96-ACE-18.”  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
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States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  amtmg  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  “significant 
regulatory  action”  imder  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Prrcedures  (44  FR  11034, 
Februeuy  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
vmder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

PART71-4AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to.  read  as  follows: 

Audiority:  49  U.S.C.  106(g),  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

ACE  ME  E5  Jeftreon  Qty,  MO.  [Revised] 
Jefferson  City  Memorial  Airport,  MO. 


(Lat.  38®35'28.25''N.,  long.  92‘’09'22.12"W.) 
NOAHNDB 

(Lat.  38'’38'14"N.,  long.  92'’14'41"W.) 
Memorial  NDB 

(Ut.  38‘’33'14"N.,  long.  92*04'41"W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surfoce  wi&in  6.5-mile  radius 
of  the  Jefferson  City  Memorial  Airport  and 
within  3.1  miles  each  side  of  the  I^AH  NDB 
303°  bearing,  extending  from  the  6.5-mile 
radius  to  14.3  miles  northwest  of  the  airport, 
and  within  4  miles  each  side  of  the  Jefferson 
City  Memorial  ILS  localizer  course  extending 
from  the  6.5-mile  radius  to  10.5  miles 
southeast  of  the  Memorial  NDB. 
***** 

Issued  in  Kansas  City,  MO,  on  October  28, 
1996. 

Herman  J.  Lyons,  Jr., 

Manager,  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  96-29594  Filed  11-18-96;  8:45  am] 
BILLING  CODE  4910-13-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  91-152;  RM-7085, 7092, 
7225, 7352, 7437, 7714, 7845, 7846  and  7847] 

Radio  Broadcasting  Services; 

Pontotoc,  Winona,  Coffeeville,  and 
Rienzi,  Mississippi  and  Bolivar, 
Middleton,  Seimerand  Ramer, 
Tennessee 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  proceeding  involved  six 
separately  filed  petitions.  See  56  FR 
27725,  June  17, 1991,  This  action  allots 
Chaimel  264C3  to  Middleton, 

Tennessee,  as  that  community’s  first 
local  service  in  response  to  a  petition 
filed  by  Middleton  Broadcasters. 
Channel  264C3  can  be  allotted  to 
Middleton  at  coordinates  35-06-37  and 
88-50-43.  We  shall  also  substitute 
Channel  2 36 A  for  Channel  244A  at 
Winona,  Mississippi,  and  modify  the 
license  for  Station  WONA  in  response  to 
a  request  by  Southern  Electronics  Co., 
Inc.  The  coordinates  for  Channel  236A 
at  Winona  are  33-29-34  and  89—45-17. 
The  petition  filed  by  Tupelo 
Communications,  Inc.  (RM-7085)  for 
Pontotoc,  MS  and  Bolivar,  TN  is  denied. 
The  petition  filed  by  Slatton-Quick  Co., 
Inc.  (RM-7092)  for  Selmer,  TN  is 
dismissed.  The  petition  filed  by  State 
Line  Broadcasting  (RM-7352)  for  Ramer, 
TN  is  dismissed.  The  pietition  filed  by 
Coffeeville  Broadcasters,  Ltd.  (RM- 


7437)  for  Coffeeville,  MS  is  dismissed. 
The  petition  filed  by  Jack  W.  Ivy  (RM- 
7714)  for  Rienzi,  MS  is  dismissed.  The 
counterproposal  filed  by  West 
Tennessee  Radio  Network,  Inc.  (RM- 
7846)  for  Bolivar,  TN  is  dismissed.  The 
counterproposal  filed  by  Slatton-Quick 
and  Perry  S.  Smith  (RM-7847)  for 
Selmer,  TN  is  dismissed.  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Effective  December  16, 1996.  The 
window  period  for  filing  applications 
for  Channel  264C3  at  Middleton, 
Tennessee,  will-open  on  December  16, 
1996,  and  close  on  January  16, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
Slunmary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  91-152, 
adopted  October  18, 1996,  and  released 
November  1, 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission’s 
Reference  Center  (Room  239),  1919  M 
Street,  NW,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors.  International 
Transcription  Services,  Inc.,  2100  M 
Street,  N.W.,  Suite  140,  Washington, 

D.C.  20037,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  BroadcasWhg. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows:  ^ 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Secs.  303, 48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  removing  Channel  244A 
and  adding  Channel  236A  at  Winona. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Tennessee,  is 
amended  by  adding  Middleton,  Channel 
264C3. 

Federal  Communications  Commission 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  96-29546  Filed  11-18-96;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
njles. 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Parts  403  and  457 

Common  Crop  Insurance  Regulations; 
Peach  Crop  Insurance  Provisions  and 
Peach  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FQC)  proposes  specific 
crop  provisions  for  the  insurance  of 
peaches.  The  provisions  will  be  used  in 
conjimction  with  the  Common  Crop 
Insurance  Policy  Basic  Provisions, 
which  contain  standard  terms  and 
conditions  common  to  most  crops.  The 
intended  effect  of  this  action  is  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insured,  include  the 
current  peach  (firesh)  crop  insurance 
regulations  with  the  Common  Crop 
Insurance  Policy  for  ease  of  use  and 
consistency  of  terms,  and  to  restrict  the 
effect  to  the  current  peach  crop 
insurance  regulations  to  the  1997  and 
prior  crop  years. 

DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  will  be 
accepted  until  close  of  business  January 
21, 1997  and  will  be  considered  when 
the  rule  is  to  be  made  final.  The 
comment  period  for  information 
collections  imder  the  Paperwork 
Reduction  Act  of  1999  continues 
through  January  17. 1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Chief,  Product  Development  Branch, 
Federal  Crop  Insurance  Corporation, 
United  States  Department  of 
Agriculture,  9435  Holmes  Road,  Kansas 
City,  MO  64131.  Written  comments  will 
be  available  for  public  inspection  and 
copying  in  room  0324,  South  Building, 
USDA,  14th  and  Independence  Avenue, 
S.W.,  Washington,  D.C.,  8:15  a.m  .to 
4:45  p.m.,  est,  Monday  through  Friday, 
except  holidays. 


FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Brayton,  Program  Analyst, 
Research  and  Development  Division, 
Product  Development  Branch,  FQC,  at 
the  Kansas  Qty,  MO,  address  listed 
above,  telephone  (816)  926-7730. 

SUPPLEMENTARY  INFORMATION: 

Executive  (kder  No.  12866 

This  action  has  been  reviewed  under 
United  States  Department  of  Agriculture 
(USDA)  procedures  established  by 
Executive  Order  No.  12866.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  r^ulations  under  those 
procedures.  The  simset  review  date 
established  for  these  regulations  is 
August  31,  2002. 

This  rule  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  No.  12866  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

Paperwork  Reduction  Act  of  1995 

The  information  collection 
requirements  contained  in  these 
regulations  were  previously  approved 
by  OMB  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35)  imder  OMB  control  number 
0563-0003  through  September  30, 1998. 

Section  7  of  the  1998  Peach  Orop 
Provisions  adds  interplanting  as  an 
insurable  farming  practice  as  long  as  it 
is  interplanted  with  another  perennial 
crop,  lliis  practice  was  not  an  insurable 
under  the  previous  Peach  Qrop 
Insurance  Policy  to  which  it  attached. 
Consequently,  interplanting  information 
will  need  to  be  collected  using  the  FQ- 
12-P  Pre-Acceptance  Perennial  Crop 
Inspection  Report  form  for 
approximately  0.5  percent  of  the  46 
insureds  who  interplant  their  peach 
crop.  Standard  interplanting  language 
has  been  added  to  most  perennial  crops. 
Interplanting  is  an  insurable  practice  as 
long  as  it  does  not  adversely  affect  the 
insured  crop.  This  is  a  benefit  to 
agriculture  because  insiutmce  is  now 
available  for  more  perennial  crop 
producers  and,  as  a  result,  less  acreage 
will  need  to  be  placed  into  the 
noninsiued  crop  disaster  assistance 
program  (NAP). 

The  amendments  set  forth  in  this 
proposed  rule  do  not  contain  additional 
information  collections  that  require 


clearance  by  OMB  under  the  provisions 
of  44  U.S.C  chapter  35. 

The  title  of  this  information  collection 
is  “Catastrophic  Risk  Protection  Plan 
and  Related  Reqviirements  including. 
Common  Crop  Insiirance  Regulations; 
Peach  Crop  Insurance  Provisions.”  The 
information  to  be  collected  includes:  a 
crop  insurance  application  and  acreage 
report.  Information  collected  from  the 
application  and  acreage  report  is 
electronically  submitted  to  FQC  by  the 
reinsured  companies.  Potential 
respondents  to  this  information 
collection  are  producers  of  peaches  that 
are  eligible  for  Federal  crop  insurance. 

The  information  requested  is 
necessary  for  the  reinsured  companies 
and  FQC  to  provide  insurance  imd 
reinsurance,  determine  eligibility, 
determine  the  correct  parties  to  the 
agreement  or  contract,  determine  and 
collect  premiiuns  or  other  monetary 
amounts,  and  pay  benefits. 

All  informaticHi  is  reported  annually. 
The  reporting  bmden  for  this  collection 
of  information  is  estimated  to  average 
16.9  minutes  per  response  for  each  of 
the  3.6  responses  frum  approximately 
1,755,015  respondents.  The  total  annual 
burden  on  the  public  for  this 
information  collection  is  2,669,970 
hours. 

Comments  should  be  submitted  for 
the  following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techffiques 
or  other  forms  of  information  gathering 
technology. 

Comments  regarding  paperwork 
reduction  should  be  submitted  to  the 
Desk  Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503  and  to  Bonnie 
Hart,  VSDA,  FSA,  Advisory  and 
Corporate  Operations  Staff,  Regulatory 
Review  Group,  P.O.  Box  2415,  STOP 
0572,  Washington,  D.C.  20013-2415, 
telephone  (202)  690-2857.  Copies  of  the 
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information  collection  may  be  obtained 
from  Bonnie  Hart  at  the  above  address. 

The  Office  of  Management  and  Budget 
(OMB)  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  submission  to  CMB. 

Therefore,  a  comment  to  OMB  is  best 
assured  of  having  full  effect  if  OMB 
receives  it  within  30  days  of 
publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  on 
the  proposed  regulation. 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tril^l  governments  and  the  private 
sector.  This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  II  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections  • 
202  and  205  of  the  UMRA. 

Executive  Order  No.  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  No.  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  New 
provisions  included  in  this  rule  will  not 
impact  small  entities  to  a  greater  extent 
than  large  entities.  Under  the  current 
regulations,  a  producer  is  required  to 
complete  an  application  and  acreage 
report.  If  the  crop  is  damaged  or 
destroyed,  the  insured  is  required  to 
give  notice  of  loss  and  provide  the 
necessary  information  to  complete  a 
claim  for  indemnity.  The  insured  must 
also  annually  certify  to  the  previous 
years  production  or  receive  an  assigned 
yield.  The  producer  must  maintain  the 
production  records  to  support  the 
certified  information  for  at  least  3  years. 
This  regulation  does  not  alter  those 
requirements.  The  eunount  of  work 
reqmred  of  the  insmrance  companies 
delivering  and  servicing  these  policies 
will  not  increase  significantly  finm  the 
amount  of  work  currently  required.  This 


rule  does  not  have  any  greater  or  lesser 
impact  on  the  producer.  Therefore,  this 
action  is  determined  to  be  exempt  finm 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605),  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  imder 
No.  10.450. 

Executive  Order  No.  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  No. 

12372,  which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

Executive  Order  No.  12778 

The  Office  of  the  General  Coimsel  has 
determined  that  these  regulations  meet 
'^the  applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
^  Order  No.  12778.  TTie  provisions  of  this 
’  rule  will  not  have  a  retroactive  effect 
prior  to  the  effective  date.  The 
provisions  of  the  rule  will  preempt  State 
and  local  laws  to  the  extent  such  State 
and  local  laws  are  inconsistent 
herewith.  The  administrative  appeal 
provisions  published  at  7  CFR  parts  11 
and  780  must  be  exhausted  before  any 
action  for  judicial  review  may  be 
brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  Performance  Review 

This  regulator)'  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
vumecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Background 

FCIC  proposes  to  add  to  the  Common 
Crop  Insurance  Regulations  (7  CFR  part 
457),  a  new  section,  7  CFR  457.153, 
Poach  Crop  Insurance  Provisions.  The 
new  provisions  will  be  effective  for  the 
1998  and  succeeding  crop  years.  These 
provisions  will  replace  and  supersede 
the  current  provisions  for  insuring 
peaches  found  at  7  CFR  part  403  (Peach 
Crop  Insurance  Regulation).  FCIC  also 
proposes  to  amend  7  CFR  403  to  limit 
its  effect  to  the  1997  and  prior  crop 
years.  FCIC  will  later  publish  a 


regulation  to  remove  and  reserve  part 
403. 

This  rule  makes  minor  editorial  and 
format  changes  to  improve  the  Peach 
Crop  Insurance  Regulations 
compatibility  with  the  Common  Crop 
Insur€mce  P(^cy.  In  addition,  FCIC  is 
proposing  substantive  changes  in  the 
provisions  for  insvuing  peaches  as 
follows: 

1.  Section  1 — ^Add  definition  for  the 
terms  “actual  price  per  bushel,” 
“bushel,”  “crop  year,”  “direct 
marketing,”  “freight  on  board  (FOB),” 
“good  farming  practices,”  “harvest,” 
“interplanted,”  “irrigated  practice,” 
“production  guarantee,”  and  “written 
agreement”  for  clarification. 

2.  Section  3(a)— Specify  that  the 
insured  may  select  only  one  price 
election  for  all  the  peaches  in  the 
coimty  insured  imder  the  policy,  unless 
the  Special  Provisions  provide  different 
price  elections  by  type,  in  which  case 
the  insured  may  select  one  price 
election  for  each  peach  type  designated 
in  the  Special  Provisions. 

3.  Section  3(b)— Amend  the 
provisions  to  include  any  circumstance 
that  may  reduce  the  expected  yield 
below  the  yield  upon  which  the 
guarantee  is  based.  The  proposed  rule 
requires  an  insured  to  report  damage, 
removal  of  or  addition  of  trees,  and 
change  in  practices  that  may  reduce 
yields.  If  the  insured  fails  to  notify  the 
insurance  provider  of  factors  that  may 
reduce  yields  from  previous  levels,  the 
production  guarantee  will  be  reduced  at 
any  time  the  insurance  provider 
becomes  aware  of  any  circumstance  that 
may  effect  the  yield. 

4.  Section  5-^hange  the  ctmcellation 
and  termination  dates  to  November  20. 
Currently,  the  policy  States  November 
30.  This  change  standardizes  the 
perennial  crop  policies. 

5.  Section  7 — ^Allow  insurance  for 
peaches  interplanted  with  another 
perennial  crop  subject  to  a  pre¬ 
acceptance  inspection  and  Regional 
Service  Office  (RSO)  approved  yield. 
Ciurently  the  peach  policy  does  not 
allow  coverage  on  interplanted  acreage. 
This  change  standardizes  the  perennial 
crop  policies  and  will  have  no  adverse 
actuarial  effect. 

6.  Section  8(a)(1) — Specify  that 
insurance  coverage  begins  on  November 
21  of  each  crop  year,  except  that  for  the 
year  of  application,  if  the  apphcation  is 
received  after  November  11,  but  prior  to 
November  21,  insurance  will  attach  on 
the  10th  day  after  the  properly 
completed  application  is  received  in  the 
insiirer’s  loc€d  office. 

7.  Section  8(b)(2) — ^Add  provisions  to 
clarify  that  insxirance  will  not  be 
considered  to  attach  and  no  premium 
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will  be  due  if  an  insurable  interest  on 
any  acreage  of  peaches  is  relinquished 
on  or  before  the  acreage  reporting  date 
for  the  crop  year. 

8.  Section  9(a)(1) — ^Add  adverse 
weather  conditions  as  a  cause  of  loss. 
Delete  beeze,  frost,  hail,  drought,  wind 
and  lightning  bef»use  they  are  included 
in  the  term  adverse  weather.  This 
change  standardizes  the  perennial  crop 
policies. 

9.  Section  9(b)(1) — Clarify  that  disease 
and  insect  infestation  are  excluded  as 
causes  of  loss  unless  adverse  weather 
prevents  the  proper  application  of 
control  measures,  causes  control 
measures  to  be  ineffective  when 
properly  applied,  or  causes  disease  or 
insect  infestation  for  which  no  effective 
control  mechanism  is  available. 

10.  Section  10(b) — Require  the 
producer  to  give  notice  at  least  15  days 
before  any  production  from  a  unit  will 
be  sold  by  direct  marketing. 

11.  Section  11(b)— Add  provisions 
specifying  the  total  production  to  be 
counted  will  be  multiplied  by  the  price 
election.  The  current  policy  multiplies 
the  total  production  to  be  coimted  by 
the  actual  price  per  bushel  Freight  on 
Board  (FOB)  or  by  the  price  election, 
whichever  is  larger,  'fids  change 
standardizes  the  perennial  crop  policies. 

12.  Section  11(c)(3) — Add  provisions 
to  extend  quality  adjustment  to  all 
insiurable  perils.  Cvurrently  the  policy 
only  allows  quality  adjustment  for 
damage  due  to  frost,  fr^ze,  and 
misshapen  fruit. 

13.  Section  ll(c)(3)(i) — ^Add 
provisions  which  allow  Freight  on 
Board  (FOB)  peach  prices  in  the  absence 
of  the  Market  News  Service  prices. 
Currently  the  policy  does  not  allow  for 
FOB  prices  when  the  Market  New 
Services  does  not  establish  a  price. 

14.  Section  12 — ^Add  provisions  for 
providing  insurance  coverage  by  written 
agreement.  FCIC  has  a  long  standing 
policy  of  permitting  certain 
modifications  of  the  insurance  contract 
by  written  agreement  for  some  policies, 
lliis  amendment  allows  FQC  to  tailor 
the  policy  to  a  specific  insured  in 
certain  instances.  The  new  section  will 
cover  the  procedures  for  and  duration  of 
written  agreements. 

List  of  Subjects 
7  CFR  Part  403 
Crop  Insurance,  Peaches. 

7  CFR  Part  457 
Crop  Insurance,  Peaches. 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 


hereby  proposes  to  amend  the  Common 
Crop  Insurance  Regulations  (7  CFR  part 
457)  and  the  Peach  Crop  Insurance 
Regulations  ;(7  CFR  pent  403)  effective 
for  the  1998  and  succeeding  crop  years, 
to  read  as  follows: 

PART  403— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  403  is  amended  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1),  1506(p). 

2.  The  heading  of  the  subpart  in  part 
403  is  revised  to  read  as  follows: 

“Subpart — ^Regulations  for  the  1986 
through  1997  Crop  Years.” 

3.  Section  403.7  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 

S  403.7  The  application  and  policy. 

t  *  *  *  * 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  foimd  at 
subpart  D  of  part  400,  General 
Administrative  Regulations  (7  CFR 
400.37,  400.38).  The  provisions  of  the 
Peach  Insurance  Policy  for  the  1985 
through  1997  crop  years  are  as  follows: 

*  *  *  * 

PART  457— (AMENDED] 

4.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1),  1506(p). 

5.  7  CFR  part  457  is  amended  by 
adding  a  new  §  457.153  to  read  as 
follows: 

§ 457.1 53  Peach  Crop  Insurance 
Provisions 

The  Peach  Crop  Insurance  Provisions 
for  the  1998  and  succeeding  crop  years 
are  as  follows: 

United  States  Department  of  AgriculUire 
Federal  Crop  Insurance  Corporation 
Peach  Crop  Provisions 

If  a  conflict  exists  among  the  Basic 
Provisions  (§  457.8),  these  crop  provisions, 
and  the  Special  Provisions;  the  Special 
Provisions  will  control  these  crop  provisions 
and  the  Basic  Provisions;  and  these  crop 
provisions  will  control  the  Basic  Provisions. 
1.  Definitions 

Actual  price  per  bushel  for : 

(a)  Fresh  peaches  means  the  average  price 
per  three-quarter  (*/«)  bushel  carton  of  U.S. 
Extra  No.  1  “2  inch”  peaches  (if  not 
available,  the  next  larger  size  for  which  a 
price  is  available)  determined  from 
applicable  prices  reported  by  the  Market 
News  Service  of  the  United  States 
Department  of  Agriculture  for  seven 
consecutive  marketing  days,  commencing 
with  the  day  harvest  of  the  variety  begins, 
less  the  allowable  cost  designated  by  the 
actuarial  table.  In  the  absence  of  FOB 
shipping  point  price  frt>m  the  Market  News 


Service,  the  price  per  three-quarter  (%) 
bushel  carton  of  U.S.  Extra  No.  1  “two-inch” 
peaches  will  be  the  siun  of  the  price  election 
for  the  damaged  peaches  and  the  allowable 
cost  as  shown  in  the  actuarial  documents  for 
the  county;  and 

(b)  Processing  peaches  means  the  average 
price  per  bushel  for  that  applicable  variety 
determined  for  seven  consecutive  marketing 
days,  commencing  with  the  day  harvest  of 
the  variety  begins,  less  the  allowable  cost 
designated  by  the  actuarial  table. 

Bushel — ^Forty-eight  pounds  of  ungraded 
peaches.  A  thre^uarter  (%)  bushel  of 
graded  peaches  is  considered  equivalent  to  a 
forty-eight  pound  bushel  of  ungraded 
peaches. 

Crop  year— The  period  beginning 
November  21  and  extending  throu^ 
September  30  of  the  following  year,  which  is 
designated  by  the  calendar  year  in  which  the 
period'ends. 

Days — Calendar  days. 

Direct  marketing — ^e  of  the  insured  crop 
directly  to  consumers  without  the 
intervention  of  an  intermediary  such  as  a 
wholesaler,  retailer,  packer,  processor, 
shipper  or  buyer.  Ex^ples  of  direct 
marketing  include  selling  through  an  on-farm 
or  roadside  stand,  former’s  marl^t,  or 
permitting  the  general  public  to  enter  the 
.  field  for  the  purpose  of  picking  all  or  a 
portion  of  the  crop. 

Freight  on  board  (FOB) — ^A  shipping  point 
price  reported  by  the  Market  News  Service. 

FSA — ^The  Farm  Service  Agency,  an  agency 
of  the  United  States  Department  of 
Agriculture,  or  any  successor  agency. 

Good  farming  practices — ^The  cultural 
practices  generally  in  use  in  the  county  for 
the  crop  to  make  normal  progress  toward 
maturity  and  produce  at  least  the  yield  used 
to  determine  ^e  production  guarantee,  and 
recognized  by  the  USDA  &  Cooperative  State 
Research,  Education,  and  Extension  Service 
as  compatible  with  agronomic  and  weather 
conditions  in  the  county. 

Harvest — ^The  picking  or  removal  of  mature 
peaches  from  the  trees  either  by  hand  or 
machine. 

Interplanted — ^Acreage  on  which  two  or 
more  crops  are  planted  in  any  form  of 
alternating  or  mixed  pattern. 

Irrigated  practice — ^A  method  of  producing 
a  crop  by  which  water  is  artificially  applied 
during  the  growing  season  by  appropriate 
systems  and  at  the  proper  times,  with  the 
intention  of  providing  the  quantity  of  water 
needed  to  pi^uce  at  least  the  yield  used  to 
establish  the  irrigated  production  guarantee 
on  the  irrigated  acreage  planted  to  the 
insured  crop.  ' 

Production  guarantee  (per  acre) — ^The 
quantity  of  peaches  (bushels)  determined  by 
multiplying  the  approved  Actual  Production 
History  (APH)  yield  per  acre  by  the  coverage 
level  percentage  you  elect. 

Written  agreement — A  written  document 
that  alters  designated  terms  of  this  policy  in 
accordance  with  section  12. 

2.  Unit  Division 

(al  Unless  limited  by  the  Special 
Provisions,  a  unit  as  defined  in  section  1 
(Definitions)  of  the  Basic  Provisions  (§457.3), 
(basic  units)  may  be  divided  into  optional 
units  if,  for  each  optional  unit,  you  meet  all 
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the  conditions  of  this  section,  or  if  a  written 
agreement  to  such  division  exists.  • 

(b)  Basic  units  may  not  be  divided  into 
optional  imits  on  any  basis  including,  but  not  . 
limited  to,  production  practice,  type,  and 
variety,  other  than  as  described  in  this 
section. 

(c)  If  you  do  not  comply  fiilly  with  these 
provisions,  we  will  combine  all  optional 
units  that  are  not  in  compliance  with  these 
provisions  into  the  basic  unit  horn  which 
they  were  formed.  We  will  combine  the 
optional  units  at  any  time  we  discover  that 
you  have  failed  to  comply  with  these 
provisions.  If  failure  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  units  are  combined  into  a 
basic  unit,  that  portion  of  the  premium  paid 
for  the  purpose  of  electing  optional  units  will 
be  refunded  to  you  for  the  units  combined. 

(d)  All  optional  units  established  for  a  crop 
year  must  be  identified  on  the  acreage  report 
for  that  crop  year. 

(e)  The  following  requirements  must  be 
met  for  each  optional  vmit: 

(1)  You  must  have  records,  which  can  be 
independently  verified,  of  acreage  and 
production  for  each  optional  vmit  for  at  least 
the  last  crop  year  used  to  determine  your 
production  guarantee;  and 

(2)  You  must  have  records  of  marketed 
production  fiom  each  optional  unit 
maintained  in  such  a  manner  that  permits  us 
to  verify  the  production  from  each  optional 
vmit,  or  the  production  from  each  unit  must 
be  kept  separate  imtil  loss  adjustment  is 
completed  by  us. 

(3)  Each  optional  unit  must  meet  one  or 
more  of  the  following  criteria,  as  applicable: 

(i)  Optional  Units  by  Section,  Section 
Equivalent,  or  FSA  Farm  Serial  Number: 
Optional  vmits  may  be  established  if  each 
optional  unit  is  located  in  a  separate  legally 
identified  section.  In  the  absence  of  sections, 
we  may  consider  parcels  of  land  legally 
identified  by  other  methods  of  measure 
including,  but  not  limited  to  Spanish  grants, 
railroad  surveys,  leagues,  labors,  or  Virginia 
Military  Lands,  as  the  equivalent  of  sections 
for  unit  purposes.  In  areas  that  have  not  been 
svtrveyed  using  the  systems  identified  above, 
or  another  system  approved  by  us,  or  in  areas 
where  such  systems  exist  but  bovmdaries  are 
not  readily  discemable,  each  optional  unit 
must  be  located  in  a  separate  farm  identified 
by  a  single  FSA  Farm  Serial  Number. 

(ii)  Optional  Units  on  Acreage  Including 
Both  Irrigated  and  Non-irrigated  Practices:  In 
addition  to,  or  instead  of,  establishing 
optional  units  by  section,  section  equivalent, 
or  FSA  Farm  Serial  Nvunber,  optional  units 
may  be  based  on  irrigated  acreage  or  non- 
irrigated  acreage  if  both  are  located  in  the 
same  section,  section  equivalent,  or  FSA 
Farm  Serial  Nvunber.  The  irrigated  acreage 
may  not  extend  heyond  the  point  at  whi^ 
your  irrigation  system  can  deliver  the 
quantity  of  water  needed  to  produce  the  yield 
on  which  the  guarantee  is  based  and  you  may 
not  continue  into  non-irrigated  acreage  in  the 
same  rows  or  planting  pattern. 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities 
In  addition  to  the  requirements  of  section 
3  (Insimmce  Guarantees,  Coverage  Levels, 


and  Prices  for  Determining  Indemnities]  of 
the  Basic  Provisions  (§  457.8): 

(a)  You  may  select  only  one  price  election 
for  all  the  peaches  in  the  covmty  insured 
under  this  policy  unless  the  Special 
Provisions  provide  different  price  elections 
by  type,  in  which  case  you  may  select  one 
price  election  for  each  peach  type  designated 
in  the  Special  Provisions.  The  price  elections 
you  choose  for  each  type  must  have  the  same 
percentage  relationship  to  the  maximvun 
price  offered  by  us  for  each  type.  For 
example,  if  you  choose  100  percent  (100%) 
of  the  maximum  price  election  for  one  type, 
you  must  choose  100  percent  (100%)  of  the 
maximvun  price  election  for  all  other  types. 

(b)  You  must  report,  by  the  production 
reporting  date  designated  in  section  3 
(Insurance  Guarantees,  Coverage  Levels,  and 
Prices  for  Determining  Indemnities)  of  the 
Basic  Provisions  (§  457.8],  by  type  if 
applicable: 

(1)  Any  damage,  removal  of  or  addition  of 
trees,  or  change  in  practices,  or  any  other 
circumstance  that  may  reduce  the  expected 
yield  below  the  yield  upon  which  the 
insurance  guarantee  is  based,  and  the  nvamber 
of  affected  acres; 

(2)  The  nvunber  of  bearing  and  nonbearing 
trees  on  insurable  and  uninsurable  acreage; 

(3)  The  age  of  the  trees,  variety,  type,  and 
the  planting  pattern;  and 

(4)  For  the  first  year  of  insurance,  acreage 
interplanted  with  another  perennial  crop, 
and  anytime  the  planting  pattern  of  such 
acreage  is  chang^: 

(i)  The  age  of  the  interplanted  crop; 

(ii)  The  variety,  and  type  if  applicable; 

(iii)  The  planting  pattern;  and 

(iv)  Any  other  i^ormation  that  we  request 
in  order  to  establish  yovir  approved  yield.  We 
will  adjust  the  )rield  used  to  establish  your 
production  guarantee  as  necessary,  ba^d  on 
our  estimate  of  the  effect  on  the  following: 
mterplanted  pereimial  crop;  removal  or 
addition  of  trees  or  varieties  of  trees;  physical 
or  structural  tree  damage;  change  in  practices 
or  changes  in  tree  population  and  density, 
and  any  other  circumstance  affecting  the 
yield  potential  of  the  insvured  crop.  If  you  fail 
to  notify  us  of  any  circumstance  fiiat  may 
affect  your  yields  from  previous  levels,  we 
will  adjust  your  production  guarantee  as 
necessary  at  any  time  we  become  aware  of 
the  circvunstance. 

4.  Contract  Changes 

In  accordance  with  section  4  (Contract 
Changes]  of  the  Basic  Provisions  (§  457.8), 
the  contract  change  date  is  August  31 
preceding  the  cancellation  date. 

5.  Cancellation  and  Termination  Dates 

In  accordance  with  section  2  (Life  of 

Policy,  Cancellation,  and  Termination)  of  the 
Basic  Provisions  (§  457.8],  the  cancellation 
and  termination  dates  are  November  20. 

6.  Insured  Crop 

In  accordance  with  section  8  (Insured 
Crop)  of  the  Basic  Provisions  (§  457.8),  the 
crop  insured  will  be  all  the  peaches  in  the 
county  for  which  a  premium  rate  is  provided 
by  the  actuarial  table: 

(a)  In  which  you  have  a  share; 

(b)  That  are  grown  on  tree  varieties  that: 

(1)  Were  commercially  available  when  the 

trees  were  set  cut; 


(2)  Are  a  sufficient  chilling  hour  variety; 

(3)  Are  grown  on  a  root  stock  that  is 
adapted  to  the  area. 

(c)  That  are  grown  in  an  orchard  that,  if 
inspected,  is  considered  acceptable  by  us; 
and 

(d)  That  have  reached  at  least  the  fourth 
growing  season  after  set  out.  However,  we 
may  agree  in  writing  to  insure  acreage  that 
has  not  reached  this  age  if  it  has  produced 
at  least  100  bushels  of  peaches  per  acre. 

7.  Insurable  Acreage 

In  lieu  of  the  provisions  in  section  9 
(Insurable  Acreage)  of  the  Basic  Provisions 
(§  457.8),  that  prohibit  insurance  attaching  to 
a  crop  planted  with  another  crop,  peaches 
interplanted  with  another  perennial  crop  are 
insurable  unless  we  inspect  the  acreage  and 
determine  that  it  does  not  meet  the 
requirements  contained  in  your  policy. 

8.  Insurance  Period 

(a)  In  accordance  with  the  provisions  of 
section  11  (Insurance  Period)  of  the  Basic 
Provisions  (§  457.8): 

(1)  Coverage  begins  on  November  21  of 
each  crop  year,  except  that  for  the  year  of 
application,  if  yovur  application  is  received 
after  November  11  but  prior  to  November  21, 
insurance  will  attach  on  the  10th  day  after 
your  properly  completed  application  is 
received  in  our  local  office  unless  we  inspect 
the  acreage  during  the  10  day  period  and 
determine  that  it  does  not  meet  insurability 
requirements.  You  must  provide  any 
information  that  we  require  for  the  crop  to 
determine  the  condition  of  the  orchard. 

(2)  The  calendar  date  for  the  end  of  the 
insurance  period  for  each  crop  year  is 
September  30. 

(b)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Basic  Provisions 
(§457.8): 

(1)  If  you  acquire  an  insurable  share  in  any 
insurable  acreage  after  coverage  begins,  but 
on  or  before  the  acreage  reporting  date  for  the 
crop  year,  and  after  an  inspection,  we 
consider  the  acreage  acceptable,  insurance 
will  be  considered  to  have  attached  to  such 
acreage  on  the  calendar  date  for  the 
beginning  of  the  insurance  period. 

(2)  If  you  relinquish  your  insurable  interest 
on  any  acreage  of  peaches  on  or  before  the 
acreage  reporting  date  for  the  crop  year, 
insiutmce  will  not  be  considered  to  have 
attached  to,  and  no  preimum  or  indemnity 
will  be  due  for,  such  acreage  for  that  crop 
year  unless: 

(i)  A  transfer  of  coverage  and  right  to  an 
indemnity,  or  a  similar  form  approved  by  us, 
is  completed  by  all  affected  parties; 

(ii)  We  are  notified  by  you  or  the  transferee 
in  writing  of  such  transfer  on  or  before  the 
acreage  reporting  date;  and 

(iii)  The  transferee  is  eligible  for  crop 
insurance. 

9.  Causes  of  Loss 

(a)  In  accordance  with  the  provisions  of 
section  12  (Causes  of  Los^  of  the  Basic 
Provisions  (§  457.8),  insurance  is  provided 
only  against  the  following  causes  of  loss  that 
occur  within  the  insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire,  imless  weeds  and  other  forms  of 
undergrowth  have  not  been  controlled  or 
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pruning  debris  has  not  been  removed  from 
the  orchard; 

(3)  Earthquake; 

(4)  Volcanic  eruption; 

(5)  An  insufficient  number  of  chilling 
hours  to  effectively  break  dormancy;  or 

(6)  Failure  of  irrigation  water  supply,  if 
caused  by  an  insur^  peril  that  occurs  during 
the  insurance  period. 

(b)  In  addition  to  the  causes  of  loss 
excluded  in  section  12  (Causes  of  Loss)  of  the 
Basic  Provisions  (S  457.8),  we  will  not  insure 
against  damage  or  loss  of  production  due  to: 

(1)  Disease  or  insect  infestation,  unless 
adverse  weather: 

(1)  Prevents  the  proper  application  of 
control  measures  or  causes  properly  applied 
control  measures  to  be  ine^ctive;  or 

(ii)  Causes  disease  or  insect  infestation  for 
wlpch  no  effective  control  mechanism  is 
available; 

(2)  Split  pits,  regardless  of  cause;  or 

(3)  lability  to  market  the  peaches  for  any 
reason  other  than  actual  physical  damage 
from  an  insurable  cause  specified  in  this 
section.  For  example,  we  will  not  pay  you  an 
indemnity  if  you  are  unable  to  market  due  to 
quarantine,  boycott,  or  refusal  of  any  person 
to  accept  production. 

10.  Duties  in  the  Event  of  Damage  or  Loss 

In  addition  to  the  requirements  of  section 

14  (Duties  in  the  Event  of  Damage  or  Loss) 
of  the  Basic  Provisions  (§  457.8),  the 
following  will  apply: 

(a)  You  must  not^  us  within  three  days 
of  the  date  that  harvest  of  the  damaged 
variety  should  have  started  if  the  crop  will 
not  be  harvested. 

(b)  You  must  notify  us  at  least  15  days 
before  any  production  from  any  unit  will  be 
sold  by  direct  marketing.  We  will  conduct  an 
appraisal  that  will  be  used  to  determine  your 
pr^uction  to  count  for  production  that  is 
sold  hy  direct  marketing.  If  damage  occurs 
after  this  appraisal,  we  will  conduct  an 
additional  ^praisal.  These  appraisals,  and 
any  acceptable  records  provided  by  you,  will 
be  used  to  determine  your  production  to 
coimt.  Failure  to  give  timely  notice  that 
production  will  Iw  sold  by  direct  marketing 
will  result  in  an  appraised  amount  of 
production  to  count  not  less  than  the 
production  guarantee  per  acre  if  such  failure 
results  in  our  inability  to  make  the  required 
appraisal. 

(c)  If  you  intend  to  claim  an  indenmity  on 
any  unit,  you  must  notify  us  at  least  15  days 
prior  to  the  beginning  of  harvest  of  the 
damaged  variety,  if  you  previously  gave 
notice  in  accordance  wiffi  section  14  of  the 
Basis  Provisions  (§457.8),  so  that  we  may 
inspect  the  damaged  production.  You  must 
not  sell  or  dispose  of  the  damaged  crop  until 
after  we  have  given  you  written  consent  to 
do  so.  If  you  frdl  to  meet  the  requirements  of 
this  section,  and  such  failure  results  in  our 
inability  to  inspect  the  damaged  production, 
all  such  production  will  be  considered 
undamaged  and  included  as  production  to 
count. 

11.  Settlement  of  Claim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
separate  acceptable  production  records: 


(1)  For  any  optional  unit,  we  will  combine 
all  (^tional  units  for  which  such  production 
records  were  not  provided;  or 

(2)  For  any  basic  unit,  we  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  each  unit. 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  settle  yovu  claim  by: 

(1)  Multiplying  the  insured  acreage  by  its 
respective  pr^uction  guarantee; 

(2)  Multiplying  the  result  of  section 
11(b)(1)  by  the  respective  price  election; 

(3)  Totaling  the  results  of  section  11(b)(2); 

(4)  Multiplying  the  total  production  to  be 
counted  by  type,  if  applicable,  (see 
subsection  11(c))  by  the  respective  price 
election; 

(5)  Totaling  the  results  of  section  11(b)(4); 

(6)  Subtracting  the  result  of  section  11(b)(5) 
from  the  result  in  section  11(b)(3);  and 

(7)  Multiplying  the  result  of  section 
11(b)(6)  by  your  share. 

(c)  The  total  production  to  count  (in 
bushels)  from  dl  insurable  acreage  on  the 
unit  will  include: 

(1)  All  appraised  production  will  be 
determined  as  follows: 

(1)  Not  less  than  the  production  guarantee 
per  acre  for  acreage: 

(A)  That  is  abandoned; 

(B)  That  is  sold  by  direct  marketing  if  you 
foil  to  meet  the  requirements  contained  in 
section  10; 

(C)  That  is  damaged  solely  by  uninsured 
causes;  or 

(D)  For  which  you  fail  to  provide 
acceptable  production  reco^s  that  are 
acceptable  to  us; 

(ii)  Production  lost  due  to  iminsiued 
causes; 

(iii)  Unharvested  production; 

(iv)  Potential  production  on  insiuod 
acreage  that  you  intend  to  abandon  or  no 
longer  care  for,  if  you  and  we  agree  on  the 
appraised  amount  of  production.  Upon  such 
agreement,  the  insurance  period  for  that 
acreage  will  end.  If  you  do  not  agree  with  our 
appraisal,  we  may  defer  the  claim  only  if  you 
agree  to  continue  to  care  for  the  crop.  We  will 
then  make  another  appraisal  when  you  notify 
us  of  further  damage  or  that  harvest  is  general 
in  the  area  unless  you  harvested  the  crop,  in 
which  case  we  will  use  the  harvested 
production.  If  you  do  not  continue  to  care  for 
the  crop,  om  appraisal  made  prior  to 
deferring  the  claim  will  be  used  to  determine 
the  production  to  coimt;  and 

(v)  Any  appraised  production  on  insured 
acreage  will  be  considered  production  to 
count  unless  such  production  is  exceeded  by 
the  actual  harvested  production. 

(2)  All  harvested  production  from  the 
insurable  acreage. 

(3)  Mature  marketable  peach  production 
may  be  reduced  as  a  result  of  a  loss  in  quality 
due  to  an  insured  cause  of  loss.  The  amount 
of  production  to  count  for  such  peaches  will 
be  determined  as  follows: 

(i)  Peaches  grown  for  frosh  use  by: 

(A)  Dividing  the  value  per  Va  bushel  carton 
of  the  damaged  peaches  by  the  actual  price 
per  bushel  for  undamaged  peaches;  and 

(B)  Multiplying  the  result  of  section 
ll(c)(3)(i)(A)  by  the  niunber  of  bushels  of  the 
eligible  damaged  peaches. 


(ii)  Peaches  grown  for  processing  by: 

(A)  Dividing  the  value  per  bushel  of  the 
damaged  peaches  by  the  average  price  per 
bushel  of  undamag^  peaches  for  processing; 
and 

(B)  Multiplying  the  result  of  section 
ll(c)(3)(ii)(A)  by  the  number  of  bushels  of 
the  eligible  damaged  peaches. 

(4)  Peaches  that  cannot  be  marketed  due  to 
insurable  causes  will  not  be  considered 
production  to  count. 

12.  Written  Agreements 

Designated  terms  of  this  policy  may  be 
altered  by  written  agreement  in  acco^ance 
with  the  following:  . 

(a)  You  must  apply  in  writing  for  each 
written  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in  section 
12(e); 

(b)  The  application  for  a  written  agreement 
must  contain  all  variable  terms  of  the 
contract  between  you  and  us  that  will  be  in 
effect  if  the  written  agreement  is  not 
approved; 

(c)  If  approved,  the  written  a^eement  will 
include  all  variable  terms  of  the  contract, 
including,  but  not  limited  to,  crop  type  or 
variety,  the  guarantee,  premium  rate,  and 
price  election; 

(d)  Each  written  agreement  will  only  be 
valid  for  one  year  (If  the  written  agreement 
is  not  specifically  renewed  the  following 
year,  insurance  coverage  for  subsequent  crop 
years  will  be  in  accordance  with  the  printed 
policy);  and 

(e)  An  application  for  a  written  agreement 
submitted  after  the  sales  closing  date  may  be 
approved  if,  after  a  physical  inspection  of  the 
acreage,  it  is  determined  that  no  loss  has 
occurred  and  the  crop  is  insurable  in 
accordance  with  the  policy  and  written 
agreement  provisions. 

Signed  in  Washington,  DC,  on  November 
13, 1996. 

Kenneth  D.  Ackerman, 

Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  96-29559  Filed  11-18-96;  8:45  am] 
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Standards  for  Business  Practices  of 
Interstate  Natural  Gas  Pipelines 

November  13, 1996. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking 
and  Notice  of  Technical  Conference. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  proposing  to 
amend  its  open  access  regulations  by 
incorporating  by  reference  standards 
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promulgated  by  the  Gas  Industry 
Standards  Board  (GISB).  These 
standards  would  require  interstate 
natural  gas  pipelines  to  conduct 
business  transactions  and  provide  other 
information  according  to  Internet 
protocols  and  to  abide  by  business 
practice  standards  dealing  with 
nominations,  flowing  gas,  and  capacity 
release.  These  business  practice 
standards  supplement  GISB  business 
practice  standards  the  Commission 
adopted  in  a  final  rule  issued  July  17, 
1996  in  this  docket  (61  FR  39053,  July 
26, 1996).  In  addition,  the  Commission 
is  annoimcing  a  staff  technical 
conference  to  discuss  the  futiue 
direction  of  GISB’s  electronic 
commimication  standards  and  the 
possible  need  for  standards  in  disputed 
areas. 

DATES:  Comments  on  the  Notice  of 
Proposed  Rulemaking  are  due  December 
13, 1996.  Comments  should  be  filed 
with  the  Office  of  the  Secretary  and 
should  refer  to  Docket  No.  RM96-1-003. 

The  technical  conference  will  be  held 
on  December  12,  and  13, 1996  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington  DC,  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Goldenberg,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426, 
(202) 208-2294. 

Marvin  Rosenberg,  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  DC  20426,  (202)  208- 
1283. 

Kay  Morice,  Office  of  Pipeline 
Regulation,Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  DC  20426,  (202)  208- 
0507. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  provides  all  interested 
persons  an  opportrmity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
2A,  888  First  Street,  N.E.,  Washington 
D.C.  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397  if 
diahng  locally  or  1-800-856-3920  if 
dialing  long  distance.  Tc  access  CIPS, 


set  your  communications  software  to 
use  19200, 14400, 12000,  9600,  7200, 
4800,  2400  or  1200bps,  full  duplex,  no 
parity,  8  data  bits,  and  1  stop  bit.  Hie 
full  text  of  this  document  will  be 
available  on  CEPS  indefinitely  in  ASCII 
and  WordPerfect  5.1  format  for  one  year. 
The  complete  text  on  diskette  in 
WordPerfect  format  may  also  be 
purchased  firom  the  Commission’s  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  Room  2A, 
888  First  Street,  N.E.,  Washington  D.C. 
20426. 

The  Commission’s  bulletin  board 
system  edso  can  be  accesse'd  through  the 
FedWorld  system  directly  by  modem  or 
through  the  Internet.  To  access  the 
FedWorld  system  by  modem: 

•  Dial  (703)  321-3339  and  logon  to  the 
FedWorld  system 

•  After  logging  on,  type:  /go  FERC 
To  access  the  FedWorld  system 

through  the  Internet,  a  telnet  appUcation 
must  be  used  either  as  a  stand-alone  or 
linked  to  a  Web  browser: 

•  Telnet  to:  fedworld.gov 

•  Select  the  option:  [1]  FedWorld 

•  Logon  to  the  FedWorld  system 

•  Type:  /go  FERC 

or: 

•  Point  your  Web  Browser  to:  http:// 
www.fedworld.gov 

•  Scroll  down  the  page  to  select 
FedWorld  Telnet  Site 

•  Select  the  option:  [1]  FedWorld 

•  Logon  to  the  FedWorld  system 

•  Type:  /go  FERC 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
amend  its  open  access  regulations  by 
incorporating  by  reference  consensus 
standards  promulgated  by  the  Gas 
Industry  Standards  Board  (GISB),  a 
consensus  standards  organization 
devoted  to  developing  standards  for 
electronic  communication  and  business 
practices  for  the  natural  gas  industry. 
These  standards  would  require 
interstate  natural  gas  pipelines  to 
conduct  business  transactions  and 
provide  other  information  according  to 
Internet  protocols  and  to  abide  by 
business  practices  standards  dealing 
with  nominations,  flowing  gas,  and 
capacity  release.  These  business 
practices  standards  supplement  GISB 
business  practices  standards  the 
Commission  adopted  in  a  final  rule 
issued  July  17, 1996  in  this  docket.^  In 
addition,  the  Commission  gives  notice 
of  a  staff  technical  conference  to  be  held 
on  December  12, 1996  and  December  13, 


1  Standards  For  Business  Practices  Of  Interstate 
Natural  Gas  Pipelines,  Order  No.  587,  61  FR  39053 
(Jul.  26, 1996),  m  FERC  Stats.  &  Regs.  Regulations 
Preambles  131,038  (Jul.  17, 1996). 


if  needed,  to  discuss  the  future  direction 
of  standardization  for  electronic 
commimication  and  business  practices. 

I.  Background 

In  Order  No.  587,  the  Commission 
incorporated  by  reference  GISB  ^ 
consensus  standards  covering 
Nominations,  Flowing  Gas,  Invoicing, 
and  Capacity  Release  and  GISB  datasets 
in  Electronic  Data  Interchange  ASC  XI 2 
(EDI)  format  that  detailed  the  data 
requirements  needed  to  conduct 
business  transactions  in  these  areas.  At 
that  time,  the  Commission  did  not  adopt 
GISB  standards  governing  the  method 
for  transmitting  these  datasets  (the 
electronic  delivery  mechanism  (EDM)) 
because  the  standards  were  not 
complete  and  GISB  was  still 
determining  whether  to  use  the  public 
Internet  or  private  intranets  as  the 
commimication  vehicle.  GISB  had 
established  a  pilot  program  to  test  the 
use  of  the  pubUc  Internet.  'The 
Commission  anticipated  that  the  EDM 
standards  for  the  business  transactions 
would  be  implemented  in  April  through 
June  1997  in  conjunction  with  the 
implementation  of  the  business 
practices  standards. 

In  the  Business  Practices  Notice  of 
Proposed  Rulemaking  (NOPR),^  and 
Order  No.  587,  the  Commission  also 
established  a  September  30, 1996  date 
for  the  submission  of  detailed  comments 
and  standards  from  all  members  of  the 
industry  on  additional  issues  that  GISB 
had  not  resolved  the  first  time,  but  that 
several  parties  considered  important. 
These  included  expansion  of  Internet 
protocols  to  include  all  electronic 
information  provided  by  the  pipelines 
(to  replace  pipeline  cost-of-service 
Electronic  Bulletin  Boards  (EBBs)),  title 
transfer  tracking,^  allocations  and 
rankings  of  gas  packages,  treatment  of 
compressor  fuel,  operational  b€dancing 
agreements,  routing  models,  imbalance 
resolution,  operational  flow  orders, 
multi-tiered  allocations  and 


2  GISB’s  consensus  process  provides  for  balanced 
voting  from  all  Hve  major  segments  of  the  natural 
gas  industry — pipelines,  local  distribution 
companies  (LDCs),  producers,  end-users,  and 
services  (including  marketers  and  third-party 
providers  of  computer  services).  To  become  a  GISB 
standard,  a  proposal  must  be  approved  by  17  out 
of  25  members  of  the  GISB  Executive  Committee, 
with  at  least  two  votes  from  each  segment,  and  be 
approved  by  67%  of  GISB’s  general  membership. 

3  Standards  For  Business  Practices  Of  Interstate 
Natural  Gas  Pipelines,  Notice  of  Proposed 
Rulemaking,  61  FR  19211  (May  1, 1996),  IV  FERC 
Stats.  &  Regs.  Proposed  Regulations  1 32,517  (Apr. 
24, 1996). 

*  Title  transfer  tracking  refers  to  keeping 
computerized  record  of  nominations  showing  the 
transfer  between  parties  of  title  to  gas  whether  or 
not  the  gas  is  being  physicaily  transported  on  the 
pipeline. 
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confirmations,  and  additional  pooling 
standards. 

A.  GISB’s  September  30. 1996  Filing 

On  September  30, 1996,  GISB  filed 
consensus  standards  governing  the 
electronic  methods  of  conducting 
certain  business  transactions, 
nominations,  confirmations,  invoicing, 
flowing  gas,  and  capacity  release.  GISB 
also  filed  standards  to  respond  to  the 
additional  issues  listed  by  the 
Commission. 

GISB  issued  standards  to  move  other 
information  hum  EBBs  to  the  Internet 
(such  as  notices,  affiliated  marketer 
information,  op>erationally  available 
capacity,  index  of  customers,  and  tarifl 
provisions).  GISB  further  approved  a 
standard  that,  at  some  time  in  the 
future,  pipeline  EBBs  will  be  replaced 
by  Internet  or  another  specified 
technology  that  will  contain  all 
information  now  provided  on  the  EBBs. 

GISB  approved  six  revisions  to  its 
business  practices  standards  and  25  new 
business  practices  standards.  The  new 
standards  passed  by  GISB  include 
additional  standards  for  operational 
flow  orders  (OFOs)  to  facilitate 
communication  of  OFO  conditions  and 
to  clarify  shippers’  abilities  to  correct 
OFOs;  requirements  for  pipelines,  when 
feasible,  to  enter  into  operational 
balancing  agreements  (OBAs)  at  all 
pipeline-to-pipeline  interconnects; 
clarifications  regarding  the  imposition 
of  imbalance  penalties  (e.g.,  allowing 
shippers  to  net  imbalemces  across 
contracts);  an  enhanced  definition  of 
intra-day  nominations;  additional 
standards  to  simplify  the  process  of  in- 
kind  fuel  reimbursement;  and  standards 
for  gas  package  identification  and 
rankings  of  gas  packages. 

GISB  did  not  pass  any  standards 
regarding  title  transfer  tracking,  one  of 
the  areas  the  Commission  had  listed  for 
consideration.  However,  GISB  did 
approve  a  pilot  program  to  test  various 
means  of  providing  this  service, 
including  the  use  of  third-parties.  The 
results  of  the  pilot  test  are  due  by 
September  1997. 

GISB  proposed  the  following 
timetable  for  implementation  of  its 
proposed  standards: 

March  1, 1997 — ^Anticipated  date  for 
final  rule  on  additional  standards 
April  1, 1997 — Implementation  of  the 
Internet  protocols  for  the  business 
transactions  covered  by  Order  No.  587 
May,  June,  July  1997 — ^Tariff  filings  tor 
Additional  Standards  with  the  same 
phased  pipeline  categories  as  in  Order 
No.  587 

August  1, 1997 — ^Implementation  of 
Internet  access  for  additional 
information 


September  1997 — ^Results  of  pilot  test 

for  title  transfer  trackinc 
November  1, 1997 — ^Oeadune  for 

implementation  of  Additional 

Standards 

B.  Additional  September  30. 1996 
Filings 

Pursuant  to  the  Commission’s 
invitation  to  file  proposals  on 
September  30, 1996,  the  Interstate 
Natural  Gas  Association  of  America 
(INGAA),  PanEnergy  Pipelines,® 

Williams  Interstate  Natural  Gas  System 
(WINGS),  Enron  Interstate  Pipelines 
(Enron),  Natural  Gas  Clearin^ouse, 
Conoco,  Inc.,  and  Vaster  Gas  Marketing, 
Inc  (NGC/ConocoA^astar),  Natural  Gas 
Supply  Association  (NGSA),  and 
Brooklyn  Union  Gas  Company 
(Brooklyn  Union)  filed  comments  on  the 
GISB  proposals. 

All  the  comments  find  that  GISB’s 
standards  will  improve  efficiency  and 
promote  a  more  integrated  natural  gas 
network.  NGC/ConocoA^astar  and 
NGSA,  however,  contend  that  in  certain 
areas  the  GISB  standards  do  not  go  far 
enough  in  answering  shippers’ 
concerns.  'They  highlight  failiires  to 
reach  agreement  on  alternatives  to  in- 
kind  fuel  reimbursement,®  additional 
pooling  standards,  further  clarification 
and  standardization  of  intra-day 
nominations,  further  allocation  and 
ranking  standards  for  gas  packages, 
trading  of  imbalances  across  pipeline 
customers,  and  standards  for  multi¬ 
tiered  allocations  and  confirmations. 
They  point  out  that  the  GISB  Business 
Practices  Subcommittee  reached 
agreement  on  numerous  standards  that 
were  not  approved  at  the  Executive 
Committee  level  and  maintain  that  a 
number  of  these  stemdards  were 
defeated  by  the  pipelines  voting  as  a 
block. 

INGAA,  PanEnergy  Pipelines,  WINGS, 
and  Enron  generally  support  the  GISB 
standards,  except  for  WINGS’ 
questioning  of  one  principle  (1.1.14) 
and  one  standard  (1.3.28).  'The  pipelines 
do  not  believe  that  GISB  should  issue 
additional  standards,  particularly 
relating  to  fuel  reimbursement.  Pan 
Energy  contends  that  standards  for 
multi-tiered  allocations  and  additional 
pooling  standards  are  related  to  title 
transfer  tracking  and  should  await  the 
report  of  the  GISB  title  transfer  tracking 
task  force. 

WINGS  and  PanEnergy  Pipelines  raise 
questions  about  GISB’s  EDM  standards. 


*  Texas  Eastern  Transmission  Corporation, 
Panhandle  Eastern  Pipe  Line  Company,  Tnmkline 
Gas  Company,  and  Algonquin  Gas  Transmission 
Corporation. 

*  Brooklyn  Union  also  supports  standards  for 
additional  fuel  reimbursement  methodologies. 


WINGS  maintains  the  EDM  standards 
for  conducting  business  transactions 
depart  firom  standard  Internet 
technology  and  are  too  expensive. 
PanEnergy  Pipelines  contend  that, 
during  an  interim  period  when 
pipelines  continue  to  provide  EBB 
services,  pipelines  should  not  be 
required  to  develop  GISB  approved 
procedures  and  standards  for  both  the 
Internet  and  their  EBBs. 

n.  Discussion 

The  Commission  proposes  to  adopt  all 
the  GISB  consensus  standards:  the  GISB 
electronic  commvmication  standards  for 
business  transactions,  the  stcmdard  for 
dissemination  of  additional  information 
at  Web  sites,  and  the  revised  and  new 
business  practices  standards.  'The 
Commission  proposes  to  follow  the 
implementation  schedule  set  by  GISB: 
the  standards  for  business 
communications  would  be  implemented 
on  April  1, 1997  so  as  to  coincide  with 
implementation  of  the  first  set  of 
business  practices  stemdards;  the 
provision  of  additional  information  at 
Web  sites  would  be  implemented 
August  1, 1997,  and  the  tariff  filings  to 
comply  with  the  business  practices 
standards  would  be  made  in  May,  Jime, 
and  July  of  1997  with  implementation 
November  1, 1997. 

The  Commission  appreciates  the  time 
and  eflort  GISB  and  the  members  of  the 
gas  industry  have  again  expended  in 
developing  these  standards.  The 
industry’s  ability  to  reach  agreement  on 
standards  in  some  of  the  complex  areas 
it  considered  is  testament  to  this  effort 
and  the  spirit  of  cooperation  and 
compromise  that  has  pervaded  this 
effort.  A  consensus  of  all  industry 
segments  find  that  these  standards  will 
increase  efficiency  and  help  create  a 
more  integrated  gas  market,  and  the 
Commission,  therefore,  is  proposing  to 
adopt  them. 

GISB’s  proposed  electronic 
commimication  standards  move  the  gas 
industry  to  the  forefront  in  business  use 
of  the  Internet.''  The  gas  industry  will  be 
using  the  Internet  not  merely  as  a  means 
of  transmitting  information,  but  as  the 
vehicle  for  conducting  reUably  and 
secxirely  a  number  of  crucial  business 
transactions,  nominations  and 
confirmations,  flowing  gas  (pre¬ 
determined  allocations),  and  invoicing 
and  payment.  The  benefits  of  these 
standards  are  not  limited  to 
communications  between  pipelines  and 
their  customers.  The  protocols,  for 
instance,  also  permit  improved 


7  See  Dave  Kosiur,  Electronic  Commerce  Edges 
Closer,  PCWeek  On  Line,  Oct.  10, 1996,  http:// 
v)rww.pKrweek.com/@netweek/ 1007/07 set-html. 
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communication  efficiency  between 
pipelines  and  upstream  and 
downstream  operators,  which  can  use 
the  Internet  to  confirm  nominations  by 
matching  the  gas  nominated  with 
transactions  on  their  system. 

The  new  business  practices  standards 
similarly  should  provide  for  a  more 
integrated  and  efficient  pipeline  grid. 
They  would  impose  new  requirements 
for  estabhshing  OBAs,  provide  shippers 
with  increased  flexibiUty  to  clear 
imbalances,  require  pipelines  to  honor 
shippers’  determinations  of  delivery 
priorities,  clarify  shipper’s  abiUties  to 
correct  OFOs,  and  stemdardize  the 
methods  for  calculating  the  amoimt  of 
gas  needed  to  reimburse  pipelines  for 
compressor  fuel,  so  that  shippers  can 
accurately  submit  nominations  for 
transportation  across  multiple  pipelines, 
with  many  zones. 

The  comments  of  NCSA  and  NGC/ 
Conoco/Vastar  raise  concerns  about  the 
failrire  to  pass  standards  in  additional 
areas.  And,  GISB  itself  left  issues 
relating  to  the  method  by  which 
pipeUnes  are  compensated  for  services 
to  regulatory  agencies.  In  any  industry 
effort  of  this  magnitude,  there  sie  boimd 
to  be  areas  in  whi%  the  parties  are 
imable  to  reach  agreement.  That  is 
particularly  true  given  some  of  the 
complex  and  vexing  problems  GISB  was 
considering.  But,  even  in  those  areas 
where  agreement  among  the  segments 
has  proved  elusive,  GISB  and  the 
industry’s  efforts  have  served  an 
extremely  valuable  purpose  by  defining 
the  scope  of  the  problems  and  offering 
reasoned  positions  and  possible 
solutions  for  handling  them. 

The  Commission,  however,  needs  to 
obtain  a  better  imderstanding  of  the 
issues  in  dispute.  The  Commission, 
therefore,  is  directing  its  staff  to 
establish  a  technical  conference  on 
December  12, 1996,  and  December  13,  if 
needed,  to  consider  these  issues. 

A.  Standards  Proposed  for  Adoption 

1.  Electronic  E)eUvery  Mechanism 
Standards 

GISB  has  adopted  two  approaches  for 
using  the  Internet  to  transmit  and 
receive  information.  For 
commimications  involving  business 
transactions  (nominations, 
confirmations,  invoicing),  the  GISB 
standards  would  require  trading 
partners  (pipelines  and  their  customers) 
to  maintain  Internet  file  servers  and 
Internet  addresses  and  to  exchange  files 
formatted  in  ASC  XI 2  using  HTTP 
(hyper-text  transfer  protocol)  as  the 
Internet  protocol  (hereinafter  Internet 


server  model).  *  The  Internet  server 
model  permits  pipelines  and  customers 
to  transmit  internet  documents  such  as 
nominations  and  confirmations  to  the 
Internet  site  of  the  other  party, 
regardless  of  whether  that  party  is 
currently  on-line.  Under  this  model,  a 
pipeline  would  send  a  customer 
confirmation  of  its  scheduled  voliunes 
when  the  information  is  ready.  The 
information  would  not  simply  be 
maintained  on  the  pipeUne’s  Internet 
server  with  the  customer  having  to 
retrieve  it. 

For  the  additional  information  to  be 
transmitted  over  the  Internet  (notices, 
affiliated  marketer  information, 
operationally  available  capacity,  index 
of  customers,  and  tariff  provisions), 

GISB  has  proposed  a  somewhat  different 
Internet  model.  ^  In  this  model, 
pipelines  will  establish  Internet  Web 
pages  whicdi  customers  can  access 
through  standard  Internet  browsers 
(hereinafter  Web  browser  approach). 
Customers  also  will  be  able  to  download 
this  information  according  to  GISB 
specified  formats.  This  standard  further 
provides  that,  within  a  reasonable 
amount  of  time,  pipeline  EBBs  will  be 
replaced  by  Internet  or  another  specified 
technology  that  will  contain  all 
information  now  provided  on  the  EBBs. 

WINGS  raises  a  concern  about 
whether  customers  will  use  GISB’s 
proposed  Internet  server  approach. 
WINGS  does  not  beheve  that  customers 
will  find  that  the  advantages  of  the  GISB 
Internet  server  model  warrant  the  added 
costs  of  renting  server  space  or  paying 
a  third-party  service  provider.  WINGS 
contends  that  a  more  traditional  Internet 
approach  like  the  Web  browser 
approach  should  be  adopted  for  the 
business  transactions,  so  the  customer 
would  not  have  to  operate  its  own 
Internet  server. 

NCSA  supports  the  GISB  approach, 
arguing  that  using  the  Internet  to 
conduct  these  transactions  will  open  the 
market  to  smaller  customers  and  reduce 
overall  costs.  In  particular,  NGSA 
supports  the  use  of  HTTP  because  it 
provides  a  time  stamp  showing  that  the 
documents  have  been  received  by  the 
other  trading  partner.  In  anticipation 
of  potential  objections  like  those  from 
WINGS,  NGSA  maintains  that  smaller 
customers  can  either  rent  server  space 
from  an  Internet  Service  Provider  or 
contract  with  a  third-party  vendor. 


^See  Standards  4.3.1-4.3.4  and  4.3.7-4.3.15. 
’’Standards  4.3.5  and  4.3.6. 

'"NGSA  maintains  that  other  options,  such  as 
Internet  E-mail  do  not  provide  this  critical  element. 
It  further  argues  that  the  Internet  Hie  transfer 
protocol  (FTP)  was  rejected  for  site  security  and 
maintenance  reasons. 


According  to  the  transcript  of  the 
GISB  Executive  Committee  meeting, 

GISB  considered  and  rejected  the 
proposal  made  by  WINGS.  The  Internet 
server  model  was  adopted  because 
pipeUnes  and  customers  did  not  want  to 
have  to  retrieve  documents  from  the 
others’  sites;  they  wanted  the 
documents  transmitted  and  received 
automatically.  *  > 

The  Commission  is  proposing  to 
adopt  the  industry’s  consensus 
determination  to  adopt  the  Internet 
server  model.  This  model  would  make 
possible  highly  formatted,  time 
stamped,  computer-to-computer 
communication.  It  would  provide 
customers  with  the  capabiUty  of 
immediately  receiving  data  ]^m  the 
pipelines  when  it  is  ready  and 
programming  their  computers  to  process 
these  data  automatically,  without  the 
need  to  retrieve  the  data  from  a  Web 
page.  For  all  the  business  transactions, 
GISB  has  estabUshed  multiple 
reciprocal  file  exchanges,  including  files 
such  as  “Quick  Responses’’  to  verify 
receipt  and  errors  in  the  transmission. 
The  hitemet  server  model  provides  an 
efficient  means  for  sending  and 
receiving  these  multiple  files.  Such 
computer-to-computer  communication 
seems  particularly  necessary  to  provide 
a  fully  integrated  and  efficient 
communication  system  in  the  future. 

However,  while  the  Internet  server 
model  appears  necessary,  WINGS’s 
comment  raises  questions  about 
whether  it  is  sufficient  or  'whether 
additional  communication  methods  may 
be  needed.  This  issue  should  be 
considered  at  the  technical  conference. 

In  addition,  the  Commission  notes 
that  standard  4.3.5  requires  that 
information  on  a  pipeUne’s  Web  site 
also  will  be  downloadable  in  file 
structures  established  by  GISB.  GISB 
has  not  yet  filed  these  file  structures. 
GISB  needs  to  file  these  technical 
documents  so  the  Commission  can 
incorporate  them  by  reference  in  the 
final  rule. 

2.  Business  Practices  Standards 

In  Order  No.  587,  the  Commission 
stated  that  GISB  standards  are  entitled 
to  great  weight  because  GISB’s  stringent 
voting  requirements  *2  reasonably 
ensure  that  these  standards  reflect  a 


■  ■  Report  of  the  Gas  Industry  Standards  Board, 
Vol.  IV,  filed  in  Standards  For  Business  Practices 
Of  Interstate  Nahiral  Gas  Pipelines,  Docket  No. 
RM96-1-000  (September  30, 1996),  Transcript  of 
September  12, 1996  GISB  Executive  Committee 
Meeting,  at  99-100. 

Approved  standards  require  approval  by  68% 
of  the  Executive  Conunittee,  with  at  least  two  votes 
from  each  segment,  and  approval  by  67%  of  the 
entire  membership. 
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consensus  of  the  industry.  All  of  the 
September  30, 1996  comments  support 
the  consensus  standards  passed  by 
GISB,  except  for  WINGS’s  concerns  with 
principle  1.1.14  (dealing  with  OFOs) 
and  standard  1.3.28  (dealing  with  in- 
kind  fuel  reimbiu^ement).  Accordingly, 
the  Commission  proposes  to  adopt  these 
standards. 

WINGS  contends  that  the  OFO 
principle  (that  pipelines  should  provide 
shippers  with  the  opportimity  to  take 
other  appropriate  action  to  ciue  the 
circiunstances  giving  rise  to  the  OFO) 
should  not  be  interpreted  to  permit 
shippers  to  avoid  OFOs  or  substitute 
their  judgment  for  that  of  the  pipeline. 
First,  the  Commission  has  adopted 
GISB’s  principles  to  give  guidance  as  to 
the  meaning  and  interpretation  of 
standards,  but  has  not  required 
pipelines  to  follow  principles. 

S^ond,  the  language  of  the  principle 
does  not  give  sldppers  unilateral  rights 
to  determine  how  to  respond  to  OFOs. 
The  principle  states  that  before 
assessing  a  penalty,  the  pipeline  must 
afford  a  shipper  the  opportimity  to 
correct  the  circmnstance  giving  rise  to 
the  OFO  either  by  making  a  nomination 
or  taking  other  appropriate  action. 

Standard  1.3.28  requires  pipelines  to 
establish  fuel  rates  only  at  the  beginning 
of  the  month.  WINGS  is  concerned 
about  the  possibility  that  pipelines 
without  storage  may  have  less  flexibiUty 
to  absorb  mid-mon&  changes  in  fuel 
needs  and  should  be  permitted  to  adjust 
fuel  during  the  month.  Reimbursement 
for  fuel  has  been  a  major  issue  in 
standardization,  because  many  shippers 
contend  that  having  to  compute  the 
additional  gas  they  need  to  nominate  in 
order  to  satisfy  the  pipelines’ 
compressor  fuel  requirements 
excessively  compUcates  the  nomination 
process,  particularly  for  transportation 
across  a  number  of  pipelines,  with  a 
multiplicity  of  zones.  A  consensus  of 
the  industry  has  found  that 
simplification  of  the  nomination  process 
requires  all  pipelines  to  set  fuel  rates  at 
the  beginning  of  the  month.  While  some 
pipelines  may  have  to  make  some 
adjustments  to  comply  with  the 
standard,  the  benefit  to  the  industry 
fit)m  standardized  fuel  calculation 
appears  to  outweigh  any  problems 
caused  a  few  pipelines.  Tlierefore,  the 
Commission  proposes  to  adopt  this 
standard. 

PanEnergy  Pipelines  recommend  a 
change  in  the  Commission’s  staggered 
implementation  schedule,  adopted  in 


'»  Order  No.  587, 61  FR  at  39,057-39,059;  m 
FERC  Stats,  ft  Regs.  Preambles  at  30,061-30,064. 

'<Order  No.  587, 61  FR  at  39,060,  ffl  FERC  StaU. 
ft  Regs.  Preambles,  at  30,066. 


Order  No.  587,  for  standard  1.3.1  which 
estabUshes  a  nationwide  uniform  gas 
day.  PanEnergy  Pipelines  maintain  that 
staggered  implementation  of  this 
standard  could  create  problems  for 
shippers,  which  may  have  to  establish 
temporary  accoimting  systems  to  adjust 
for  gas  day  variances  between  pipelines. 
They  recommend  uniform 
implementation  of  this  standard  on  June 
1, 1997.  The  consensus  agreement  of  the 
GISB  membership,  including  shippers, 
was  to  implement  this  standard 
according  to  the  staggered  schedule, 
and,  since  GISB  has  proposed  no 
change,  the  Commission  will  not 
propose  a  change  in  the  staggered 
implementation  schedule. 

B.  Issues  To  Be  Considered  at  the 
Technical  Conference 

1.  Electronic  Communication  Issues 

GISB  has  proposed  a  different  model 
for  the  business  transaction  standards 
(Internet  server)  than  for  the  additional 
information  to  be  provided  over  the 
Internet.  GISB  also  has  proposed  that, 
within  a  reasonable  eunoimt  of  time, 
pipeline  EBBs  will  be  replaced  by 
Internet  or  another  specified  technology 
that  will  contain  all  information  now 
provided  on  the  EBBs.  GISB,  however, 
has  not  explained  how  its  two  models 
interrelate  or  how  it  intends  to  proceed 
on  developing  communication 
standards  in  the  future.  The 
Commission  would  like  to  keep  abreast 
of  these  plans  so  that  it  can  understand 
how'  GISB  and  the  industry  intend  to 
proceed.  The  following  are  some  of  the 
issues  that  the  parties  should  discuss 
with  Commission  staff  at  the  technical 
conference. 

FiTst,  GISB  has  not  explained  whether 
the  Internet  server  model  is  the  only 
method  it  will  develop  for  conducting 
business  transactions  with  pipelines  or 
whether  it  envisions  developing  more 
standard  Web  browser  approaches.  As 
noted  earUer,  WINGS  contends  the 
Internet  server  model  may  be  too 
expensive  for  small  customers  to  use. 

The  GISB  Internet  server  approach 
would  require  pipelines  to  provide 
information  in  a  standardized  format 
that  allows  for  a  high  level  of 
functionality,  such  as  time-stamping 
and  automatic  transmittal  of 
information.  In  this  model,  customers 
both  large  and  small  must  make  an 
investment  decision  as  to  how  to  obtain 
the  maximum  benefit  from  the  system. 
Large  customers,  for  instance,  may  opt 
to  program  their  computers  to 
communicate  by  directly  transferring 
files  from  their  gas  management  systems 
to  the  pipelines.  Smaller  customers, 
however,  may  prefer  a  more  interactive 


(EBB-like)  approach,  where  they  can 
submit  nominations  by  pointing  and 
clicking  in  a  Windows'*^like 
enviroiunent.  Both  customer  types  may 
want  to  take  advantage  of  the  capability 
of  programming  their  computers  to 
automatically  process  a  document 
arriving  from  the  pipeline. 

Smaller  customers  could  hire  a 
consultant  to  set-up  their  system  or 
choose  fi'om  among  third-party  vendors 
the  service  that  best  fits  their  needs.  Due 
to  scale  economies,  a  third-party 
provider  can  spread  the  costs  of 
establishing  an  Internet  server  and  user 
interface  across  all  of  its  customers  and, 
therefore,  may  be  able  to  provide  the 
service  more  cheaply  than  afi'individual 
customer  doing  its  own  progreunming. 
Pipehnes  acting  individually  or  jointly 
also  could  help  their  customers  use  this 
piodel,  possibly  even  going  so  far  as  to 
provide  them  with  programs  to  create 
and  view  files  interactively. 

At  the  technical  conference,  the 
parties  should  discuss  whether  the 
Internet  server  model  is  sufficient  for 
conducting  business  transactions  with 
pipelines  or  whether  alternatives  need 
to  be  developed.  In  particular, 
participants  should  explore  whether 
customers,  and  derivjftively  third-party 
service  providers,  will  be  willing  to 
make  the  investment  necessary  to 
implement  this  model  if  they  perceive 
that  another  model  will  be  developed, 
which,  regardless  of  its  overall 
implementation  cost,  may  result  in 
lower  out-of-pocket  charges  to 
customers.  Participants  should  address 
the  costs  of  estabhshing  the  Internet 
server  model,  whether  third-party 
vendors  are  presently  or  are  anticipating 
entering  the  market  to  provide  these 
services  and  at  what  prices,  and 
whether  development  of  alternative 
standards  should  wait  imtil  the  market 
has  been  given  a  reasonable  chance  to 
develop  products  using  the  GISB  model. 

Second,  WINGS’s  comment  and  some 
of  the  discussion  at  the  GISB  Executive 
Committee  meeting  raise  questions 
about  why  GISB  has  adopted  two 
Internet  models — ^the  Internet  server  for 
conducting  business  transactions  and 
the  Web  browser  for  transmitting  other 
types  of  information — and  each  model  is 
restricted  to  certain  data.  If  customers 
already  need  to  acquire  Internet  server 
space  to  conduct  electronic  business 
transactions,  there  would  appear  to  be 
little  extra  cost  in  providing  the  other 
data  on  notices,  affiliated  marketer 
information,  operationally  available 


Transcript  of  Executive  Ck>mmittee  Meeting, 
supra  note  ,  at  340-349  (discussing  the 
transmission  of  critical  notices  using  the  Internet 
server  model]. 
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capacity,  index  of  customers,  and  tariff 
provisions  using  the  Internet  server 
model  as  well. 

For  instance,  GISB  is  proposing  to  put 
critical  notices  and  operationally 
available  capacity  on  the  Web  site, 
where  customers  would  have  to  log-on 
to  obtain  the  information.  But  it  would 
seem  that  these  data  are  the  type  of 
information  that  should  be 
automatically  transmitted  to  the 
customer  or  third-party  service 
'provider,  so  that  they  can  process  it 
immediately  upon  receipt.  A  critical 
notice  or  change  in  operationally 
available  capacity  can  occiir  at  anytime 
unbeknownst  to  the  customers,  and, 
therefore,  customers  with  Internet 
servers  may  want  that  information 
transmitted  immediately. 

Third,  GISB  anticipates  that,  within  a 
reasonable  time,  all  EBB  services  will 
move  from  pipeline  EBBs  to 
standardized  transactions  over  the 
Internet.  PanEnergy  Pipelines  raise 
questions  about  what  type  of  investment 
pipelines  should  be  required  to  make  in 
their  EBB  services  in  the  interim  period 
until  all  transactions  are  standardized 
on  the  Internet. 

As  the  Commission  stated  in  the  final 
rule,  the  industry  and  the  Commission 
need  to  consider  whether  pipelines 
should  be  able  to  recover  through  their 
cost-of-service  only  the  costs  of 
providing  standar^zed  information.!^ 
Pipelines,  or  their  affiliates,  could  still 
provide  EBB  services,  but  would  charge 
a  fee  for  customers  using  that  service. 
Thus,  the  pipeline  EBB  services  would 
have  to  compete  in  the  marketplace 
with  the  commimication  services  - 
provided  by  third-party  vendors. 
Participants  at  the  conference  should 
consider  these  issues  and  the  role  that 
pipeline  EBBs  should  play  in  the  future. 
They  also  should  consider  whether 
additional  standards  may  be  necessary 
to  ensure  that  pipeline  or  pipeline 
affiliated  services  do  not  receive 
preferential  access  to  the  pipeline 
computers  that  might  distort  the 
competitive  environment.''^ 

Clearly,  there  are  tensions  in  the 
competing  goals  of  first,  keeping  the 
total  costs  of  electronic  communications 
as  low  as  is  reasonably  possible,  second, 
ensuring  that  the  quality  of  service 
remains  high,  and  third,  pursuing  a 


■•Older  No.  587, 61  FR  at  39065,  III  FERC  Stata. 
ft  Regs.  Preambles  at  39,074-75. 

■7  In  the  communicaiion  standards  for  the  electric 
industry  developed  in  the  OASIS  rulemaking,  the 
Commission  sought  to  prevent  utilities  from 
obtaining  preferential  direct  connections.  Open 
Access  Same-Time  Information  System  and 
Standards  of  Conduct,  Order  No.  889,  61  FR  21737 
(May  10, 1996),  FERC  Stats,  and  Regs.  Regulation 
Preambles  [)an.  1991  to  June  1996]  1 31,035,  at 
31,619  (Apr.  24, 1996). 


transition  to  a  different  method  of  doing 
business.  The  Commission  requests 
parties  to  address  how  GISB  and  the 
industry  can  best  manage  this  transition 
and  minimize  its  possible  adverse 
impacts. 

m  sum,  GISB’s  search  for  a  common 
industry-wide  electronic 
communications  standard  appears  to 
have  led  to  two  or  three  coexisting — 
perhaps  even  competing — standards: 
pipeline  EBBs;  the  Internet  Server 
approach;  and  the  Internet  Web-browser 
approach.  At  least  for  the  short  term,  it 
appears  that  all  three  will  be  in  use. 
Commenters  should  address  how  these 
standards  can  be  integrated  to  provide 
the  natural  gas  industry  with  a  - 
simplified,  streamlined  industry-wide 
standard  for  electronic  communications. 
It  would  also  be  helpful  to  hear  views 
on  the  costs  and  benefits  of  each,  the 
suitability  of  each  mode  to  different 
operational  tasks,  and  the  possible  effect 
on  competing  services  offered  by 
pipelines,  third-party  service  providers, 
and  others.  It  would  also  be  helpful  to 
hear  the  industry’s  views  on  the 
appropriate  time  line  for  the  industry’s 
transition  to  this  standard. 

2.  Disputed  Issues 

NGC  and  NGSA,  while  supporting  the 
GISB  standards  that  were  passed, 
contend  these  standards  do  not  go  far 
enough  to  resolve  many  of  the  areas  the 
Commission  set  for  further 
consideration  in  the  NOPR  and  the  ^al 
rule.  They  mainttun  that  in  many  areas 
the  GISB  Business  Practices 
Subcommittee  approved  standards,  only 
to  have  those  standards  defeated  at  the 
Executive  Committee  level.  They  further 
point  out  that  at  the  Executive 
Committee  level,  a  number  of  standards 
commanded  widespread  support  from 
the  four  customer  segments  of  the 
•industry,  but  were  defeated  by  the 
pipeline  segment.  Some  of  the  standards 
they  maintain  were  defeated  by  the 
pipelines  are  additional  standards  for 
OFOs,  intra-day  nominations,  multi¬ 
tiered  allocations,  pooling,  and 
alternatives  to  in-kind  reimbursement 
for  compressor  fuel.  NGSA  also 
contends  that  with  respect  to  intra-day 
nominations,  the  producer,  end-user, 
and  LDC  segments  wanted  more 
flexibility,  but  could  not  come  to 
closure  on  a  standard,  despite 
considerable  debate.  According  to 
NGSA,  some  did  not  support  proposed 
standards,  because  they  were  concerned 
that  adoption  of  a  standard  might  either 
reduce  some  of  the  flexibility  they 
presently  enjoy  from  individual 
pipelines  or  would  be  used  by  pipelines 
to  establish  a  miniTnum  compliance 
level,  with  any  enhancements  provided 


at  additional  cost.  NGC  and  NGSA 
maintain  that  since  GISB  has  now  had 
two  chances  to  deal  with  these 
standards,  it  is  time  for  the  Commission 
to  intervene. 

INGAA  and  the  pipelines,  in  contrast, 
contend  that  there  were  good  reasons  for 
voting  agtunst  the  stand^s.  They 
contend  that  pipelines’  purchasing  gas 
for  compressor  fuel  is  inconsistent  with 
Order  No.  636,  by  putting  pipelines 
back  into  the  merchant  business,  and 
would  create  competition  for  both  gas 
and  allocation  priority  between 
pipelines  and  their  customers.  In  any 
event,  they  argue  that  creating  standards 
for  alternatives  to  in-kind 
reimbursement  for  compressor  fuel  are 
premature  since  pipelines  have  not  yet 
experimented  with  these  alternatives. 
They  further  maintain  that  passing 
standards  in  many  of  the  other  areas  is 
similarly  premature  and  urge  the 
Commission  to  leave  these  matters  for 
GISB  and  the  indmtry  to  resolve.  For 
example,  they  contend  that  some  of  the 
stand^ds  regarding  multi-tiered 
allocations  are  tied  to  title  transfer 
tracking,  for  which  GISB  established  a 
task  force  to  develop  more  information. 

At  this  point  in  the  process,  the 
Commission  needs  additional 
information  to  determine  how  best  to 
proceed.  For  example,  the  GISB 
membership  itself  has  determined  that 
in  areas  relating  to  pipeline 
compensation  Commission  guidance  is 
needed.'*  The  Commission,  therefore, 
needs  to  examine  whether  the  GISB 
standards  on  in-kind  fuel 
reimbursement  are  sufficient  or  whether 
additional  methods  of  reimbursement 
are  needed.  For  instance,  clarification  is 
needed  of  the  consequences  to  shippers, 
under  the  new  GISB  standards,  of 
incorrectly  calculating  fuel,  such  as 
whether  they  would  still  receive  the  gas 
they  need  with  the  difference  being 
attributed  to  their  imbalance. 

The  Commission  also  needs  to  review 
the  issues  in  those  areas  where 
proposed  standards  having  wide 
support  have  been  defeated,  /.s  the 
Commission  pointed  out  in  the  final 
rule,  it  has  in  the  past,  and  will  continue 
to  take,  an  active  role  in  determining  the 
need  for  additional  standeirds  in  those 
areas  identified  by  a  broad  consensus  of 
the  industry  as  potentially  reqviiring 
further  standardization.'*  In  order  to 
crystzdlize  those  issues  on  which  there 
is  controversy,  the  Commission  is 
directing  staff  to  establish  a  technical 


'•Principle  1.1.16  states  “compensability  of 
particular  products  or  services  should  be 
determined  by  trading  partners  and/or  regulatory 
agencies  as  applicable,  but  not  by  GISB.” 

'•Order  No.  587,  61  FR  at  39060,  m  FERC  Stats, 
ft  Regs.  Preambles,  at  30,065. 
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conference  to  discuss  these  issues  with 
the  industry.  To  aid  in  preparation  for 
the  conference,  the  Commission  is 
reproducing  in  the  Appendix  the  text  of 
those  standards  that  it  understands  were 
defeated  by  the  votes  of  one  segment. 

At  the  technical  conference,  staff  will 
set  a  schedule  for  comments  to  be  filed 
with  the  Commission  on  these  issues.  In 
these  comments,  commenters  are  asked 
to  address,  among  other  issues,  how 
further  standardization  in  the  areas  in 
dispute  would  affect  how  pipelines  and 
their  customers  do  business.  How 
would  standardization  of  these  business 
practices  affect  other  issues  concerning 
the  quality  and  nature  of  basic  pipeline 
transportation  services?  What  are  the 
broader  policy  implications  associated 
with  whether  to  standardize  these 


business  practices?  Where  additional 
costs  would  be  incurred  in  complying 
with  such  business  practices  standards 
how  should  the  Commission  balance  the 
costs  with  potential  benefits? 

in.  Information  Collection  Statement 

The  following  collections  of 
information  are  contained  in  this 
proposed  rule  and  have  been  submitted 
to  the  Office  of  Management  and  Budget 
for  review  under  Section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3507(d).  Comments  are  solicited 
on  the  Commission’s  need  for  this 
information,  whether  the  information 
would  have  practical  utility,  the 
accuracy  of  the  provided  burden 
estimates,  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 


be  collected,  and  any  suggested  methods 
for  minimizing  respondents’  burden, 
including  the  use  of  automated 
information  techniques.  The  burden 
estimates  for  complying  v«dth  the 
Internet  protocols  for  the  business 
transactions  (Internet  server  model) 
were  included  in  the  biirden  estimate  in 
Order  No.  587.  The  following  burden 
estimates  include  the  costs  of  complying 
with  the  new  and  revised  business 
practice  standards  and  the  additional 
costs  of  implementing  the  requirement 
for  posting  additional  information  on  an 
Internet  Web  page  (Web  browser 
model).  The  burden  estimates  are 
primarily  related  to  start-up  and  will  not 
be  on-going  costs. 

Public  Reporting  Burden:  (Estimated 
Annual  Burden). 


Affeoted  data  collection 

Number  of 
respondents 

Total  re¬ 
sponses  per 
year 

Estimated 
hours  per 
response 

Estimated 
total  annual 
hours 

FERC-645  . 

86 

86 

58 

4,988 

FERC-649C  . 

86 

86 

3,147 

270.642 

Total . 

86 

86 

3,205 

275,630 

Information  Collection  Costs: 
Annualized  Capital/ Startup  Costs  (Per 
Respondent) 

FERC-545-n$2,900 
FERC-549C-n$l  5  7,350 
Total— $160,250 
The  Office  of  Management  and 
ti  Budget’s  (OMB)  regulations,  require 
OMB  to  approve  certain  information 
collection  requirements  imposed  by 
agency  rule.^o  'The  Commission  is 
submitting  notification  of  this  proposed 
rule  to  OMB. 

Titles:  FERC-549C,  Standards  for 
Business  Practices  of  Interstate  Natmral 
Gas  Pipelines  FERC-545,  Gas  Pipeline 
Rates:  Rate  Change(Non-Formal) 

Action:  Proposed  collections. 

OMB  Control  Nos:  1902-0174  (FERC- 
549C)  and  1902-0154  (FERC-545). 

Respondents:  Businesses  for  profit, 
(Interstate  natural  gas  pipelines;  (Not 
applicable  to  small  businesses.)). 

Frequency  of  Responses:  One-time 
implementation  (business  procedures, 
capital/start-up). 

Necessity  of  the  Information:  This 
rule,  if  implemented,  proposes  to  adopt 
standards  requiring  interstate  natural 
gas  pipelines  to  conduct  business 
transactions  and  provide  other 
information  according  to  Internet 
protocols  and  to  abide  by  business 
practice  standards  dealing  with 
nominations,  flowing  gas,  and  capacity 
release.  These  business  practice 
standards  supplement  GISB  business 


“5  CFR  1320.11. 


practice  standards  the  Commission 
adopted  in  Order  No.  587. 

'The  information  collection 
requirements  of  this  proposed  rule  will 
be  reported  directly  to  the  industry 
users.  The  implementation  of  these 
proposed  data  requirements  will  help 
the  Commission  carry  out  its 
responsibilities  under  the  Natural  Gas 
Act  and  coincide  with  the  current 
regulatory  environment  which  the 
Commission  instituted  under  Order  No. 
636  and  the  restructuring  of  the  natural 
gas  industry.  The  Commission’s  Office 
of  Pipeline  Regulation  will  use  the  data 
in  rate  proceedings  to  review  rate  and 
tariff  changes  by  natural  gas  compmies 
for  the  transportation  of  gas  and  for 
general  industry  oversight. 

Internal  Review 

The  Commission  has  reviewed  the 
standards/business  practices  and 
determined  that  they  are  necessary  to 
establish  a  more  efficient  and  integrated 
pipeline  grid.  Requiring  such  standards 
on  an  industry-wide  basis  will  reduce 
the  variations  in  pipeline  business  and 
communication  practices  and  will  allow 
buyers  to  easily  and  efficiently  obtain 
and  transport  gas  from  all  potential 
sources  of  supply.  The  required 
standards/business  practices  conform  to 
the  Commission’s  plan  for  efficient 
information  collection,  commimication, 
and  management  within  the  natural  gas 
industry.  'The  Commission  has  assured 
itself,  by  means  of  its  internal  review, 
that  there  is  specific,  objective  support 


for  the  biirden  estimates  associated  with 
the  information  requirements. 

Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting:  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 

20426  [Attention:  Michael  Miller, 
Division  of  Information  Services,  Phone: 
(202)208-1415,  fax:  (202)273-0873, 
email:mmiller@ferc.fed.us]. 

Comments  concerning  the  collection  . 
of  information(s)  and  the  associated 
burden  estimate(s)  should  be  sent  to 
contact  listed  above  and  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  D.C.  20503  [Attention: 

Desk  Officer  for  the  Federal  Energy 
Regulatory  Commission,  phone: 
(202)395-3087,  fax:  (202)395-7285] 

IV.  Environmental  Analysis 

The  Commission  is  required  to 
prepare  an  Environmental  Assessment 
or  an  Environmental  Impact  Statement 
for  any  action  that  may  have  a 
significant  adverse  effect  on  the  hmnan 
environment.^!  The  Commission  has 
categorically  excluded  certain  actions 
fi'om  these  requirements  as  not  having  a 
significant  effect  on  the  human 
environment.22  The  action  taken  here 
falls  within  categorical  exclusions  in  the 


Order  No.  486,  Regulations  Implementing  the 
National  Environmental  Policy  Act,  52  FR  47897 
(Dec.  17, 1987),  FERC  Stats.  &  Regs.  Preambles 
1986-1990  1 30,783  (1987). 

22 18  CFR  380.4. 
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Commission’s  regulations  for  rules  that 
are  clarifying,  corrective,  or  procedmal, 
for  information  gathering,  analysis,  and 
dissemination,  and  for  sales,  exchange, 
and  transportation  of  natural  gas  that 
requires  no  construction  of  facilities.^^ 
Therefore,  an  environmental  assessment 
is  uimecessary  and  has  not  been 
prepared  in  this  rulemaking. 

V.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  generally  requires  a  description 
and  analysis  of  final  rules  that  will  have 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

The  proposed  regulations  would  impose 
reqviirements  only  on  interstate 
pipelines,  which  are  not  small 
businesses,  and.  these  requirements  are, 
in  fact,  designed  to  reduce  the  difficulty 
of  dealing  with  pipelines  by  all 
customers,  including  small  businesses. 
Accordingly,  pursuant  to  section  605 fb) 
of  the  RFA,  the  Commission  hereby 
certifies  that  the  regulations  proposed 
herein  will  not  have  a  significant 
adverse  impact  on  a  substantial  number 
of  small  entities. 

VI.  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matters  and  issues  proposed  in  this 
notice  to  be  adopted,  including  any 
related  matters  or  alternative  proposals 
that  commenters  may  wish  to  discuss. 
An  original  and  14  copies  of  comments 
must  be  filed  with  the  Commission  no 
later  than  December  13. 1996. 

Comments  should  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  f>lE,  Washington,  DC  20426,  and 
should  refer  to  Docket  No.  RM96— 1-003. 
All  written  comments  will  be  placed  in 
the  Commission’s  public  files  and  will 
be  available  for  inspection  in  the 
Commission’s  Public  Reference  Room  at 
888  First  Street.  NE,  Washington,  DC 
20426,  diuinc  regular  business  hours. 

Additionally,  comments  should  be 
submitted  electronically.  Participants 
can  submit  comments  on  computer 
dinette  in  WordPerfect’  6.1  or  lower 
format  or  in  ASCII  format,  with  the 
name  of  the  filer  and  Docket  No.  RM96- 
1-003  on  the  outside  of  the  diskette. 

Participants  also- are  encouraged  to 
participate  in  a  Commission  pilot 
project  to  test  the  use  of  the  Internet  for 
electronic  filing  either  in  conjunction 
with,  or  in  lieu  of,  diskette  filing. 
Comments  should  be  submitted  through 


23  See  18  CFR  380.4(a)(2)(ii),  380.4(a)(5]. 
380.4(a](27). 

2«5  U.S.C.  601-612. 


the  Internet  by  E-Mail  to 
comment.rm^erc.fed.us  in  the 
following  format:  on  the  subject  line, 
specify  Docket  No.  RM96-1-003;  in  the 
body  of  the  E-Mail  message,  specify  the 
name  of  the  filing  entity  and  ^e  name, 
telephone  number  and  E-Mail  address  of 
a  contact  person;  and  attach  the 
comment  in  WordPerfect*  6.1  or  lower 
format  or  in  ASCII  format  as  an 
attachment  to  the  E-Mail  message.  The 
Commission  will  send  a  reply  to  the  E- 
Mail  to  acknowledge  receipt.  Questions 
or  comments  on  the  electronic  filing 
project  should  be  directed  to  Marvin 
Rosenberg  at  202-208-1283,  E-Mail 
address  marvin.rosenberg@ferc.fed.us. 
Comments  on  the  program  should  not 
be  sent  to  the  E-Mail  address  for 
comments  on  the  NOPR. 

List  of  Subjects  in  18  CFR  Part  284 

Continental  shelf.  Natural  gas. 
Reporting  and  recordkeeping 
requirements;  Incorporation  by 
reference. 

By  direction  of  the  Coimnission. 

Lois  D.  Cashell, 

Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part 
284,  Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POLICY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

1.  The  authority  citation  for  Part  284 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w,  3301- 
3432;  42  U.S.C  7101-7532;  43  U.S.C  1331- 
1356. 

2.  In  section  284.10,  paragraphs 
(b)(l](i)  and  (b)(l)(ii)  are  revised, 
paragraph  (b)(l)(iv)  is  redesignated 
(b)(l)(v)  and  revised,  and  new  paragraph 
(b)(l)(iv)  is  added  to  read  as  follows: 

§  284.1 0  Standards  for  Pipeline  Business 
Operations  and  Communications. 
***** 

(b)  *  *  * 

(D*  *  * 

-  (i)  Nominations  Related  Standards 
(Version  1.0,  Jime  14, 1996),  as  modified 
by  Revised  Standards  1.3.7, 1.3.14,  and 
1.3.23  (Version  1.1),  and  Principles 
1.1.12  through  1.1.16,  Definitions  1.2.5 
through  1.2.7,  and  Standards  1.3.24 
throu^  1.3.34  (Version  1.1); 

(ii)  Flowing  Gas  Related  Standards 
(Version  1.0,  June  14, 1996),  as  modified 
by  RevisecT  Standard  2.3.9  (Version  1.1), 
and  Principles  2.1.2  and  2.1.3, 

Definition  2.2.1,  and  Standards  2.3.29 
through  2.3.31  (Version  1.1); 


(iii)  •  *  * 

(iv)  Electronic  Delivery  Mechanism 
Standards  Principles  4.1.1  through 
4.1.14  and  Standards  4.3.1  through  4.3.3 
(Version  1.0),  Revised  Standard  4.3.4 
(Version  1.1),  and  Principle  4.1.15  and 
Standards  4.3.5  through  4.3.15  (Version 
1.1);  and 

(v)  Capacity  Release  Related 
Standards  (Version  1.0,  Jime  14, 1996) 
as  modified  by  Revised  Standard  5.3.22 
(Version  1.1). 

***** 

Note — ^The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix — ^Proposed  GISB  Standards 
Defeated  by  One  Industry  Segment 

Operational  Flow  Orders 

Proposed  Standard  No.  23 — 
Declaration  of  operational  flow  orders, 
critical  periods,  and/or  critical  notices 
shovdd  be  transmitted  to  the  afiected 
trading  parties.  Trading  parties  should 
keep  the  transportation  service 
providers  apprised  of  the  specific 
locations  for  this  transmittal.  These 
locations  are  24  hour  phone,  fax,  and/ 
or  pager.  The  communication  shoiild 
contain,  by  reference,  specific  tariff 
provision(s)  that  is(are)  applicable  to 
each  situation  being  declared. 

Gas  Package  Rankings 

Proposed  Standard  No.  28B — 
Applicable  rankings  should  be 
permitted  across  contracts  for  the  same 
service  requester  and  location,  when  not 
in  conflict  with  tariff-based  rules. 

Multi-tiered  Allocations 

Proposed  Standard  No.  29 — ^All 
owners  of  gas  submitting  nominations 
or  confirmations  should  be  able  to 
submit  a  predetermined  allocation 
(PDA).  Gas  shoiild  be  allocated  based  on 
the  PDA  submitted  by  the  owner.  If  a 
PDA  is  not  submitted,  the  service 
provider’s  default  should  be  used. 

Pooling 

Proposed  Standard  No.  38A — ^To  the 
extent  operationally  compatible  with 
Transportation  Service  Provider 
operations  and  not  to  their  economic 
detriment,  paper  pool(s)  should  be 
created  on  each  pipeline.  Pools  should 
be  created  so  that  gas  which  is  already 
in  the  zone,  segment  or  rate  area  (as 
applicable)  where  the  pool  is  located 
can  be  placed  in  the  pool  without 
transportation. 

Proposed  Standard  No.  38B — ^To  the 
extent  operationally  compatible  with 
Transportation  Service  Provider 
operations  and  not  to  their  economic 
detriment,  logical  pool(s)  should  be 
created  on  each  pipeline. 
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Proposed  Standard  No.  40B — ^Any 
differences  between  a  Aggregator’s 
(pooler’s)  scheduled  quantities  and 
allocated  quantities>at  locations  for  its 
pool  should  be  allocated  to  the  pooler, 
or  the  pooling  agreement.  Aggregators 
(poolers)  should  be  responsible  for 
managing  the  imbalances  created  by 
variances  with  their  scheduled 
quantities. 

Fuel  Reimbursement 

Proposed  Standard  No.  44 — Defining 
standuds  for  administering  the 
following  fuel  reimbursement  options: 
in-kind,  fuel  cash-out.  negotiated  sales 
and  cost  of  service  does  not  preclude 
service  providers  fium  ofiering  other 
options.  The  choice  of  fuel 
reimbursement  method(s)  is  subject  to 
regulatory  procedures,  where 
applicable. 

Proposed  Standard  No.  49A — ^For  in- 
kind  fuel  reimbursement  methods,  fuel 
rates  can  change  on  six  month  intervals, 
on  April  1  and  October  1. 

Proposed  Standard  No.  50A — For  in- 
kind  fuel  reimbursement  and  except 
where  pre-September  30, 1996 
settlements  provide  otherwise,  fuel  rates 
will  have  a  true-up  to  actual  fuel 
periodically  on  a  prospective  basis. 

Proposed  Standard  No.  51 A —  For  in- 
kind  fuel  reimbvusement  methods,  fuel 
rates  changes  should  be  made 
prospectively. 

Proposed  Standard  No.  54B — Other 
than  situations  where  regulatory 
agencies  require  cost  of  service  to  be  the 
only  option  provided,  the  rate  for  cost 
of  service  provided  fuel  should  be  stated 
separately. 

Proposed  Standard  No.  55 — For  cost 
of  service  as  the  fuel  reimbursement 
method,  the  rate  for  cost  of  service 
provided  fuel  should* be  collected  as  a 
variable  charge. 

Proposed  Standard  No.  56B — No 
party  should  be  advantaged  or 
disadvantaged  in  the  offering  or  use  of 
a  service  by  virtue  of  any  costs  to 
provide  that  service  being  administered 
via  regulatory  proceedings  for 
unassociated  services. 

Proposed  Standard  No.  57B — Fuel 
encompasses,  but  is  not  limited  to,  the 
energy  consumed  in  providing  the  ' 
transportation  service  (i.e.  natural  gas, 
fuel  oil,  propane,  electricity)  and  lost 
and  imaccounted  for  gas. 

Proposed  Standard  No.  58 —  For  cash¬ 
out  as  the  fuel  reimbursement  method. 
Service  Requester  should  notify  Service 
Provider  of  its  election  to  exercise  the 
cash-out  option  for  fuel  one  day  prior  to 
the  close  of  the  NYMEX  natural  gas 
futures  trading  for  the  next  calendar 
month. 


Proposed  Standard  No.  59B — ^Where 
cash-out,  as  a  fuel  reimbursement 
method,  is  offered  as  an  option  by  a 
Service  Provider,  the  Service  Requester 
should  notify  Service  Provider  of  its 
election  to  exercise  the  cash-out  option 
for  fuel  one  day  prior  to  the  close  of  the 
NYMEX  natural  gas  futures  trading  for 
the  next  calendar  month. 

Proposed  Standard  No.  60 — ^Fuel 
Cash-out  options  should  be  exercised 
for  a  minimum  of  one  calendar  month. 

Proposed  Standard  No.  61 — Fuel 
Cash-out  quantities  should  be 
determined  by  multiplying  allocated 
receipts  by  fuel  percentages  as  stated  in 
the  tariff  or  ^pUcable  contract(s). 

Proposed  Standard  No.  62 — ^Fuel, 
Cash-out  price  should  be  an  established 
commodity  market  price  (i.e.  index  or 
competitive  bid)  in  rate  area,  zone  or 
segment  of  the  activity,  or  be  based  on 
the  same  fuel  cash-out  index  used  for 
imbalances. 

Proposed  Standard  No.  63 — ^The  fuel 
cash-out  value  (fuel  quantities  times 
fuel  cash-out  price)  should  be  separately 
stated  on  the  invoice  for  the  related 
activity. 

Proposed  Standard  No.  64 — If  fuel 
cash-out  price  is  index-based,  the 
determination  of  the  applicable  indices 
should  based  on  the  approved  tariff 
provisions  or  applicable  contract(s). 

Proposed  Standard  No.  65 — If  fuel 
cash-out  price  is  other  than  index-based, 
the  Service  Provider  should  post  that 
price  three  days  prior  to  the  close  of  the 
NYMEX  natural  gas  futures  trading  for 
the  next  calendar  month. 

Proposed  Standard  No.  66B — ^There 
should  be  no  cross-subsidization  by 
Service  Providers  of  fuel  provision 
service(s)  by  transportation  service(s) 
when  both  fuel  provision  services  and 
transportation  services  are  provided  by 
the  service  provider. 

Proposed  Standard  No.  67 — 
Negotiated  fuel  gas  sales  are  sales  of  gas 
by  the  service  provider  for  the  use  of  the 
service  requester  as  fuel  for  its 
transportation  transaction.  The  price 
and  terms  and  conditions  applicable  to 
the  sales  transaction  should  be 
negotiated  between  the  transportation 
service  provider  emd  the  service 
requester. 

Proposed  Standard  No.  95A — If 
negotiated  fuel  gas  sales  are  offered,  all 
transportation  terms,  conditions 
applicable  to  fuel  sales  service  should 
be  specified  in  the  transportation 
service  providers  tariff,  if  applicable. 

Intraday  Nominations 

Proposed  Standard  No.  77 A — 
Intraday  nominations  should  be  allowed 
at  all  nominatable  receipt  ^d  delivery 
points  and  at  pooling  points. 


DBAs  and  Imbalances 

Proposed  Standard  No.  85A — All 
transportation  service  providers  who 
have  sufficient  system  storage  should 
allow  service  requesters  (in  this 
instance,  service  requester  excludes 
agents)  to  net  similarly  situated 
imbalances  on  and  across  contracts  with 
the  transportation  service  provider 
among  themselves.  In  this  context, 
“similarly  situated  imbalances’’ 
includes  contracts  with  the  substantially 
similar  financial  and  operational 
implicatidns  to  the  transportation 
service  provider. 

Proposed  Standard  No.  88A — 
Imbalance  penalties  should  be  based  on 
the  lesser  of  the  imbalance  penalties 
based  on  operationally  provided 
measurement/allocated  data  and  actual 
measurement/allocated  data. 

[FR  Doc.  96-29555  Filed  11-18-96;  8:45  am) 
BILLING  CODE  6717-41-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[REG-209827-«6] 

RIN  1545-AU22 

Treatment  of  Section  355  Distributions 
by  U.S.  Corporations  to  Foreign 
Persons;  Hearing  Cancellation 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  rulemaking. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  the  distribution  of  stock  or  securities 
under  section  355  by  a  domestic 
corporation  to  a  person  that  is  not  a  U.S. 
person.  The  public  hearing  originally 
scheduled  for  November  20, 1996, 
begiiming  at  10:00  a.m.  is  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Evangelista  C.  Lee  of  the  Regulations 
Unit,  Assistant  Chief  Counsel 
(Corporate),  (202)  622-7190  (not  a  toll 
fi«e  number). 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
amendments  to  the  Income  Tax 
Regulations  under  section  355  of  the 
Internal  Revenue  Code.  A  notice  of 
public  hearing  appearing  in  the  Federal 
Register  on  Wediiesday,  August  14, 

1996  (61  FR  42217)  announced  that  the 
public  hearing  on  proposed  regulations 
imder  section  355  of  the  Internal 
Revenue  Code  would  be  held  on 


Federal  Register  /  Vol.  61,  No.  224  /  Tuesday,  November  19,  1996  /  Proposed  Rules 


58799 


Wednesday.  November  20, 1996, 
beginning  at  10:00  a.m.,  in  the  IRS 
Auditorium,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

The  public  hearing  scheduled  for 
Wednesday,  Novem^r  20, 1996,  is 
cancelled. 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit.  Assistant  Chief 
Counsel  ( Coqxyrate). 

JFR  Doc.  96-29531  Filed  11-14-96;  10:43 
am] 

BILUNQ  COO€  4830-01-U 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  100 

RIN  1105-AA39 

Implementation  of  Section  109  of  the 
Communications  Assistance  for  Law 
Enforcement  Act  Request  for 
Comment  on  “Significant  Upgrade” 
and  “Major  Modification” 

agency:  Federal  Bureau  of 
Investigation,  DOI. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  solicits  from  the 
telecommimication  industry 
information  on  and  suggestions  for 
dealing  with  the  terms  “significant 
upgrade”  and  “major  modification”  as 
these  terms  are  used  in  section  109  of 
the  Communications  Assistance  for  Law 
Enforcement  Act  (CALEA).  Specifically, 
the  FBI  seeks  public  comment  on  these 
terms  with  regard  to  CALEA  compliancy 
and  cost  reimbursement  vmder  CALEA 
section  109. 

DATES:  Comments  must  be  received  on 
or  before  December  19, 1996. 

ADDRESSES:  Comments  should  be 
submitted  to  the  Telecommimications 
Contracts  and  Audit  Unit,  Federal 
Bmeau  of  Investigation,  P.O.  Box 
221286,  Chantilly,  VA  20153-0450, 
Attention:  CALEA  FR  Representative. 
See  Section  D  of  the  SUPPLEMENTARY 
INFORMATION  for  further  information  on 
electronic  submis.sion  of  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  V.  Meslar,  Unit  Chief, 
Telecommunications  Contracts  and 
Audit  Unit,  Federal  Biueau  of 
Investigation,  P.O.  Box  221286, 
Chantilly,  VA  20153-0450,  telephone 
number  (703)  814—4900. 

SUPPLEMENTARY  INFORMATION: 

A.  General  Background 

Recent  and  continuing  advances  in 
telecommunications  technology  and  the 
introduction  of  new  digitally-based 


services  and  features  have  impaired  the 
ability  of  federal,  state,  and  local  law 
enforcement  agencies  to  fully  and 
properly  conduct  various  types  of  court- 
authorized  electronic  surveillance. 
Therefore,  on  October  25, 1994,  the 
President  signed  into  law  the. 
Commvmications  Assistance  for  Law 
Enforcement  Act  (CALEA)  (PubUc  Law 
103-414, 47  U.S.C.  1001-1010).  This 
law  requires  telecommunications 
carriers,  as  defined  in  CALEA,  to  ensure 
that  law  enforcement  agencies,  acting 
pursuant  to  coiurt  order  or  other  lawi^l 
authorization  are  able  to  intercept 
communications  regardless  of  advances 
in  telecommimications  technologies. 

Under  CALEA#certain 
implementation  responsibilities  are 
conferred  upon  the  Attorney  General; 
the  Attorney  General  has,  in  turn, 
delegated  responsibilities  set  forth  in 
CALEA  to  the  Director,  FBI,  or  his 
designee,  pursuant  to  28  CFR  0.85(o). 
The  Director,  FBI,  has  designated  the 
Telecommunications  Industry  Uaison 
Unit  of  the  Information  Resomces 
Division  and  the'Telecommimications 
Contracts  and  Audit  Unit  of  the  Finance 
Division  to  carry  out  these 
re^onsibilities. 

(^e  of  the  CALEA  implementation 
responsibilities  delegated  to  the  FBI  is 
the  establishment,  after  notice  and 
comment,  of  regulations  necess£uy  to 
effectuate  timely  and  cost-efficient 
pa)rment  to  telecommunications  carriers 
for  certain  modifications  made  to 
equipment,  facilities  and  services 
(hereafter  referred  to  as  “equipment”)  to 
make  that  “equipment”  compliant  with 
CALEA.'  Section  109(b)(2)  of  CALEA 
authorizes  the  Attorney  General,  subject 
to  the  availability  of  appropriations,  to 
agree  to  pay  telecommimications 
carriers  for  additional  reasonable  costs 
directly  associated  with  making  the 
assistance  capability  requirements 
found  in  section  103  of  CALEA 
reasonably  achievable  with  respect  to 
“equipment”  installed  or  deployed  after 
January  1, 1995,  in  accordance  with  the 
procedures  established  in  section 
109(b)(1)  2  of  CALEA.  Section  104(e)  of 
CALEA  authorizes  the  Attorney  General, 
subject  to  the  availabiUty  of 
appropriations,  to  agree  to  pay 
telecommunications  carriers  for 
reasonable  costs  directly  associated  with 
modifications  of  any  of  a  carrier’s 
systems  or  services,  as  identified  in  the 
Carrier  Statement  required  by  CALEA 
section  104(d),  which  do  not  have  the 


1  CALEA  §  109(e). 

2  CALEA  Section  109(b)(1)  sets  forth  the 
procedures  and  the  criteria  the  Federal 
Communications  Conunission  (FCC)  will  use  to 
determine  if  the  modifications  are  “reasonably 
achievable”. 


capacity  to  accommodate 
simultaneously  the  number  of 
interceptions,  pen  registers,  and  trap 
and  trace  devices  set  forth  in  the 
Capacity  Notice(s)  published  in 
accordance  with  CALEA  section  104. 
Finally,  section  109(a)  of  CALEA 
authorizes  the  Attorney  General,  subject 
to  the  availability  of  appropriations,  to 
agree  to  pay  telecommunications 
carriers  for  all  reasonable  costs  directly 
associates'  with  the  modifications 
performed  by  carriers  in  connection 
with  “equipment”  installed  or  deployed 
on  or  before  January  1, 1995,  to  establish 
the  capabiUties  necessary  to  comply 
with  the  assistance  capability 
requirements  found  in  section  103  of 
CALEA.  However,  reimbursement  under 
section  109(a)  of  (ilALEA  is  modified  by 
the  requirements  of  section  109(d), 
which  states: 

If  a  carrier  has  requested  payment  in 
accordance  with  procedures  promulgated 
pursuant  to  subsection  (e)  [Cost  Control 
Regulations],  and  the  Attorney  General  has 
not  agreed  to  pay  the  telecommunications 
carrier  for  all  reasonable  costs  directly 
associated  with  modifications  necessary  to 
bring  any  equipment,  facilities,  and  services 
installed  or  deployed  on  or  before  January  1, 
1995,  into  compliance  with  the  assistance 
capability  requirements  of  section  103,  such 
equipment,  facility,  or  service  shall  be 
considered  in  compliance  with  the  assistance 
capability  requirements  of  section  103,  until 
the  equipment,  facility,  or  service  is  replaced 
or  significantly  upgraded  or  otherwise 
undergoes  major  modification. 

(emphasis  added). 

While  this  section  deals  specifically 
with  a  carrier’s  compliance  with 
CALEA,  the  phrase  “replaced  or 
significantly  upgraded  or  otherwise 
undergoes  major  modification”  , 
(hereafter  referred  to  as  “significant 
upgrade  or  major  modification”), 
depending  on  a  carrier’s  actions  after 
January,  1995,  also  has  a  direct  bearing 
on  the  eligibility  for  reimbursement  of 
some  “equipment”  installed  or 
deployed  on  or  before  January  1, 1995. ^ 

B.  Proposed  Cost  Reimbursement  Rule 

As  required  by  CALEA  §  109(e),  the 
FBI  published  a  proposed  CALEA  cost 
reimbursement  rule  (NPRM)  for  notice 
and  comment  in  the  Federal  Register  on 
May  10, 1996  (61  FR  21396).  The  NPRM 
proposed  procedures  which 
telecommunications  carriers  would 
follow  in  order  to  receive 
reimbursement  under  Sections  109(a), 
109(b)(2)  and  104(e)  of  CALEA,  as 
discussed  above.  Specifically,  the 
NPRM  set  forth  the  means  of 


2  “Significant  upgrade  or  major  modiHcation” 
also  app>ears  in  CALEA  §  108(c](3)(B]  with  regard  to 
the  limitations  placed  upon  the  issuance  of 
enforcement  orders  under  18  U.S.C  2522. 
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determining  allowable  costs,  reasonable 
costs,  and  disallowed  costs. 

Furthermore,  it  established  the 
requirements  carriers  must  meet  in  their 
submission  of  cost  estimates  and 
requests  for  payment  to  the  Federal 
Government  for  the  disbursement  of 
GALEA  funds.  Finally,  the  NPRM 
sought  to  ensure  the  confidentiality  of 
trade  secrets  and  to  protect  proprietary 
information  from  unnecessary 
disclosure. 

Of  particular  interest  for  the  piu^oses 
of  this  Advance  Notice  of  Proposed  Rule 
Making  (ANPRM)  is  section  100.11(a)(1) 
of  the  NPRM,  which  included  in  the 
costs  eligible  for  reimbursement  imder 
section  109(e)  of  GALEA: 

All  reasonable  plant  specific  costs  directly 
associated  with  the  modifications  performed 
by  carriers  in  connection  with  equipment, 
fecilities,  and  services  installed  or  deployed 
on  or  before  January  1, 1995,  to  establish  the 
capabilities  necessary  to  comply  with  section 
103  of  GALEA,  until  the  equipment,  facility, 
or  service  is  replaced  or  significantly 
upgraded  or  otherwise  undergoes  major 
modifications ... 

(emphasis  added). 

In  response  to  the  NPRM,  the  FBI 
received  comments  from  16 
representatives  of  the  . 
telecommunications  industry,  including 
wireline  and  wireless  carriers  and 
associations.  Of  the  16  sets  of  comments 
received  on  the  proposed  rule,  half 
requested  that  the  FBI  define 
“significant  upgrade  or  major 
modification’’  as  used  in  §  100.11(a)(1) 
of  the  NPRM. 

Given  the  dynamic  nature  of  the 
telecommunications  industry  and  the 
potential  impact  on  eligibility  for 
reimbursement,  the  FBI  acknowledges 
that  “significant  upgrade  or  major 
modification’’  must  be  defined. 

However,  this  issue  affects  only  those 
carriers  who  have  made  some  form  of 
modification,  other  than  routine 
maintenance,  or  upgrade  to  their 
“equipment”  which  was  installed  or 
deployed  on  or  before  January  1, 1995, 
The  reimbursement  eligibility  of 
“equipment”  which  has  imdergone  no 
modification  or  upgrade  since  January  1, 
1995  is  not  affected  by  this  definition. 

In  addition,  “significant  upgrade  or 
major  modification”  does  not  pertain  to 
cases  of  reimbursement  for  capability 
modifications  which  have  been  deemed 
not  reasonably  achievable  by  the  FCC 
under  GALEA  section  109(b)(2)  or  to 
reimbursement  for  capacity 
modifications  imder  GALEA  section 
104(e).  Therefore,  ^ven  that  many  of  the 
potential  reimbvusement  scenarios 
allowed  by  GALEA,  and,  therefore,  by 
the  NPRM,  are  not  afiected  by  the 
definition  of  “significant  upgrade  and 


major  modification,”  the  FBI  has  elected 
to  handle  this  issue  separately  in  order 
to  expedite  the  GALEA  implementation 
process.  This  decision  is  in  both  the  best 
interests  of  the  government  and  of  the 
carriers  given  that  GALEA  funds  are 
now  av£ulable  to  begin  the 
reimbursement  effort.'*  Severing  the 
“significant  upgrade  or  major 
modification”  issue  from  the  NPRM  for 
separate  consideration  will  allow  the 
FBI  to  go  forward  in  finaUzing  the  rest 
of  the  NPRM,  thereby  allowing  the  FBI 
as  soon  as  possible  to  begin  reimbursing 
those  carriers  who  have  made  no 
modifications  or  upgrades  since  January 
1, 1995.  With  regard  to  the  rest  of  the 
I^RM,  the  FBI  has  considered  all 
comments  submitted  and  anticipates 
publication  of  the  final  rule  for  GALEA 
cost  reimbursement  (exclusive  of  a 
definition  of  “significant  upgrade  or 
major  modification”)  in  the  first  quarter 
of  calendar  year  1997, 

C.  “Significant  Upgrade”  and  “Major 
Modification” 

In  addition  to  the  need  for  expedition 
in  finalizing  the  GALEA  cost 
reimbursement  rule,  the  FBI  has 
determined  that  it  is  in  the  best  interests 
of  all  parties  concerned  that  the  FBI 
solicit  further  input  from  the 
telecommunications  industry  and  the 
general  public  in  order  to  resolve  this 
issue.  Therefore,  the  FBI  requests  that 
telecommunications  carriers  and  other 
interested  parties  submit  potential 
definitions  of  “significant  upgrade  or 
major  modification”  in  response  to  this 
ANPRM.  Gommitted  to  the  consultative 
process  and  to  maintaining  an  on-going 
dialogue  with  the  telecommunications 
industry,  the  FBI  seeks  to  draw  on  the 
expertise  of  that  industry  so  that  it  may 
gain  an  understanding  of  the  range  of 
options  available  with  regard  to 
“significant  upgrade  or  major 
modification.” 

It  should  he  noted  that  the  comment 
period  for  this  ANPRM  is  30  days.  The 
FBI  has  elected  to  use  a  reduced 
comment  period  in  order  to  expedite  the 
GALEA  implementation  process, 
particularly  with  regard  to  “significant 
upgrade  and  major  modification.”  Given 
the  concerns  expressed  by  the 
commenters  on  NPRM,  the  FBI  has 
reason  to  believe  that  the 
telecommimications  industry  wishes  for 
a  rapid  resolution  to  the  issue. 

Oince  the  FBI  has  received  comments 
in  response  to  the  ANPRM,  it  will 
determine  the  best  means  of 
promulgating  the  definition  of 
“significant  upgrade  and  major 

'‘Public  Law  104-208,  Item  28:  (16) 
“Telecommunications  Carrier  Compliance  Fund.” 


modification.”  Furthermore,  after 
making  this  determination  and 
developing  a  definition,  the  FBI  will 
address  the  comments  received  in  some 
form  in  the  Federal  Register  at  a  later 
date. 

D.  Electronic  Submission  of  Comments 

While  printed  comments  are 
welcome,  commenters  are  encouraged  to 
submit  their  responses  on  electronic 
media.  Electronic  documents  must  be  in 
WordPerfect  6.1  (or  earlier  version)  or 
Microsoft  Word  6.0  (or  earlier)  format. 
Comments  must  be  the  only  file  on  the 
disk.  In  addition,  all  electronic 
submissions  must  be  accompanied  by  a 
printed  sheet  listing  the  name,  company 
or  organization  name,  address,  and 
telephone  number  of  an  individual  who 
can  replace  the  disk  should  it  be 
damaged  in  transit.  Comments  under  10 
pages  in  length  can  be  faxed  to  the 
Telecommimications  Contracts  and 
Audit  Unit,  Attention:  GALEA  FR 
Representative,  fax  number  (703)  814- 
4730. 

(Authority:  47  U.S.C.  1001-1010;  28  CFR 
0.85(o)) 

Dated:  November  12, 1996. 

Louis  Freech, 

Director,  Federal  Bureau  of  Investigation, 
Department  of  Justice. 

[FR  Doc.  96-29572  Filed  11-18-96;  8:45  am] 
BILUNQ  CODE  4410-02-M 

DEPARTMENT  OF  THE  INTERIOR  • 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  906 

ICO-031-FOR] 

Colorado  Abandoned  Mine  Land 
Reclamation  Plan 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  public  comment 
period  emd  opportunity  for  public 
hearing  on  proposed  ameni^ent. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
aimouncing  receipt  of  a  proposed 
amendment  to  the  Colorado  abandoned 
mine  land  reclamation  (AMLR)  plan 
(hereinafter,  the  “Colorado  plan”)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
revisions  to  and  additions  of  plan 
provisions  pertaining  to  reclamation 
objectives  and  priorities,  future 
reclamation  set-aside  programs, 
reclamation  of  interim  program  and 
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bankrupt  surety  bond  forfeiture  coal 
sites,  mine  subsidence  protection 
program,  ranking  and  selection  of 
projects,  coordination  of  reclamation 
work  among  other  programs,  acquisition 
of  lands  and  waters,  reclamation  on 
private  land,  exclusion  of  certain  sites 
from  abandoned  mine  land  funding, 
environmental  assessments,  project 
accomplishment  reports,  prociuoment 
and  purchasing,  contractor  eligibility, 
and  organization  and  management.  The 
amenihnent  is  intended  to  revise  the 
Colorado  plan  to  meet  the  requirements 
of  the  Federal  regulations  and  to  be 
consistent  with  SMCRA,  and  to  improve 
operational  efficiency. 

DATES:  Written  conunents  must  be 
received  by  4:00  p.m.,  m.s.t.,  December 
19, 1996.  If  requested,  a  public  hearing 
on  the  proposed  amendment  will  be 
held  on  December  16, 1996.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  by  4:00  p.m.,  m.s.t., 
December  4, 1996. 

ADDRESSES:  Written  conunents  should 
be  mailed  or  hand  delivered  to  James  F. 
Fulton  at  the  address  listed  below. 

Copies  of  the  Colorado  plan,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
throu^  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM’s  Denver  Field 
Division. 

James  F.  Fulton,  Chief,  Denver  Field 
Division,  Western  Regional 
Coordinating  Center,  Office  of  Siuface 
Mining  Reclamation  and 
Enforcement,  1999  Broadway,  Suite 
3300,  Denver,  Colorado  80202 
David  Bucknam,  Program 
Administrator,  Department  of  Natmal 
Resources,  Division  of  Mined  Land 
Reclamation,  1313  Sherman  Street, 
Room  215,  Denver.  Colorado  80203 

FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Fulton,  Telephone:  (303)  844— 
1424. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Colorado  Plan 

On  June  11, 1982,  the  Secretary  of  the 
Interior  approved  the  Colorado  plan. 
General  background  information  on  the. 
Colorado  plan,  including  the  Secretary’s 
findings  and  the  disposition  of 
comments,  can  be  foimd  in  the  June  11, 
1982,  Federal  Register  (Jime  11, 1982). 
Subsequent  actions  concerning 
Colorado’s  plan  and  plan  amendments 
can  be  found  at  906.25. 


n.  Proposed  Amendment 

By  letter  dated  October  29, 1996, 
Colorado  submitted  a  proposed 
amendment  (administrative  record  No. 
CO-AML-24)  to  its  plan  pursuant  to 
SMCRA  (30  U.S.C.  1201  et  seq.). 
Colorado  submitted  the  proposed 
amendment  at  its  own  initiative  Emd  in 
response  to  a  September  26, 1994  letter 
(administrative  record  No.  CO-AML- 
19)  that  OSM  sent  to  Colorado  in 
accordance  with  30  CFR  884.15(b).  The 
provisions  of  the  Colorado  Inactive 
Mine  Reclamation  Plan  that  Colorado 
proposes  to  revise  and  add  are:  section 
I,  A,  reclamation  objectives  and 
priorities,  section  I,  B(l),  maintaining 
the  inactive  mine  inventory,  section  I, 
B(3),  restoration  and  enhancement  of 
fish  and  wildUfe  habitat,  section  I,  B(7), 
future  reclamation  set-aside  progran^, 
section  I,  B(8),  interim  mines  and 
insolvent  sureties,  and  section  I,  B(9), 
Colorado  Mine  Subsidence  Protection 
Program;  section  II,  ranking  and 
selection  of  projects,  introductory 
paragraph,  section  II,  B,  project 
selection  criteria,  and  section  II,  C, 
selection  of  project  alternatives;  section 
III,  coordination  of  reclamation  work 
among  Federal,  State,  regional  and  local 
programs,  introductory  paragraph,  and 
sections  III,  A  through  E,  coordination 
of  reclamation  programs  with  Federal 
and  State  agencies  and  regional  and 
local  governments;  section  TV, 
acquisition,  management,  and 
disposition  of  lands  and  waters;  section 
V,  reclamation  on  private  land, 
introductory  paragraph,  section  V,  B(2), 
project  eligibility  determination,  section 
V,  B(4),  fair  market  value  determination, 
section  V,  B(6)  environmental 
assessments,  section  V,  C  and  C(l), 
annual  reclamation  (construction)  grant 
application  and  consent  for  reclamation 
work,  and  section  V,  D,  project 
evaluation;  section  VI,  public 
participation  and  involvement  in  the 
Colorado  Inactive  Mine  Reclamation 
Program  (IMRP);  section  VII,  A(4),  the 
Colorado  Fiscal  Procedures  Manual, 
section  VII,  C,  procurement  and 
purchasing,  and  section  VII,  C(3), 
Applicant  Violator  System;  and  section 
VIII,  organization  and  management.  In 
addition,  Colorado  is  proposing 
numerous  minor  editorial  and 
recodification  changes. 

Specifically,  Colorado  proposes  to 
revise  section  I,  A(4),  by  deleting 
research  and  demonstration  projects  as 
a  reclamation  priority  and  recodifying 
sections  I,  A(5)  and  (6)  as  I,  A  (4)  and 
(5),  Colorado  proposes  to  revise  section 
I,  B(l),  to  provide  that  the  inactive  mine 
inventory  will  contain  coal  mine  site 
information  only.  Colorado  is  also 


proposing  to  revise  section  I,  B(3).  to 
require  IMRP  to  strive  to  eliminate 
detrimental  impacts  affecting  fish  and 
wildlife  due  to  past  mining  practices. 

Colorado  is  proposing  to  add  new 
language  at  section  I,  B(7)  to  provide 
that 

The  Colorado  Inactive  Mine  Reclamation 
Program  will  establish  special  trust  accounts 
for  the  purposes  of  handling  future 
reclamation  problems.  Up  to  10  percent  of 
the  total  annual  grant  received  by  Colorado 
may  be  set  aside  in  special  trust  accounts. 
Funds  will  be  set-aside  and  used  as 
authorized  by  Section  402(g)  of  PL  95-87 
including: 

(a)  1992  Funds.  These  funds  are  available 
after  August  3, 1992  to  address  either  coal  or 
non-coal  reclamation. 

(b)  1995  Funds.  These  funds  are  available 
after  September  30, 1995  for  coal  reclamation 
only. 

(c)  Acid  Mine  Drainage  Fund.  Monies  from 
this  fund  will  be  used  to  abate  and  treat 
waters  affected  by  coal  mining. 

Colorado  proposes  the  addition  of 
new  language  at  section  I,  B(8)  to 
provide  that 

Reclamation  projects  may  include  coal 
mine  sites  that  were  abandoned  and  left 
unreclaimed  or  inadequately  reclaimed  if 
mining  ceased  during  the  interim  program 
period  from  August  3, 1977  throu^ 
December  15, 1980  or  the  surety  l^ame 
insolvent  during  the  period  from  August  3, 
1977  through  November  5, 1990.  One  of  the 
following  findings  will  be  made: 

(a)  For  interim  program  coal  mine  sites  that 
any  funds  pursuant  to  a  bond  or  other 
financial  guarantee  or  from  any  other  source 
that  would  be  available  for  reclamation  and 
abatement  are  not  sufficient  to  provide  for 
adequate  reclamation  or  abatement  at  the 
site. 

(b)  For  bankrupt  surety  bond  forfeiture  coal 
sites  that  the  siuoty  of  the  mining  operator 
became  insolvent* between  August  4, 1977 
and  November  5, 1990,  and  as  of  November 
5, 1990,  funds  immediately  available  from 
proceedings  relating  to  such  insolvency  or 
from  any  other  financial  guarantee  are  not 
sufficient  to  provide  for  adequate  abatement 
or  reclamation  of  this  site. 

(c)  For  both  interim  program  and  bankrupt 
surety  coal  sites  the  site  is  either  a  priority 

1  or  2  site  as  defined  by  30  U.S.C.  1233  with 
priority  being  given  to  those  sites  that  are  in 
the  vicinity  of  a  residential  area  or  that  have 
an  adverse  economic  impact  upon  a 
community. 

Colorado  also  proposes  to  add  new 
language  at  section  I,  B(9)  to  provide 
that 

In  Colorado  there  are  nearly  50,000  acres 
of  land  undermined  by  past  coal  mining 
activities  in  the  rapidly  developing  front 
range  urban  corridor.  This  undermined  land 
includes  more  than  4,450  structures  in  the 
Boulder/Weld  Coal  Field  and  over  3,000 
structures  in  the  Colorado  Springs  Coal  Field. 
Conventional  insurance  coverage  designed 
specifically  to  address  the  peril  of  mine 
subsidence’are  not  solid  in  Colorado.  The 
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purpose  of  this  program  is  to  provide  mine 
sulwidence  protection  and  to  make  it  readily 
available  to  homeowners  who  desire  to 
purchase  it.  In  1985,  Congress  passed 
enabling  legislation  for  mine  subsidence 
insurance  programs  by  amending  Section 
401(c)  of  PL  95-87,  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  This 
legislation  authorized  the  development  of 
self-sustaining,  state  administered  programs 
to  insrue  private  property  against  damages 
associated  with  inactive  coal  mine 
subsidence.  The  State  of  Colorado 
established  the  Mine  Subsidence  Protection 
Program  in  August  of  1988.  The  Program  is 
open  to  homes  built  prior  to  February  22, 

1989. 

Colorado  proposes  to  add  a  new 
introductory  paragraph  at  section  n  to 
provide  that 

Eligible  sites  are  ranked  according  to  the 
priorities  discussed  in  the  previous  sections. 
Safety  hazards  and  environmental 
degradation  on  pre-law  coal  sites  receive  the 
highest  priority.  To  determine  the 
reclamation  projects  for  each  grant,  several 
criteria  are  t^en  into  consideration.  A 
suitable  reclamation  plan  for  each  project  is 
selected  after  carefully  evaluating  the 
alternatives. 

Colorado  proposes  to  revise  its  project 
selection  criteria  at  section  11,  B(2)  by 
deleting  as  a  criteria  the  “fulfillment  of 
research  and  demonstration  goals,”  and 
at  section  n,  B(7)  by  deleting  a 
worksheet  at  Table  I  titled  “Site  Ranking 
Criteria,”  and  an  entire  section  titled 
“Evaluation  of  Project  Feasibility 
Studies  by  the  Inactive  Mine 
Reclamation  Advisory  Council.” 
Colorado  also  proposes  to  revise  section 
n,  C,  selection  of  project  alternatives,  by 
deleting  the  definitions  of  the  feasibility 
factors  used  to  determine  the  amount  of 
reclamation  to  be  done  at  a  site. 

Colorado  proposes  to  add  an 
introductory  paragraph  at  section  III  to 
jwovide  that 

It  is  the  intent  of  the  Colorado  Inactive 
Mine  Reclamation  Program  to  coordinate 
closely  with  other  government  agencies  and 
organizations.  Communication  is  maintained 
with  several  agencies. 

Colorado  is  proposing  revisions  at 
sections  III,  A  through  E,  to  provide  an 
updated  overview  of  the  coordination 
efforts  of  the  Division  of  Minerads  and 
Geology  and  the  IMRP  staff  with  the 
Colorado  Rural  Abandoned  Mine 
Program,  Indian  Tribes,  U.S.  Geologic 
Survey,  Bureau  of  Land  Management, 
OSM,  U.S.  Forest  Service,  U.S.  Fish  and 
Wildlife  Service,  Colorado  Geologic 
Survey,  Colorado  Department  of  Health 
and  Environment,  Colorado  Historical 
Society,  Regional  Council  of 
Governments,  and  city  and  county 
governments. 

Colorado  proposes  to  revise  section  IV 
by  adding  new  language  to  provide  that 


•  *  *  the  Inactive  Mine  program  may 
acquire  by  donation  or  purchase  from  a 
willing  seller,  any  land  or  water  which  is 
adversely  affected  by  past  mining  practices  if 
the  [Mined  Land  Reclamation]  Board  and  the 
Secretary  of  the  Interior  approve  the 
acquisition  in  advance  and  the  acquisition  of 
such  land  is  necessary  to  successful 
reclamation,  and  if  the  requirements  of 
Section  407(c)  of  SMCRA  are  met. 

Colorado  proposes  revisions  to  the 
introductory  paragraph  at  section  V  to 
provide  that  reclamation  on  private  land 
includes  both  coal  and  noncoal  projects. 
Colorado  is  proposing  to  revise  section 
V,  B(2)  to  provide  that  the 
determination  of  eligibility  of  a 
proposed  reclamation  project  will  be 
made  by  the  EMRP  Administrator  rather 
than  the  State’s  attorney  general’s  office. 

Colorado  is  proposing  me  addition  of 
new  language  at  section  V,  B(2)  to 
provide  that 

No  funds  will  be  used  for  the  reclamation 
of  sites  and  areas  designated  for  remedial 
action  pursuant  to  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  (42  U.S.C. 

7901  et  seq.)  or  that  have  been  listed  for 
remedial  action  pursuant  to  the 
Comprehensive  Environmental  Response 
Compensation  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.). 

Colorado  proposes  to  revise  section  V, 
B(4)  to  provide  that  the  determination  of 
the  fair  market  value  of  land  £is 
adversely  affected  by  past  mining  will 
be  made  before  and  after  reclamation 
work,  and  that  the  finding  will  be  based 
on  an  appraisal  or  letter  of  opinion  firom 
the  IMRP  realty  specialist  rather  than  an 
independent  appraiser. 

Colorado  is  proposing  to  revise 
section  V,  B(6)  by  adding  new  language 
to  provide  that 

Categorical  Exclusions  will  be  applied  for 
actions  which  do  not  individually  or 
cumulatively  have  a  significant  effect  on  the 
human  environment  and  for  which  neither 
an  environmental  assessment  nor  an 
environmental  impact  statement  is  required. 
For  purposes  of  AML  construction  activities, 
the  following  projects  can  be  excluded:  AML 
reclamation  projects  involving  no  more  than 
100  acres;  no  hazardous  wastes;  no 
explosives,  no  hazardous  or  explosive  gases; 
no  dangerous  impo'jndments,  no  mine  fires 
and  refiise  fires;  no  undishirbed,  non¬ 
commercial  borrow  or  disposal  sites;  no 
dangerous  slides  where  abatement  has  the 
potential  for  damaging  inhabited  property;  no 
subsidence  involving  the  placement  of 
material  into  underground  mine  voids 
through  drilled  holes  to  address  more  than 
one  structure;  and  no  unresolved  issues  with 
agencies,  persons,  or  groups  or  adverse 
effects  requiring  specialized  mitigation. 

Colorado  is  proposing  to  delete 
sections  V,  C  and  C(l),  which  concern 
annual  reclamation  (construction)  grant 
applications  and  consent  for 
reclamation  work.  Colorado  proposes  to 


revise  section  V,  D  to  provide  that  upon 
completion  of  a  reclamation  project,  the 
IMRP  staff  will  report  project 
accomplishments  to  OSM. 

Colorado  is  proposing  to  revise  the 
introductory  paragraph  at  section  VI  to 
provide  that  the  policy  of  public 
involvement  for  approval  of  the  grant 
application  is  detailed  in  Table  VI-2, 
“Project  Selection,  Grant  and  NEPA 
Approval,”  rather  than  Figure  VI-1, 
“Public  Involvement  in  the  Inactive 
Mine  Reclamation  Program  (IMRP),” 
which  is  proposed  to  be  deleted. 
Colorado  is  ^so  proposing  to  delete  the 
“Formal  Project  Notification — ^A-95 
Process”  provisions,  and  Figure  VI-2, 
“Colorado  State  Clearinghouse  A-95 
Procedures.”  The  A-95  process  was  an 
attempt  to  coordinate  planning  and 
development  activities  within  and 
among  Federal,  State,  regional  and  local 
levels  of  government, 

Colorado  is  proposing  to  revise 
section  VII,  A(4)  by  adding  new 
language  to  provide  that 

*  *  *  The  Colorado  Inactive  Mine 
Reclamation  Program  follows  the  procedures 
set  forth  in  the  [Colorado  Fiscal  P^edures] 
manual.  This  manual  is  a  procedures  manual, 
it  does  not  establish  accoimting  principles  or 
fiscal  policy.  Accounting  principles  or  fiscal 
policy  are  covered  in  the  State’s  “Fiscal 
Rules”  issued  as  a  separate  manual.  The 
overall  objectives  of  die  Fiscal  Rules  and  the 
Financial  Reporting  System  are  to  maintain 
an  accurate  record  of  all  financial 
transactions  involving  state  agencies. 

Colorado  is  proposing  numerous 
revisions  to  its  procurement  tuid 
purchasing  provisions  at  section  VII,  C, 
including  section  C(2),  which  provides 
procurement  methods  and  detailed 
tables  for  small  purchases,  sole  source 
procurement,  documented  informal 
telephone  bids  for  purchases  between 
$1,000  and  $10,000,  competitive  sealed 
bids,  and  requests  for  proposals. 
Colorado  is  also  proposing  the  addition 
of  new  language  at  section  VII,  C(3), 
Applicant  Violator  System,  to  provide 
that 

Every  spccessful  bidder  (or  owner  or 
controller  of  a  bidder)  for  an  AML  contract 
will  be  eligible  to  receive  a  permit  or 
conditional  permit  to  gonduct  surface  coal 
mining  operations  based  on  available 
information  concerning  federal  and  state 
failure-to-abate  cessation  orders,  unabated 
federal  and  state  imminent  harm  cessation 
orders,  delinquent  civil  penalties,  bond 
forfeitures,  delinquent  abandoned  mine  land 
reclamation  fees  and  unabated  violations  of 
federal  and  state  laws,  rules  and  regulations 
pertaining  to  air  or  water  environmental 
protection  incrirred  with  connection  of  any 
mining  operation.  Bidder  eligibility  will  be 
confirmed  by  checking  OSM’s  automated 
Applicant  Violator  System  for  each  contract 
to  be  awarded. 
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Finally,  Colorado  is  proposing  to 
update  section  Vm  to  reflect  the  ciurent 
organizational  structvue  of  the 
Department  of  Natural  Resomces,  which 
contains  the  Division  of  Minerals  and 
Geology,  the  designated  agency 
managing  the  IMRP,  as  well  as  eight 
other  divisions.  These  other  divisions 
contribute  directly  or  indirectly  to  the 
overall  inactive  mine  reclamation  effort. 
Included  in  this  section  are  Table  VI-9, 
“Depeirtment  of  Natural  Resoiuces 
Organizational  Chart”  and  Table  VI-10, 
“Division  of  Minerals  and  Geology 
Organizational  Chart.”  ' 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  884.15  (a),  OSM  is  seeking 
conunents  on  whether  the  proposed 
amendment  satisfies  the  applicable  plan 
approval  criteria  of  30  CFR  884.14.  If  the 
amendment  is  deemed  adequate,  it  will 
become  part  of  the  Colorado  plan. 

1.  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  xmder  DATES  or  at  locations 
other  than  the  Denver  Field  Division 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record.  / 

2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT  by  4:00  p.m., 
m.s.t.,  December  4, 1996.  Any  disabled 
individual  who  has  need  for  a  sp>ecial 
accommodation  to  attend  a  public 
hearing  should  contact  the  individual 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportimity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  v\rill  continue  on 
the  specified  date  imtil  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  w'ho  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 


testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

3.  Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  list^  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
administrative  record. 

IV.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Plarming  and  Review). 

2.  Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  Tribe  or  State  AMLR 
plans  and  reidsions  thereof  since  each 
such  plan  is  drafted  and  promulgated  by 
a  specific  Tribe  or  State,  not  by  OSM. 
E)ecisions  on  proposed  Tribe  or  State 
AMLR  plans  and  revisions  thereof 
submitted  by  a  Tribe  or  State  are  based 
on  a  determination  of  whether  the 
submittal  meets  the  requirements  of 
Title  rV  of  SMCRA  (30  U.S.C.  1231- 
1243)  and  the  applicable  Federal 
regulations  at  30  CFR  Parts  884  and  888. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  Tribe  or  State 
ALMR  plans  and  revisions  thereof  are 
categorically  excluded  firom  compliance 
with  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332)  by  the  Manual  of 
the  Department  of  the  Interior  (516  DM 
6.  appendix  8,  paragraph  8.4B(29)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.]. 
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5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  vrill  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S,C.  601  et  seq.].  The  Tribe  or  State 
submittal  which  is  the  subject  of  this 
rule  is  based  upon  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  estabUshed  by 
SMCRA  or  previously  promulgated  by 
OSM  will  be  implemented  by  the  Tribe 
or  State.  In  making  the  determination  as 
to  whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  in  the  analyses  for  the 
corresponding  Federal  regulations. 

6.  Unfunded  Mandates  Reform  Act 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  private 
sector. 

List  of  Subjects  in  30  CFR  Part  906 

Abandoned  mine  reclamation 
programs.  Intergovernmental  relations. 
Surface  mining.  Underground  mining. 

Dated:  November  8, 1996. 

Richard  J.  Seibel, 

Regional  Director,  Western  Regional 
Coordinating  Center. 

(FR  Doc.  96-29501  Filed  11-18-96;  8:45  am) 
BILUNQ  CODE  4310-05-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  202 
RIN  0790-AQ31 

Restoration  Advisory  Boards  (RABs) 

AGENCY:  Department  of  IDefense,  Office 
of  the  Assistant  Deputy  Under  Secretary 
of  Defense  (Environmental  Cleanup), 
DOD. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  On  Tuesday,  August  6, 1996, 
the  Department  of  Defense  published  a 
proposed  rule  (61  FR  40764-40772) 
regarding  Restoration  Advisory  Boards 
(RABs).  Public  comments  on  the 
proposed  rule  were  required  by 
November  4, 1996.  The  comment  period 
on  the  proposed  rule  is  being  extended 
until  January  20, 1997,  in  order  to  allow 
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the  public  additional  opportunity  to 
comment. 

DATES:  Comments  on  the  proposed  rule 
must  now  he  submitted  on  or  before 
January  20, 1997. 

ADDRESSES:  Comments  on  the  RAB 
proposed  rule  should  be  sent  to  the 
following  address:  Office  of  the 
Assistant  Deputy  Under  Secretary  of 
Defense  (Environmental  Cleanup),  3400 
Defense  Pentagon,  Washington,  DC 
20301-3400.  The  public  should  send 
comments  in  writing,  and  whenever 
possible^a  3.5  inch  computer  disk 
containing  comments  in  a  common 
word  processing  format  such  as 
WordPerfect  version  6.1.  Comments 
may  also  be  forwarded  electronically  to: 
readmw@acq.osd.mil.  This  will 
facilitate  DOD’s  response  to  comments 
and  reduce  the  associated  costs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Marcia  Read,  Office  of  the  Assistant 
Deputy  Under  Secretary  of  Defense 
(Environmental  Cleanup),  (703)  697- 
9793. 

SUPPLEMENTARY  INFORMATION:  A  fist  of 
individuals  providing  comments  on  the 
RAB  proposed  rule  can  be  viewed  at  the 
following  Universal  Resource  Locator: 
http://www.dtic.mil/envirodod/ 
rab_fedr.html. 

Dated:  November  13, 1996. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  96-29569  Filed  11-18-96;  8:45  am) 
BILUNQ  CODE  SOOO-04-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  155  and  159 

46  CFR  Parts  2, 3,  4, 6, 7, 10, 12, 15, 

16, 24, 25,  26,  28,  30, 31,  32, 34. 35, 39. 
50,  56. 58,  61,  63,  68,  69, 70, 71, 72, 76, 
77, 78, 80,  90, 91, 92, 93, 95. 96, 97, 105, 
108, 109, 147A,  148, 150, 151, 153, 154, 
159, 160, 164, 166, 167, 168, 170, 172, 
188, 189, 193, 195, 196,  and  197 

[CGD  95-028] 

RIN  2115-AF10 

Harmonization  With  International 
Safety  Standards 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  As  part  of  its  ongoing 
response  to  the  President’s  Regulatory 
Reinvention  Initiative,  the  Coast  Guard 
proposes  to  amend  its  regulations  for 
both  inspected  and  iminspected  vessels 


by  removing  obsolete,  uimecessary  and 
excessive  provisions  and  to  harmonize 
regulations  with  international  safety 
standards.  The  Coast  Guard  expects 
these  amendments  will  reduce  the 
regulatory  burden  to  industry  by 
removing  differences  between 
requirements  that  apply  to  U.S.  vessels 
in  international  trade  and  those  that 
apply  to  similar  vessels  in  international 
trade  that  fly  the  flag  of  responsible 
foreign  nations. 

DATES:  Comments  must  be  received  on 
or  before  January  21, 1996. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  95-028), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW,,  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
9:30  a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 

U.S.  Coast  Guard  Headquarters,  between 
9:30  a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

A  copy  of  the  material  listed  in 
“Incorporation  by  Reference”  of  this 
preamble  is  available  for  inspection  at 
room  1300,  U.S.  Coast  Guard 
Headquarters. 

FOR  FURTHER  INFORMATION  CONTACT:  ENS 
Maggie  McGowan,  Project  Manager, 
LCDR  R.  K.  Butturini,  Project  Engineer, 
Office  of  Design  emd  Engineering 
Standards  (G-MSE),  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 

DC  20593-0001,  telephone  (202)  267- 
2206. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  jiarticipate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  95-028)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
imbound  format,  no  larger  than  8  by  11 
inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 


period.  It  may  change  this  proposal  in 
view  of  the  comments. 

A  public  meeting  was  held  on  April 
20, 1995  (60  FR  16423)  to  discuss  the 
Coast  Guard’s  overall  regulations  and 
the  regulatory  process.  'Hie  relevant 
comments  received  at  the  hearing  or  in 
response  to  the  hearing  notice  have  been 
considered  for  the  changes  included  in 
this  document.  The  Coast  Guard  held 
another  public  meeting  on  February  9, 
1996  (60  FR  65988)  to  further  discuss 
Coast  Guard  regulations  and  the  changes 
discussed  in  a  notice  of  proposed 
rulemaking  (NPRM)  of  December  20, 
1995  (60  FR  65988).  As  that  NRPM  also 
related  to  removal  or  revision  of 
obsolete,  unnecessary  or  excessive 
regulations  and  harmonization  with 
international  safety  standards,  relevant 
comments  received  at  that  hearing  were 
considered  in  drafting  the  changes 
proposed  in  this  document.  Another 
public  meeting  to  discuss  the  proposed 
changes  in  this  rulemaking  is  not 
planned  at  this  time. 

Background  and  Purpose 

This  proposal  has  been  sparked  by 
several  calls  for  regulatory  review  and 
reform.  For  example,  on  March  4, 1995, 
the  President  issued  a  memorandum 
calling  on  executive  agencies  to  review 
regulations  with  the  goals  of:  (1)  Cutting 
obsolete  regulations;  (2)  focusing  on 
results  instead  of  process  and 
punishment;  (3)  convening  meetings 
with  the  regulated  commimity;  and  (4) 
expanding  efforts  to  promote  consensual 
rulemaking.  The  President’s 
memorandum  coincided  with  U.S. 
maritime  industry  requests  for  greater 
alignment  of  Coast  Guard  regulations 
with  internationally  accepted  standards 
to  reduce  cost  disadvantages  and 
thereby  improve  the  competitiveness  of 
the  U.S.  industry. 

The  ongoing  National  Performance 
Review  effort,  which  stresses  reducing 
red  tape  and  maximizing  results, 
provides  an  impetus  for  the 
harmonization  of  regulations  with 
appropriate,  successful  international 
safety  standards.  Additionally,  the  Coast 
Guard  recognizes  the  need  to  eliminate 
outdated  regulations  and  to  increase 
available  compliance  options  for  the 
regulated  community.  In  the  May  31, 
1995  Federal  Register  (60  FR  28376), 
the  Coast  Guard  reiterated  its  intention 
to  harmonize  Coast  Guard  regulations 
with  international  safety  standards. 

To  accomplish  these  goals  and 
respond  to  calls  for  regulatory  reform, 
the  Coast  Guard  expanded  its  ongoing 
Coast  Guard  Regulatory  Reform  (CGRR) 
initiative.  Under  CGRR,  the  Coast  Guard 
is  examining  ways  to  remove 
disincentives  for  ship  owners  to  fly  the 
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American  flag,  while  also  ensuring  the 
marine  environment  is  protected.  The 
Coast  Guard  is  doing  this  principally  by 
making  existing  regulations  more 
efficient  and,  wherever  possible, 
aligning  U.S.  marine  safety  regulations 
with  internationally  accepted  standards. 

As  part  of  the  Coast  Guard  Regulatory 
Reform  initiative,  the  Coast  Guai^  has 
initiated  three  regulatory  projects  to 
remove  unnecessary  and  excessive 
provisions  &x>m  Coast  Guard 
regulations.  The  first  of  these  projects, 
“Inspected  and  Uninspected 
Commercial  Vessels;  Removal  of 
Obsolete  and  Uimecessary  Regulations,” 
had  a  final  rule  published  in  the 
September  18, 1995  Federal  Register  (60 
FR  48044).  That  rulemaking  focused  on 
regulations  for  which  no  adverse  public 
comment  was  expected,  such  as 
requirements  for  nuclear  vessels,  ocean 
incinerator  ships  and  ocean  thermal 
energy  conversion  plantships.  The 
second  project,  “Adoption  of  Industry 
Standards.”  had  a  final  rule  published 
in  the  May  23, 1996  Federal  Register 
(61  FR  25984).  That  rule  made  more 
substantial  changes,  removing  or 
amending  unnecessary  provisions  and 
adopting  appropriate  industry  standards 
and  practices  in  place  of  Coast  Guard 
specific  requirements. 

This  rulemaking,  the  third  project, 
continues  the  Coast  Guard’s  effort  to 
reform  its  regulations.  These  proposed 
changes,  if  adopted,  vtdll  remove 
superfluous  and  outdated  requirements 
and  align  the  regiilations  more  closely 
with  international  standards. 

Discussion  of  Proposed  Rules 

A  number  of  comprehensive 
regulatory  projects  have  already  aligned 
many  Coast  Guard  regulations  with 
international  standards.  In  addition  to 
the  two  final  rules  already  issued  in  this 
series,  other  projects  have  resulted  in 
rules  that  align  both  U.S.  lifesaving 
equipment  regulations  (61  FR  25272) 
and  electrical  engineering  regulations 
(61  FR  28260)  with  international 
standards. 

Both  inspected  and  uninspected 
commerciail  vessels  will  be  affected  by 
this  project.  No  phase-in  period  is 
considered  necessary  as  this  rule  is  not 
imposing  new  requirements. 

The  following  discussion  identifies 
the  sections  affected  by  this  proposed 
rule  and  explains  the  reasons  they  are 
being  revis^.  The  discussion  is  divided 
by  category.  All  references  are  to  the 
1995  effition  of  Titles  33  and  46  of  the 
Code  of  Federal  Regulations. 


Amendments  Which  Incorporate 
Standards  by  Reference 

The  Coast  Guard  has  systematically 
incorporated  industry  consensus 
standards  in  place  of  detailed 
regulations  for  over  20  years.  This 
approach  allows  industry  greater 
participation  in  the  regulatory  process, 
st£mdardizes  many  safety  processes, 
saves  plan  review  time  for  industry  and 
government,  and  makes  the  regulations 
more  concise.  Industry  standards,  such 
as  those  developed  by  the  National  Fire 
Protection  Association  (NFPA)  or  the 
American  Society  of  Mechanical 
Engineers  (ASME),  are  developed  by 
teclmical  committees  composed  of 
representatives  firom  a  cross  section  of 
interest  groups  affected  by  the  standard. 
The  Coast  Guard  monitors  the 
incorporation  of  safety  and  regulatory 
concerns  in  the  standards  through  Coast 
Guard  representation  on  the  technical 
committees  which  develop  the  industry 
standards. 

Increasingly,  the  Coast  Guard  is  also 
incorporating  International  Maritime 
Organization  (IMO)  resolutions  by 
referencing  them  in  Coast  Guard 
regulations  and  referring  to  applicable 
International  Convention  for  the  Safety 
of  Life  at  Sea  (SOLAS)  regulations  in  ffie 
Coast  Guard’s  own  regulations.  The 
IMO,  of  whirJi  the  U.S.  is  a  member,  is 
a  specialized  agency  of  the  United 
Nations.  First  formed  in  1948,  the  IMO 
is  dedicated  to  the  promotion  of  marine 
safety  and  environmental  protection 
throughout  the  world  and  has  been  the 
body  responsible  for  the  achievement  of 
a  number  of  conventions  and  other 
agreements  to  help  achieve  its  goals. 

Two  of  the  primary  conventions  or 
treaties  which  have  resulted  from  the 
IMO’s  efforts  are  the  SOLAS  Convention 
and  the  Convention  for  the  Prevention 
of  Pollution  from  Ships  (MARPOL).  *1110 
U.S.  is  signatory  to  and  has  ratified  both 
of  these  Conventions.  'This  means  that 
these  Conventions  are  U.S.  law  and,  to 
the  extent  required  by  the  conventions, 
U.S.-flagged  vessels  must  comply  with 
the  provisions  of  these  and  all  other 
conventions  similarly  ratified. 

The  term  U.S.  flag,  or  U.S.  flagged, 
when  applied  to  vessels,  refers  to  those 
vessels  which  are  registered  in  the  U.S. 
These  vessels  are  subject  to  U.S.  laws, 
including  applicable  Coast  Guard 
promulgated  regulations.  As  discussed 
above,  since  the  U.S.  is  boimd  by 
SOLAS  and  MARPOL,  vessels  which  are 
registered  in  the  U.S.  must  comply  with 
the  SOLAS  and  MARPOL  Conventions, 
when  applicable.  SOLAS  is  applicable 
to  all  vessels  during  an  international 
voyage.  To  demonstrate  compliance 
with  SOLAS,  vessels  must  obtain  a 


SOLAS  certificate.  Inspected  vessels 
which  are  registered  in  the  U.S.  must 
also  obtain  a  Certificate  of  Inspection,  to 
demonstrate  compliance  with  U.S.  laws 
and  Coast  Guard  regulations. 

The  purpose  of  both  Coast  Guard  and 
SOLAS  regulations  is  to  ensure  safety. 
After  comparing  the  ciurent  Coast 
Guard  requirements  to  current  SOLAS 
requirements,  the  Coast  Guard 
determined  that  in  many  respects 
SOLAS  regulations  and  Coast  Guard 
regulations  provide  an  equivalent  level 
of  safety.  SOLAS,  however,  uses  a 
different  approadi  in  writing 
regulations,  including  the  use  of 
different  units  of  measure  and  different 
testing  procedvires.  Meeting  two 
different  standards,  thou^  similar, 
could  be  biudensome  to  U.S.  flag 
SOLAS  certificated  vessels.  'Therefore, 
the  Coast  Guard  is  proposing  to 
incorporate  IMO  Resolutions  and 
industry  standards  by  reference  into 
Coast  Guard  regulations  in  place  of  the 
current  Coast  Guard  requirements  and 
to  refer  to  SOLAS  requirements  where 
possible  in  the  regulations  without 
degrading  safety.  'This  approach  will 
relieve  U.S.  flagged  vessels  of  the 
biuden  of  meeting  two  different 
standards  while  still  ensming  safety. 
This  will  not  create  any  new  biudens  on 
industry  because  references  to  SOLAS 
or  international  standards  have  been 
limited  to  those  areas  in  which  the 
requirements  of  SOLAS  or  the 
applicable  standard  are  equivalent  or 
less  restrictive  than  current  Coast  Guard 
regulations  or  in  which  the  Coast  Guard 
regulations  only  apply  to  vessels 
imdertaking  an  international  voyage, 
and  therefore  SOLAS  is  applicable.  For 
other  cases,  compliance  with  only 
SOLAS  requirements  has  been  offered 
as  one  option  to  achieve  compliance. 

33  CFR  155.140  and  155.235. 

Current  Coast  Guard  regulations 
incorporate  IMO  Resolution  A.535(13), 
Recommendations  on  Emergency 
Towing  Requirements  for  Tankers, 
November  17, 1983,  by  reference.  On 
May  20, 1994,  IMO  adopted  revised 
guidance  on  this  issue,  IMO  Resolution 
MSC.35(63),  Adoption  of  Guidelines  for 
Emergency  Towing  Arrangements  on 
Tankers.  'The  Coast  Guard  proposes  to 
amend  33  CFR  155.140  by  incorporating 
MSC.35(63)  in  place  of  its  predecessor 
Resolution  A.535(13),  and  §  155.235  by 
changing  the  IMO  standard  referenced 
to  the  current  IMO  Resolution 
MSC.35(63). 

Additionally,  as  a  signatory 
government  to  SOLAS  1974,  the  Coast 
Guard  is  revising  §  155.235  to  reflect  the 
amendments  of  SOLAS  1974,  as 
amended  1994,  chapter  V,  regulation 
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15-1.  These  changes  will  further  reduce 
the  risk  of  pollution.  Section  155.235 
only  applies  to  oil  tankers  as  defined  in 
part  33  CFR  155.200. 

These  sections  were  also  under 
revision  in  CGD  90-068  for  which  an 
interim  final  rule  was  published  on 
December  22, 1993  (58  FR  67988).  Due 
to  the  development  of  IMO  Resolution 
MSC.35(63],  and  the  scope  of  this 
NPRM,  it  was  determined  that  these 
sections  would  be  addressed  in  this 
rulemaking  and  not  in  CGD  90-068. 

46  CFR  Subpart  32.53 
The  Coast  Guard  has  determined  that 
applicable  SOLAS  provisions  regarding 
inert  gas  systems  are  equivalent  to 
current  Coast  Guard  regulations  in  terms 
of  safety  and  operating  requirements. 
Therefore,  the  Coast  Guard  proposes  to 
incorporate  SOLAS  Chapter  II-2 
Regulation  62,  containing  the  SOLAS 
requirements  for  inert  gas  systems,  by 
reference  in  Subpart  32.53  and  remove 
the  current  sections  of  Subpart  32.53 
which  duplicate  SOLAS  requirements. 

Subparts  34.30,  76.25,  95.30  and 
193.30  and  §§  34.01-15,  35.01-3,  35.10- 
3,  76.01-2,  78.45-1,  95.01-2,  97.36-1, 
108.430, 109.105,  109.563, 193.01-3, 
193.30-1 

The  current  Coast  Guard  regulations 
concerning  automatic  sprinkler  systems 
describe  the  manner  of  installation  of 
sprinkler  systems  if  a  system  is  required 
or  installed.  The  current  regulations  do 
not  include  the  advancements  in 
sprinkler  system  technology  and 
efiiciency  diat  have  occvured  during  the 
past  several  decades.  The  current 
sprinkler  regulations  do  not  include 
new  technologies  such  as  quick 
response  sprinkler  heads,  hydraulic 
calculation  techniques  for  water  flow, 
and  provisions  for  nonmetallic  piping. 
National  Fire  Protection  Association 
Standard,  NFPA  13,  Standard  for  the 
Installation  of  Sprinkler  Systems,  is  an 
established  standard  recently  revised  to 
include  marine  applications.  NFPA  13 
includes  these  new  technologies  as  well 
as  alternative  system  layouts  and 
multiple  occupancy  classifications.  The 
flexibility  enhances  vessel  safety  by 
providing  the  ability  to  design  a 
sprinkler  system  that  can  meet  any 
particular  fire  challenge  that  might  be 
foimd  on  board  a  vessel.  Therefore,  the 
proposed  rules,  if  adopted,  would 
incorporate  the  National  Fire  Protection 
Association  standard,  NFPA  13-1996, 
into  the  regulations.  The  adoption  of 
NFPA  13-1996  will  not  place  a  burden 
upon  industry,  as  the  utilization  of 
NFPA  13-1996  for  sprinkler  installation 
is  already  an  industry  standard  for 
sprinkler  installations.  NFPA  13-1996  is 
also  an  integral  part  of  Coast  Guard 


enforcement  policy  for  automatic 
sprinkler  system  design,  installation  and 
maintenance. 

Additionally,  the  proposed  rules 
would  incorporate  American  Society  for 
Testing  and  Materials  (ASTM)  standard 
F  1626-1995,  Standard  Practice  for 
Preparing  Shipboard  Fire  Control  Plans, 
intQ  the  regulations  for  all  types  of 
vessels.  Coast  Guard  regulations 
currently  require  all  vessels  to  have 
shipboard  fire  control  plans,  but  no 
imiform  requirements  for  the  plan  exist. 
The  proposed  rule  would  standardize 
the  acceptable  symbols  to  be  used  for  all 
shipboard  fire  control  plans. 

Sections  56.01-2  and  Table  56.60-2(a) 

The  Americfui  Society  of  Mechanical 
Engineers  (ASME)  develops  standards 
for  mechanical  engineering 
applications,  including  the  ASME  Code 
which  is  a  standard  for  construction 
specifications.  In  accordance  with  46 
CFR  56.60-l(a)(2)  of  Coast  Guard 
regulations,  materials  used  as  piping 
system  components  must  be  selected 
from  the  material  specifications  of  the 
ASME  Code  or  firom  46  CFR  Table 
56.60-2(a).  Table  56.60-2(a)  “Adopted 
Specifications  Not  Listed  in  the  ASME 
Code,”  is  a  listing  of  adopted  bar  stock 
and  nonferrous  forging  and  casting 
specifications  not  listed  in  the  ASME 
Code,  but  which  are  still  acceptable.  It 
includes  two  footnotes,  7  and  9,  which 
are  proposed  for  revision.  Footnotes  7 
and  9  specify  that  a  mercurous  nitrate 
test  must  be  performed  for  certain 
materials  in  accordance  with  ASTM  B 
154-92,  Test  Method  for  Mercurpus 
Nitrate  Test  for  Copper  and  Copper 
Alloy.  The  Coast  Guard  and  ASTM 
jointly  developed  ASTM  B  858M-95, 
Test  Method  for  Determination  of 
Susceptibility  to  Stress  Corrosion 
Cracking  in  Copper  Alloys  Using  an 
Ammonia  Vapor  Test,  to  replace  ASTM 
B  154—92  because  of  the  extremely  toxic 
properties  of  mercxiry.  Therefore, 
footnotes  7  and  9  in  Table  56.60-2(a) 
and  §  56.01-2,  Incorporation  by 
reference,  are  proposed  for  revision  to 
refer  to  ASTM  B  858M-95  instead  of 
ASTM  B  154-92.  This  change  would 
merely  substitute  a  test  which  uses 
ammonia  in  place  of  a  test  which  uses 
mercury,  due  to  the  toxic  properties  ®f 
mercury. 

Sections  56.50-50(c)(2)  and  56.50- 
50(c)(3) 

All  U.S.  flag  passenger  vessels  on 
international  voyages  must  be  SOLAS 
certificated.  As  a  result,  the  Coast  Guard 
regulations  which  duplicate  SOLAS 
requirements  for  vessels  on 
international  voyages  are  proposed  for 
removal  as  unnecessary.  The  Coast 


Guard  is  proposing  to  substitute  a 
reference  to  SOLAS  requirements  with 
regard  to  bilge  systems  for  passenger 
vessels  on  an  international  voyage  in 
place  of  the  current  repetition  of  the 
SOLAS  requirements. 

Section  63.25-9 

Incinerators  are  not  required  on  board 
U.  S.  flag  ships.  However,  when 
incinerators  are  utilized  aboard  ships, 
MARPOL  dictates  that  the  incinerators 
which  are  installed  must  be  in 
compliance  with  IMO  Marine 
Environment  Protection  Committee 
(MEPC)  Resolution  59(33).  The  evurent 
Coast  Guard  regulations  state  that 
incinerators  which  produce  hot  water  or 
generate  steam  must  meet  the 
requirements  of  46  CFR  Part  52-Power 
Boilers  or  Part  53-Heating  Boilers,  as 
applicable.  The  proposed  revision  to 
this  section  would  incorporate  the  IMO 
MEPC  Resolution  59(33),  Revised 
Guidelines  for  the  Implementation  of 
Annex  V  of  MARPOL  73/78,  adopted  on 
October  30, 1992,  in  place  of  current 
Coast  Guard  regulations.  This 
Resolution,  which  addresses 
incinerators,  was  developed  with 
extensive  active  participation  by  the 
U.S.  Coast  Guard,  through  its 
representation  of  the  U.S.  at  the  IMO. 
Under  the  proposed  rule,  the  American 
Society  for  Testing  and  Materials 
(ASTM)  standard  ASTM  F-1323-90 
(when  combined  with  Annexes  Al 
through  A3  of  MEPC  Resolution  59(33)) 
and  the  International  Standards 
Organization  (ISO)  stemdard  13617 
would  also  be  accepted  as  equivalent 
standards  to  MEPC  Resolution  59(33). 
The  ISO  standard  13617  (1995), 
“Shipbuilding-Shipboard  Incinerator- 
Requirements,”  is  equivalent  to  MEPC 
Resolution  59(33).  Also,  ASTM  F-1323~ 
90,  when  combined  with  Annexes  Al 
through  A3  of  MEPC  Resolution  59(33), 
is  equivalent  to  MEPC  Resolution 
59(33). 

Sections  31.10-33,  72.30-5.  93.20, 
170.098,  172.010,  172.015,  172.020, 
172.030,  and  172.040 

In  response  to  the  growing  need  for 
broader  regulation  of  the  carriage  of  all 
cargoes  which  may  pose  a  hazard  to 
ships  or  personnel,  the  Maritime  Safety 
Committee  (MSC)  of  the  IMO  replaced 
the  original  Chapter  VI  of  SOLAS, 
which  contained  detailed  regulations  on 
the  carriage  of  grain  in  bulk,  with 
requirements  of  a  more  general  nature 
and  placed  the  detailed  provisions  on 
grain  in  a  mandatory  code.  SOLAS 
Chapter  VI  previously  titled  “Carriage  of 
Grain”  is  now  titled  “Carriage  of 
Cargoes.”  At  the  59th  session  in  May 
1991,  MSC  adopted  amendments  to 
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SOLAS  Chapter  VI  Part  C  Regulation  9 
(resolution  MSC.23(59])  to  make 
compliance  with  the  International  Code 
for  the  Safe  Carriage  of  Grain  in  Bulk 
(code)  mandatory.  The  code  includes 
required  stability,  loading  requirements, 
and  Documents  of  Authorization  for 
each  vessel  that  loads  grain  in  bulk.  The 
Coast  Guard  is  proposing  to  amend  the 
Coast  Guard’s  stability  regulations  (46 
CFR  subchapter  S)  to  adopt  the 
requirements  of  the  Code.  These 
regulations  will  apply  to  all  vessels  that 
load  grain  in  bulk  in  U.S.  waters,  except 
those  engaged  solely  on  voyages  on 
rivers,  lakes,  bays,  and  sounds,  or  on 
voyages  between  Great  Lakes  ports  and 
specific  St.  Lawrence  River  ports  as 
referred  to  in  Article  5  of  the  Load  Line 
Convention.  These  voyages  are 
exempted  from  the  definition  of 
international  voyages  under  the  Load 
Line  Convention  and  SOLAS.  The  St. 
Lawrence  River  ports  exempted  include 
those  ports  as  far  east  as  a  straight  line 
drawn  from  Cap  de  Rosiers  to  West 
Point,  Anticosti  Island,  and  as  far  east 
as  a  line  drawm  along  the  63rd  meridian 
fi-om  Anticosti  Islemd  to  the  north  shore 
of  the  St.  Lawrence  River.  As  a 
contracting  government  to  SOLAS  1974, 
the  Coast  Guard  needs  to  revise  its 
regulations  to  reflect  the  revisions  to 
chapter  VI  of  SOLAS  1974  which  will 
enhance  the  safety  of  vessels  carrying 
grain  in  bulk.  Also,  these  regulations 
exempt  those  vessels  on  voyages 
specified  in  §  172.030.  These  exempted 
vessels  are  required  to  comply  with  the 
provisions  of  this  section. 

This  NPRM  proposes  to  adopt  the 
IMO’s  “International  Code  for  the  Safe 
Carriage  of  Grain  in  Bulk”  using  an 
incorporation  by  reference  into  46  CFR 
172,  Subpart  B.  Currently,  Subpart  B  is 
reserved  for  Bulk  Grain.  In  order  to 
consolidate  the  requirements  pertaining 
to  bulk  grain  vessels  in  Subpart  B,  it  is 
necessary  to  remove  46  CFR  31.10-33, 

46  CFR  72.30-5,  46  CFR  93.20  and  46 
CFR  170.098  and  modify  the  text  of  46 
CFR  170.100. 

This  revision  will  not  advantage  or 
disadvantage  U.S.  registered  vessels 
because  they  currently  meet  the 
requirements  of  the  IMO  Code.  The 
principal  changes  in  the  grain 
regulations  are  dispensation  fi'om 
trimming  the  ends  of  filled  cargo  holds 
in  specifically  suitable  ships  and  the  use 
of  wire  reinforcement  mesh.  In  1977,  the 
U.S.  acted  unilaterally  in  relaxing  the 
requirement  for  trimming  the  ends  of 
filled  cargo  compartments  on 
specifically  suitable  ships.  This 
dispensation  was  eventually  adopted  by 
IMO.  Similarly,  in  1979  the  U.S. 
submitted  an  information  paper  to  IMO 
describing  the  trial  use  of  welded,  wire 


reinforcement  as  equivalent  to  wood 
when  securing  slack  grain  surfaces  and 
stated  the  method  was  being  tried  on 
American  ships.  The  method  was 
successful  and  is  now  included  in  the 
new  Code.  " 

Adoption  of  the  Code  represents  two 
other  substantive  changes: 

(a)  All  ships  built  after  January  1, 

1994,  will  be  required  to  have  a  table  of 
permissible  heeling  moments. 

(b)  All  ships  built  after  January  1, 

1994,  will  have  the  permissible  angle  of 
list  due  to  a  grain  shift  changed  from 
“12  degrees”  to  “12  degrees  or  the  angle 
of  deck  edge  immersion,  whichever  is 
less.” 

Subpart  164.013. 

The  current  regulations  for 
polyethylene  foam  buoyant  material  for 
use  in  Coast  Guard  approved  personal 
flotation  devices  (PFDs)  direct 
prospective  manufacturers  to  the 
Commander  of  the  Coast  Guard  District 
in  which  the  factory  is  located,  to  seek 
Coast  Guard  approval  for  this  kind  of 
PFD  flotation  foam.  The  current 
regulations  require  that  a  Coast  Guard 
marine  inspector  visit  the  factory, 
prepare  a  report,  and  submit  it  to  the 
Commandant  with  samples.  These 
regulations  also  specify  a  combination 
of  performance  and  construction 
requirements  that  the  foam  must  meet  to 
be  accepted  by  the  Coast  Guard.  The 
procedure  for  acceptance  states  that  a 
marine  inspector  is  to  visit  the  factory 
and  provide  a  report  to  the 
Commandant  for  acceptance  of  the 
material.  On  May  20, 1993  the  Coast 
Guard  published  a  final  rule 
promulgating  a  new  subpart  164.019  (58 
FR  29494),  which  established  new 
requirements  for  PFD  component 
acceptance  and  quality  control  of  all 
components  for  use  in  Coast  Guard- 
Approved  PFDs. 

Under  the  proposed  regulations, 
production  oversight  and  initial 
acceptance  tests  would  be  handled  by 
independent  laboratories  accepted  by 
the  Coast  Guard  under  currently 
established  procedures  outlined  in  46 
CFR  164.019  and  159.010,  instead  of 
being  performed  by  a  marine  inspector. 
Under  the  proposed  regulations,  the 
independent  laboratory  would  submit  a 
report  to  the  Commandant  for  initial 
approval.  Commandant  (G-MSE)  would 
then  have  the  option  of  accepting  the 
material  based  upon  a  satisfactory  initial 
investigation  and  adequate 
documentation  of  the  material  and  its 
production  quality  control  and 
oversight.  Appeals  procedures  will 
remain  the  same.  The  specifications  for 
these  materials  in  the  Coast  Guard 


regulations  would  be  revised  by  this 
proposal  to  reference  the  performance 
requirements  in  UL  1191,  which  is  an 
industry  standard  for  PFD  components. 
The  major  differences  between  the 
current  regulations  and  the  new 
proposed  standard  would  be  that  with 
this  change  the  materials  would  be 
typically  produced  in  thin  sheets  and 
would  not  have  to  be  slitted  in  a  trigonal 
pattern.  As  a  result  the  subpart  would 
also  be  renamed  from  “Foam, 

Unicellular  Polyethylene  (Buoyant, 

Slab,  Slitted  Trigonal  Pattern)”  to 
“Foam,  Unicellular  Polyethylene, 
Buoyant.”  Markings  must  be  in 
accordance  with  §  164.023-15. 

Amendments  Which  Clarify 
Regulations,  Offer  Options,  or  Reflect 
Current  Practice 

33  CFR  159.5  and  159.7 

Under  this  NPRM,  §§  159.5  and  159.7 
of  Title  33  on  Marine  Sanitation  Devices 
(MSDs)  are  proposed  for  revision  to 
delete  reference  to  various  past 
deadlines  by  which  requirements  had  to 
be  met.  All  the  deleted  deadlines  have 
passed  amd  the  remaining  text  can  be 
consolidated  into  regulations  which 
contain  only  current  requirements. 

Additionally,  two  new  proposed 
sections  §§  159.5(b)  and  159.7(a)(2) 
would  permit  the  use  of  Type  I  MSDs 
on  vessels  19.8  meters  (65  feet)  in  length 
or  less.  Under  the  current  MSD 
regulations  contained  in  33  CFR  159, 
Type  I  MSDs  may  not  be'installed  on 
“existing”  vessels  on  or  after  January  31, 
1978,  or  on  “new”  vessels  on  or  after 
January  31, 1980.  Type  I  and  Type  II 
MSDs  treat  sewage.  Type  I  MSDs  meet 
a  lower  effluent  standard  than  the  larger 
and  more  complex  Type  II  MSDs.  Type 
III  MSDs  are  holding  tanks  that  do  not 
treat  sewage,  but  hold  it  onboard  until 
it  can  be  pumped  out  to  a  reception 
facility,  or  into  waters  outside  the 
territorial  seas  of  the  U.S.  In  1978,  when 
it  became  apparent  that  there  would  be 
no  Type  n  MSDs  available  that  were 
suitable  for  small  vessels,  the  Coeist 
Guard  published  a  waiver  of  the 
prohibition  on  installation  of  Type  I 
MSDs  for  vessels  19.8  meters  (65  feet)  in 
length  or  less  (43  FR  29637,  July  10, 
1978).  There  are  still  no  MSDs  meeting 
the  Type  II  treatment  standard  which 
are  suitable  for  small  vessels.  Since 
pumpout  facilities  are  not  available 
everywhere,  not  all  small  vessels  can 
use  Type  III  holding  tanks.  For  these 
reasons,  the  waiver  has  remained  in 
effect  since  1978,  and  the  text  of  the 
regulations  published  in  33  CFR  159.5 
and  159.7  have  not  accurately  reflected 
the  Coast  Guard’s  enforcement  policy  of 
the  MSD  regulations.  Should  Type  11 
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MSDs  suitable  for  small  vessels  become 
available,  the  Coast  Guard,  in 
consultation  with  the  Environmental 
Protection  Agency  (EPA),  will  consider 
reinstating  the  requirement  for  new 
MSDs  on  all  vessels  to  be  either  Type 
n  or  Type  HI. 

The  Coast  Guard  proposes  to  add  a 
new  §  159.7(b)  to  replace  the  note  which 
now  appears  at  the  end  of  §  159.7.  This 
new  section  would  describe  the  ciirrent 
requirement  in  the  note  to  prevent  all 
discharge  of  sewage  in  EPA-designated 
no-discharge  zones.  The  proposed 
regulation  would  state  the  requirement 
more  clearly  and  succinctly  than  the 
present  note  and  make  enforcement  of 
the  requirement  easier. 

The  Coast  Guard  also  proposes  to 
replace  §§  159.201  and  159.205 
regarding  the  application  for 
acceptance,  and  criteria  for  recognized 
facihties  for  the  testing  of  marine 
sanitation  devices,  with  one  paragraph 
under  §  159.201  that  references  46  Ci'R 
159.010  discussing  independent 
laboratories.  The  standards  and 
procedures  for  independent  laboratories 
in  46  CFR  159.010  are  similar  to  those 
in  §§  159.201  and  159.205,  and  the 
Coa§t  Guard  wants  to  consolidate  the 
standards  and  procediues  for 
acceptance  of  independent  laboratories 
(including  “recognized  facilities”)  in 
one  set  of  regulations.  Recognized 
facilities  alrrady  accepted  imder  present 
§§  159.201  and  159.205  would  not  be 
required  to  reapply  under  the  proposed 
revised  regulation. 

46  CFR  2.75-19  and  2.75-50 

The  Coast  Guard  is  proposing  to 
replace  the  obsolete  term,  Men^ant 
Marine  Council,  with  the  proper  name 
for  this  body,  the  Marine  ^fety  Coimcil, 
in  §  2.75-19  and  §  2.75-50. 

Section  12.25-1 

The  Coast  Guard  is  proposing  to 
remove  the  obsolete  terms,  suc^  as  ' 
shipping  commissioner,  from  §  12.25-1. 

Section  25.30-5 

This  section  is  proposed  for  revision 
to  amend  “Coast  Gu^  publication  CG- 
190,  Equipment  Lists”  to  read 
“COMDTINST  M167143  (Series) 
Equipment  Lists.” 

Section  28.360 

Current  Coast  Guard  regulations 
require  that  “An  internal  combustion 
engine  exhaust,  galley  uptake,  or  similar 
source  of  ignition  mvist  be  kept  clear  of 
and  suitably  insulated  hem  combustible 
material.”  The  NTSB  recommended  that 
the  Coast  Guard  clarify  its  definition  to 
include  electrical  heating  tape.  The 
Coast  Guard  has  determined  that 


electrical  heating  tape  constituted  a 
“similar  source  of  ignition”  for 
application  of  §  28.380(b).  Therefore,  the 
Coast  Guard  proposes  to  clarify 
§  28.380(b)  by  inserting  “electrical 
heating  tape”  before  “similar  source  of 
ignition”  in  the  text  of  the  regulation. 

46  CFR  32.57-10 

Current  Coast  Guard  regulations 
require  a  kickout  panel  for  “A”  Class 
doors  for  stairtowers  on  tank  vessels. 
Kickout  panels  are  more  expensive  to 
install  than  other  similar  devices  such 
as  crash  doors  or  locks  which  may  be 
forced.  Coast  Guard  regulations  allow 
the  installation  of  these  similar  devices 
in  other  subchapters  on  other  types  of 
vessels.  No  decrease  in  safety  has  been 
experienced  by  these  vessels  as  a  result. 
The  proposed  amendment  to  paragraph 
32.57-10(d)(4)  would  replace  the 
requirement  to  install  kickout  panels  on 
these  doors  by  allowing  the  installation 
of  crash  doors  or  locks  which  may  be 
forced.  This  proposed  amendment 
would  give  ship  builders  greater 
flexibility,  allow  the  ship  builder  to  save 
money  without  compromising  safety, 
and  harmonize  the  tanker  regulations 
with  the  other  subchapteis. 

46  CFR  56.20-15 

Current  regulations  discussing 
resiliently  seated  valves  do  not  dearly 
state  locations  where  resiliently  seated 
valves  are  required.  The  proposed  rules, 
if  adopted,  would  clarify  the  locations 
where  the  three  categories  of  resiliently 
seated  valves,  Positive  shutofi.  Category 
A  and  Category  B,  are  allowed  or 
required.  TMs  proposed  amendment 
would  not  add  any  new  requirements, 
but  would  only  clarify  the  current  Coast 
Guard  requirements. 

Section  61.15-12 

The  proposed  amendment  to  Coast 
Guard  regulations  will  change  the  Coast 
Guard  requirement  to  replace  non- 
metallic  expansion  joints  from  ten  years 
after  the  date  of  manufacture  to  ten 
years  after  the  joint  is  placed  into 
service.  The  intent  of  ^e  regulation  to 
renew  non-metalfic  expansion  joints  is 
to  prevent  failure  of  these  joints  by 
mandating  that  these  joints  are  replaced 
before  corrosive  action  has  occurred  to 
the  extent  that  the  joint  will  fail. 
Intensive  corrosion  generally  begins 
after  the  joint  has  been  placed  into 
service.  TTierefore,  the  ten  year  time 
period  for  non-metallic  expansion  joints 
should  begin  when  the  joint  is  placed 
into  service.  The  proposed  regulation 
will  require  that  non-metallic  expansion 
joints  are  renewed  ten  years  after  the 
joint  is  placed  into  service. 


Section  69.117 

Current  Coast  Guard  regulations 
designate  measuring  organizations 
authorized  to  measure  or  remeasvire 
vessels  rmder  the  Convention,  Standard, 
or  Dual  Measurement  Systems  to  issue 
tonnage  certificates.  The  tonnage 
measurement  regulations  contained  in 
46  CFR  69.117(f)  provide  for  the 
exemption  of  water  ballast  spaces  under 
certain  conditions  when  calculating  a 
vessel’s  gross  tonnage  \mder  the 
Standard  Measurement  System.  The 
existing  tonnage  measiirement 
regulations  contained  in  46  CFR 
69.117(f)  require  justification  of  the 
operating  conditions  to  be  submitted  to 
the  measuring  organization.  The 
measuring  organization  reviews  the 
submittal  for  completeness,  then 
forwards  the  submittal  to  the  Coast 
Guard  for  approval.  The  Coast  Guard 
notifies  the  measuring  organization  of 
whether  the  justification  is  approved, 
and  the  measviring  organization 
incorporates  the  information  finm  the 
Coast  Guard’s  decision  into  tonnage 
calciilations  when  assigning  the  vessel’s 
tonnage.  This  process  is  not  in  the  best 
interests  of  the  Coast  Guard  or  its 
customers.  It  requires  a  duplicitous 
review  by  both  the  Coast  Guard  and  the 
measuring  organization,  and  causes 
imnecessary  delays  in  response  time  to 
the  customer.  The  proposed  revision  to 
the  regulations  would  delegate  authority 
to  the  measuring  organization  to 
approve  or  disapprove  the  submission 
for  the  exemption  of  water  ballast 
spaces  when  calculating  a  vessel’s  gross 
tonnage.  As  stated  in  46  CFR  69.27  and 
46  U.S.C.  14103,  the  Coast  Guard  may 
delegate  the  authority  to  measure 
vessels.  The  stemdard  utihzed  to 
determine  water  ballast  space 
exemptions  would  not  change.  Appeals 
of  any  decisions  made  by  a  measuring 
organization  would  be  the  responsibility 
of  the  Coast  Guard  in  accordance  with 
46  CFR  69.21.  Alsd,  the  Coast  Guard 
would  maintain  general  ovetsight  over 
the  process  through  the  Coast  Guard’s 
authority  to  approve  or  disapprove  the 
measuring  organizations. 

Sections  77.35-10  and  96.35-10 

Current  Coast  Guard  regulations 
require  flame  safety  lamps  for  the 
fireman’s  outfit  for  passenger  and  cargo 
vessels.  Oxygen  depletion  meters 
perform  the  same  faction  as  flame 
safety  lamps,  and  ate  technologically 
more  advanced.  46  CFR  108.497 
requires  an  oxygen  depletion  meter  for 
the  fireman’s  outfit  for  mobile  offshore 
drilling  units.  By  enforcement  policy, 
the  Coast  Guard  has  allowed  oxygen 
depletion  meters  which  have  been 
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designated  by  a  Coast  Guard  recognized 
independent  laboratory  as  intrinsically 
safe  to  be  carried  in  lieu  of  flame  safety 
lamps  for  the  fireman’s  outfit 
requirements  in  other  subchapters.  The 
Coast  Guard  is  proposing  to  amend  its 
regulations  so  as  to  codify  this  option. 

Sections  92.07-1,  32.56-1,  and  32.57-1 

After  comparing  the  current  Coast 
Guard  requirements  to  SOLAS 
regulations,  the  Coast  Guard  has 
determined  that  the  SOLAS  regulations 
for  Method  IC  structural  fire  protection 
for  cargo  ships  provide  an  equivalent 
level  of  fire  protection  as  that  provided 
by  ciurent  Coast  Guard  requirements. 

As  discussed  previously,  U.S.  flag  ships 
on  international  voyages  must  be  in 
compliance  with  Coast  Guard 
regulations  as  well  as  SOLAS 
regulations.  Meeting  two  different 
standards,  though  equivalent,  could  be 
burdensome  to  U.S.  flag  SOLAS 
certificated  vessels.  Therefore,  the  Coast 
Guard  is  proposing  to  amend  the 
regulations  prescribing  structural  fire 
protection  requirements  to  allow  vessels 
which  must  meet  SOLAS  Method  IC  the 
option  of  meeting  only  SOLAS.  The 
Coast  Guard  is  not  requiring  any  vessel 
not  on  an  international  voyage  to 
comply  with  the  SOLAS  requirements 
in  tlds  area,  SOLAS  certification  will  be 
an  optional  method  to  demonstrate 
adequate  structural  fire  protection  for 
the  vessel. 

Section  108.417 

The  ciurent  regulation  contains  an 
editorial  error,  stating  that  an  oil  line 
must  be  connected  to  a  fire  piunp.  The 
Coast  Guard  proposes  to  correct  this 
editorial  error  by  revising  this  regulation 
to  state  that  an  oil  line  must  not  be 
connected  to  a  fire  pump. 

Section  159.007-9 

Independent  laboratories  now  carry 
out  most  factory  production  inspections. 
The  Coast  Guard  is  proposing  to  add  a 
paragraph  (d)  to  §  159.007-9  requiring 
manufacturers  to  provide  access  for 
Coast  Guard  inspectors  or 
representatives  of  the  Coast  Guard 
recognized  by  independent  laboratories 
to  any  place  where  equipment  is 
manufactiued  or  stored. 

Sections  160.001-3,  160.001-5, 
160.002-5.  160.002-7,  160.005-5, 
160.005-7.  160.050-5,  160.050-7, 
160.053-6,  160.055-7,  and  160.055-9 

The  current  regulations  state  that 
Coast  Guard  marine  inspectors  may 
perform  tests  and  will  perform 
production  inspections  in  addition  to 
the  manufacturer’s  normal  quality 
assurance  program,  to  satisfy  the 


inspector  that  the  life  preservers  or  ring 
buoys  being  manufactured  meet  the 
requirements  of  the  Coast  Guard 
regulations.  Work  vests  covered  in 
§  160.053,  are  an  exception  to  the 
regularly  scheduled  factory  inspections. 
For  initial  product  approval 
(certification),  the  current  Coast  Guard 
regulations  direct  prospective 
manufacturers  to  the  Commander  of  the 
Coast  Guard  District  in  which  the 
factory  is  located.  Current  Coast  Guard 
regulations  require  that  a  Coast  Guard 
marine  inspector  visit  the  factory  which 
manufactures  the  device,  prepare  a 
report,  and  submit  the  report  to  the 
Conunandant  with  samples.  In  1983,  as 
allowed  in  Section  159.001-7,  the  Coast 
Guard  substituted  the  §  159.007 
production  inspection  and  test 
procedures  and  approval  procedures  for 
these  procedures. 

Under  the  proposed  regulations, 
production  oversight  and  initial 
approval  tests  would  not  be  done  by  the 
Coast  Guard.  Instead,  production 
oversight  and  initial  approval  tests 
would  be  performed  by  independent 
laboratories  accepted  by  the  Coast 
Guard  under  46  CFR  159,010.  The 
independent  laboratory  would  then 
submit  a  report  with  its  findings  to  the 
Conunandant  for  initial  approval  of  the 
life  preserver.  Commandant  (G-MSE) 
may  approve  the  equipment  design 
based  upon  a  satisfactory  initial 
investigation  by  the  independent 
laboratory  and  adequate  documentation 
of  the  design  and  its  production  quality 
control  and  oversight.  The  items 
affected  will  include:  life  preservers, 
kapok,  adult  and  child,  models  3  and  5; 
life  preservers,  fibrous  glass,  adult  and 
child,  models  52  and  56;  unicellular 
plastic  ring  life  buoys;  unicellular 
plastic  foam  work  vests;  and  unicellular 
plastic  foam  life  preservers  for  merchant 
vessels.  In  response  to  industry  requests 
for  larger  lots,  the  proposed  regulations 
for  life  preservers  will  include 
production  lot  sizes  up  to  1000  units 
with  appropriate  sample  sizes. 

Additionally,  the  footnotes  referring 
to  the  PFD  information  pamphlet 
requirements  in  33  CFR  part  181  are 
proposed  for  deletion  as  the  pamphlet 
requirements  are  covered  under 
production  oversight. 

These  proposed  rules  would  require 
nonstandard  life  preserver  designs  that 
require  in-water  testing  to  demonstrate 
equivalent  performance  to  the  Coast 
Guard  standard  designs  documented  in 
these  subparts.  Additionally, 
nonstandard  designs  would  have  to  be 
tested  for  approval  by  a  laboratory  that 
has  demonstrated  the  abihty  to  conduct 
such  tests  and  has  completed  a 
Memormdum  of  Understanding  (MOU) 


with  the  Coast  Guard  according  to  46 
CFR  159.010-7  for  related  types  of 
personal  flotation  devices  (PFDs).  The 
items  affected  will  include  life 
preservers,  kapok,  adult  and  child, 
models  3  and  5;  life  preservers,  fibrous 
glass,  adult  and  child,  models  52  and 
56;  imicellular  plastic  foam  work  vests; 
and  unicellular  plastic  foam  life 
preservers  for  merchant  vessels. 

Sections  160.026-6, 160.026-7.  and 
160.062-6 

Current  regulations  state  that  Coast 
Guard  marine  inspectors  will  sample, 
test,  and  inspect  certain  marine  ' 
equipment.  Current  regulations  state 
that  the  inspector  would  prepare  and 
submit  a  report  regarding  this 
equipment  to  the  Commandant  (G- 
MSE),  who  would  assign  an  approval 
number.  Under  the  proposed 
regulations,  independent  laboratories 
accepted  by  the  (^ast  Guard  imder  46 
CFR  159.010  will  sample,  test,  and 
inspect  this  equipment.  Under  the 
proposed  regulations,  the  independent 
laboratory  will  submit  a  report  to  the 
Commandant.  The  Commandant  (G- 
MSE)  will  then  assign  an  approval 
number  for  the  equipment.  The  items 
affected  will  include  emergency 
drinking  water  for  merchant  vessels  and 
hydraulic  releases  for  lifesaving 
equipment. 

Sections  160.046-6,  160.049-6, 
160.050-6,  and  160.064-4 

These  sections  prescribe  the  markings 
which  must  appear  on  all  throwable 
PFDs  which  are  “approved”  to  meet  the 
recreational  boat  carriage  requirements 
of  33  CFR  175.15  and,  in  some  cases, 
various  commercial  vessel  ceuriage 
requirements  in  parts  of  46  CFR.  The 
carriage  requirements  set  out  the 
number  and  type  of  PFDs  which  must 
be  carried  aboard  different  vessels  while 
those  vessels  are  in  transit.  The  current 
regulations  require  markings  on  Type  IV 
throwable  PFDs  to  indicate  that  smaller 
recreational  boats,  sixteen  feet  long  and 
shorter,  and  all  canoes  and  kayaks  may 
use  throwable  PFDs  to  meet  the  carriage 
requirements.  However,  recent  changes 
to  the  carriage  requirements  in  33  CFR 
175  Subpart  B  published  in  the  August 
4, 1993  Federal  Register  (58  FR  41602), 
have  rendered  the  current  marking 
requirements  for  throwable  PFDs 
incorrect.  As  of  May  1, 1995,  throwable 
PFDs  may  not  be  used  to  meet  the 
carriage  requirement  of  33  CFR  175.15. 
Wearable  PFDs  are  now  required  on  all 
recreational  boats  regardless  of  length  or 
type  of  boat  (except  for  exempt  vessels). 
Therefore  boats  imder  16  feet  in  length 
and  canoes  and  kayaks  of  any  length, 
which  previously  could  fulfill  the 
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carriage  requirements  with  throwable 
PFDs  must  now  carry  wearable  PFDs.  As 
a  result,  the  Coast  Guard  is  proposing  to 
change  the  marking  requirements  for 
throwable  PFDs  to  now  state  that  the 
device  is  “Approved  for  use  on 
recreational  orats  only  as  a  throwable 
device.” 

SecUons  170.075, 170.080,  170.085, 
170.093,  170.098,  170.100, 170.110, 
170.120,  170.170,  170.173,  170.175, 
170.185,  170.190,  170.235 

Title  46  U.S.C.  3316  authorizes  the 
Coast  Guard  to  accept  plan  review, 
inspections,  and  examinations 
performed  by  the  American  Bureau  of 
Shipping  (ABS)  as  evidence  of  a  vessel’s 
compliance  with  Coast  Guard  rules  and 
regulations  for  classed  and  unclassed 
vessels.  Since  1984,  the  Coast  Guard  has 
authorized  the  ABS  to  perform  stability 
reviews  on  Certain  categories  of  vessels 
that  are  issued  Load  Line  Certificates. 
The  ABS  has.been  recognized  as  an 
authorized  load  line  assigning  authority 
of  the  Coast  Guard  for  U.S.  vessels  since 
1929,  and  is  well-qualified  to  conduct 
stability  related  pl^  review  on  behalf  of 
the  Co^  Guard.  The  proposed 
amendments  to  the  regulations  would 
allow  ABS  to  perform  stability  related 
reviews,  including  the  issuance  of 
stability  letters,  for  U.S.  flag  vessels. 

Amendmmts  To  Align  Regulations 
With  International  Standards 

Classification  societies  are 
organizations  which  establish  and 
adnrinister  standards,  called  Rules,  for 
the  design,  construction,  and 
operational  maintenance  of  ships  and 
other  marine  structures.  Classificaticm  of 
a  vessel  by  one  of  these  societies 
certifies  for  the  benefit  of  investors  and 
others  concerned  vrith  the  financial 
viability  of  a  particular  ship,  that  the 
ship  is  in  compliance  with  the  Society’s 
Rules.  The  American  Biireau  of 
Shipping  (ABS),  a  not-for-profit, 
independent  technical  organization, 
classes  vessels  registered  in  94  different 
countries.  ABS,  authorized  by  U.S. 
statute  to  perform  certain  functions  as 
representatives  of  the  Coast  Guard,  has 
signed  a  Memorandum  of 
Understanding  with  the  Coast  Guard, 
aUowing  the  Coast  Guard  to  participate 
in  the  technical  committees  which 
develop  ABS  Class  Rules. 

The  Coast  Guard  compared  its 
regulations  to  establish^  marine 
standards,  including  SOLAS,  and  the 
rules  of  the  only  currently  recognized 
U.S.  classification  society,  ABS.  This 
comparison  identified  many  regulations 
which  prescribe  requirements  in  excess 
of  established  marine  standards,  which 
were  drafted  when  many  technologies 


were  new  and  the  Coast  Guard  had  less 
experience  with  their  safety  record. 

Over  time,  as  the  technologies  and 
machinery  became  commonplace  and 
developed  a  clear  safety  record,  other 
organizations  develop^  relaxed 
standards  for  many  of  these 
technologies.  The  Coast  Guard  has  been 
monitoring  this  relaxation  in  many  areas 
and,  where  appropriate,  has  determined 
that  the  relaxed  standards  still  provide 
for  an  adequate  level  of  safety.  The 
Coast  Guard  is  therefore  proposing  to 
amend  its  regulations  to  be  consistent 
with  proven  financial  market  based  and 
international  standards  for  instances  in 
which,  in  the  Coast  Guard’s  opinion, 
vessels  subject  to  these  established 
marine  standards  have  not  experienced 
an  increase  in  casualties  attributable  to 
this  difference. 

Sections  31.10-21,  91.40-3,  and  189.40- 
3 

The  Coast  Guard  is  proposing  to 
harmonize  its  regulations  with  IMO’s, 
by  allowing  vessels  over  15  years  of  age 
to  participate  in  the  Underwater  in  Lieu 
of  Drydock  (UWILD)  program.  These 
vessels  are  not  ciurently  permitted  to 
enroll  in  the  program.  As  its  name 
suggests,  the  UWILD  program  is 
designed  to  permit  vessels  to  be 
inspected  underwater  instead  of  in  a 
drydock.  The  vessel,  if  allowed  to 
participate  in  the  program,  may  be 
inspected  underwater  instead  of 
alternate  drydock  examinations.  When 
the  UWILD  program  was  first  initiated, 
the  Coast  Guard  utilized  a  conservative 
approach,  permitting  only  vessels  under 
15  years  of  age  to  participate  in  the 
program.  Those  vessels  which  have 
enrolled  in  the  program  must  meet 
certain  criterion  to  remain  in  the 
program  after  the  vessel  is  over  15  years 
of  age.  On  the  other  hand,  SOLAS 
allows  vessels  which  are  older  than  15 
years  of  age  to  participate  in  this 
program  after  receiving  special 
consideration.  Vessels  over  15  years  of 
age  which  have  participated  in  the 
program  under  ^LAS  have  not  been 
shown  to  be  imsafe.  Therefore,  the  Coast 
Guard  proposes  to  amend  its  regulations 
to  allow  all  vessels,  including  those 
older  than  15  years  of  age,  to  enroll  in 
the  UWILD  program  after  receiving 
special  consideration.  The  same 
criterion,  described  in  the  CFR  in  those 
sections  for  drydocking,  currently  used 
to  determine  whether  vesseb  which 
have  previously  enrolled  in  the  program 
may  continue  to  partidpate  in  the 
UWILD  program  once  the  vessel  is 
greater  than  15  years  of  age  will  be  used 
to  evaluate  whether  vessels  greater  than 
15  years  of  age  may  initially  enroll  in 
the  program. 


Subparts  31.37, 71.47, 91.37  and 
§§31.10-6, 31.10-16, 71.25-25, 71.65- 
1,91.25-25, 91.55-1  and  189.35-9 

The  Coast  Guard  has  reviewed  its 
regulations  for  the  design  and  testing  of 
shipboard  cargo  gear.  Currently,  46  CFR 
31-20,  31.37-23,  71.47-20,  71.47-23, 
91.37-20  and  91.37-23  allow  cargo  gear 
plans  to  be  submitted  for  approvd  to  the 
Coast  Guard,  classification  sodeties 
recognized  by  the  Commandant,  or  a 
recognized  cargo  gear  organization.  The 
only  cvirrently  recognized  classification 
sodety  is  the  American  Bureau  of 
Shipping  (ABS)  and  the  only  currently 
recognized  cargo  gear  organization  is  the 
International  C^o  Gear  Bureau,  Inc. 
(ICGB).  Additionally,  46  CFR  31.37- 
5(b),  71.47-5(b)  and  91.37-5(b)  allow 
Coast  Guard  marine  inspedors  to  accept 
cargo  gear  certificates  and  registers 
issued  by  orgsmizations  or  associations 
recognized  by  the  Coast  Guard  as 
evidence  of  compliance  with  the 
requirements  in  subparts  31.37,  71.47 
and  91.37. 

The  option  to  utilize  third  parties  for 
cargo  gear  plan  approval  and  inspedion 
has  proven  successful.  It  is  common 
marine  industry  practice  to  rely  on  third 
parties  for  s\irveys  and  certification  of 
cargo  gear.  In  fad,  cargo  gear 
inspections  by  Coast  Gu^  marine 
inspedors  have  become  rare,  except  in 
the  case  of  inspection  of  cargo  handling 
gear  prior  to  explosives  handling 
operations  where  the  COTP  finds  it 
necessary  due  to  the  hazardous  nature 
of  the  cargo.  Third  party  organizations 
or  associations  maintain  a  Idgh  skill 
level  for  cargo  gear  inspections  and  can 
often  be  scheduled  more  conveniently 
for  the  ship  operator  than  Coast  Guard 
inspedors. 

'ne  proposed  amendments  to  the 
rules  would  remove  the  option  for  Coast 
Guard  inspection  of  cargo  gear  as  well 
as  remove  the  existing  detailed 
regulations  for  the  design  and 
inspection  of  cargo  gear.  If  the  proposed 
rules  are  adopted,  certificates  and  test 
documents  £ram  the  recognized  industry 
organizations  would  be  presented  to  the 
Coast  Guard  by  vessel  owners  during 
the  regular  inspection  for  certification  as 
proof  that  the  cargo  gear  has  been 
inspeded  in  a  satisfadory  manner. 

'This  approach  is  consistent  with  the 
Coast  Guard’s  efforts  to  implement 
alternative  compliance  methods.  This 
proposed  rule  would  not  undermine  the 
authority  of  the  Officer  in  Charge, 
Marine  inspection  to  insped  cargo  gear 
when  the  adequacy  of  the  cargo  gear  is 
suspeded.  The  regulations  in  46  CFR 
31.10-15  describe  the  scope  of  the 
Irispection  for  Certification,  and  states 
that  the  inspedion  shall  be  such  as  to 
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ensure  that  a  vessel’s  equipment  is  in 
satisfactory  condition  and  fit  for  the 
service  for  which  it  is  intended.  The 
regulations  in  46  CFR  71.25-50  and  46 
CFR  91.25-50  state  that  nothing  in  those 
subparts  shall  be  construed  as  limiting 
the  inspector  from  making  such  tests  or 
inspections  as  deemed  necessary  to  be 
assured  of  the  safety  and  seaworthiness 
of  the  vessel.  Thus  the  marine  inspector 
would  still  be  able  to  inspect  the  cargo 
gear  if  inspection  is  deemed  necessary. 
When  the  Coast  Guard  does  find  it 
necessary  to  inspect  cargo  handling  gear 
prior  to  explosives  handling  operations, 
guidance  can  currently  be  found  in 
Navigation  Vessel  Inspection  Circular 
(NVIC)  No.  2-96.  This  NVIC  provides 
guidance  to  Coast  Guard  Marine  Safety 
held  units  concerning  the  inspection  of 
shipboard  and  shoreside  cargo  gear 
prior  to  its  use  in  explosives  handling 
operations.  NVIC  2-96  currently  refers 
field  imits  to  follow  the  procediires  laid 
out  in  46  CFR  91.37  for  certain  tests  and 
procedures  prior  to  permitting 
.explosives  handling  operations. 
However,  this  rulemaking  proposes  to 
remove  the  existing  regulations  at  46 
CFR  91.37.  Upon  or  before  publication 
of  a  final  rule,  the  Coast  Guard  will 
issue  a  change  to  NVIC  2-96  that  will 
reference  equivalent  industry  standends 
instead  of  referring  to  46  CFR  91.37. 

Section  32.55-20 

This  section  is  proposed  for  revision 
to  state  that  tank  vessels  may  arrange 
tank  vents  and  headers  in  accordance 
with  either  SOLAS  tank  vent 
requirements  or  the  current  Coast  Guard 
tank  vent  requirements.  Ciurent  Coast 
Guard  regulations  require  that  tank 
vents  for  Grade  A  liquids  must  extend 
to  a  height  above  the  weather  deck  equal 
to  at  least  13.1  feet  (approximately  4 
meters),  or  an  adjustable  system  must  be 
provided  which  is  capable  of  reaching  a 
height  of  13.1  feet  when  extended 
vertically.  Current  Coast  Guard 
regulations  also  state  that  the  vent 
header  must  terminate  at  a  distance 
comparable  to  13.1  feet  (approximately 
4  meters)  from  any  living  or  working 
space,  ventilator  inlet,  or  source  of 
ignition.  On  the  other  hand,  SOLAS 
requires  a  pressure  vent  height  of  2 
meters  and  a  distance  of  5  meters  from 
the  vent  header  from  any  living  or 
working  space,  ventilator  inlet,  or 
source  of  ignition.  In  addition,  SOLAS 
has  loading  vent  requirements.  The 
Coast  Guard  regulations  exceed  the 
SOLAS  regulations  for  vent  heights.  The 
Coast  Guard  is  proposing  to  amend  the 
vent  height  and  vent  header  distance 
requirements  to  allow  vessels  to  be 
consistent  with  international  standeurds. 
This  should  provide  a  financial  savings 


to  the  marine  industry  because  of  the 
lower  cost  for  materials  and  the  greater 
possibility  for  international  usage  of 
ship  designs  without  changing  the 
design  to  meet  differing  U.S.  standards. 
All  previously  approv^  arrangements 
will  continue  to  be  considered 
satisfactory. 

Sections  34.10-5,  76.10-5,  95.10-5  and 
193.10-5 

Current  Coast  Guard  regulations 
prohibit  branch  pipe  lines  from  being 
connected  to  the  fire  main  for  other  than 
fire  or  deck  wash  piuposes.  This 
prohibition  limits  piping  usages.  The 
proposed  rules,  if  adopted,  would  allow 
greater  flexibility  by  removing  the 
blanket  prohibition  against  the 
connection  of  branch  lines  to  the  fire 
main.  Under  the  proposed  rules,  the 
only  limitation  on  branches  off  the  fire 
main  would  be  that  the  fire  main  would 
have  to  be  capable  of  meeting 
firefighting  requirements  and  the 
requirements  of  any  additional  services 
installed  on  the  fire  main 
simultaneously.  The  Coast  Guard’s 
enforcement  policy  for  many  years,  in 
accordance  with  NVIC  6-72,  has  been 
consistent  with  this  proposed  regulatory 
change. 

Section  34.20-5 

SOLAS  regulations  governing  the 
sizing  ef  deck  foam  systems  were 
developed  with  active  participation  by 
the  Coast  Guard,  through  its  role  as  the 
U.S.  representative  to  IMO.  The  SOLAS 
regulations  for  foam  systems  have 
proven  to  result  in  safe  and  effective 
designs  for  approximately  twenty  years. 
Current  Coast  Guard  regulations  require 
a  greater  foam  application  rate  for  tanker 
deck  foam  systems  than  SOLAS 
requires.  This  disparity  causes  a 
financial  burden  for  U.S.  flag  merchant 
ship  owners  and  operators.  Therefore, 
the  Coast  Guard  proposes  to  heirmonize 
its  deck  foam  regulations  with  the 
applicable  SOLAS  provisions. 

Sections  56.01-2,  56.10-5  and  56.60-25 

The  Coast  Guard  peulicipated  in  the 
development  of  a  comprehensive  set  of 
guidelines  for  the  shipboard  application 
of  plastic  pipe  with  the  International 
Maritime  Oi^anization  (IMO).  The 
proposed  rules,  if  adopted,  would 
replace  the  current  Coast  Guard 
regulations  in  this  area  by  incorporating 
the  resulting  IMO  Resolution  A.753(18), 
Guidelines  for  the  Apphcation  of  Plastic 
Pipes  on  Ships,  into  the  Coast  Guard 
regulations  to  harmonize  the  Coast 
Guard  regulations  with  international 
standards  for  the  use  of  plastic  pipe 
aboard  ship.  The  current  Coast  Guard 
regulations  allow  only  a  very  limited 


usage  of  plastic  pipe  on  board  vessels. 
The  proposed  amendment  would  afford 
U.S.  ship  operators  greater  flexibility  by 
allowing  a  greater  use  of  plastic  pipes 
throughout  a  vessel. 

Sections  56.07-10  and  56.60-2 

For  the  design  of  a  piping  system,  in 
the  determination  of  which  materials 
may  be  used,  current  Coast  Guard 
regulations  do  not  allow  the  tabulated 
yield  strength  of  a  material  to  be  used 
in  calculations.  Current  Coast  Guard 
regulations  reduce  the  allowable  yield 
strengths  of  materials  used  in  piping 
systems  to  80  percent  of  the  tabulated 
value  unless  dynamic  efiects  are  taken 
into  account.  'The  ABS  rules,  containing 
no  similar  restriction  have  shown  to  be 
successful.  Therefore,  the  proposed 
rules,  if  adopted,  would  harmonize 
Coast  Guard  regulations  with  ABS  rules 
by  removing  the  reduction  to  80  percent 
of  the  allowable  yield  strength  and 
requiring  that  ship  motion  be 
considered  in  piping  system  designs. 

Section  56.50-90 

Current  Coast  Guard  regulations  do 
not  allow  perforations  in  soimding  tubes 
fitted  for  oil  tanks.  'The  ABS  rules 
contain  no  similar  prohibition  and  have 
been  shown  to  be  successful  with  no 
degradation  in  safety.  The  proposed 
rules,  if  adopted,  would  remove  the 
prohibition  of  perforations  in  sounding 
tubes  fitted  for  oil  tanks  and  harmonize 
this  aspect  of  Coast  Guard  requirements 
with  ABS  rules. 

Sections  56.50-103  and  56.97-40 

Current  Coast  Guard  regulations  do 
not  allow  the  installation  of  fixed 
oxygen-acetylene  distribution  piping. 
The  Coast  Guard  has  historically 
prohibited  such  installations  due  to 
concern  over  leaks  of  flammable  gases. 
However,  ABS  and  foreign  class  society 
rules  allowing  the  installation  of  fixed 
oxygen-acetylene  piping  have  been 
shown  to  be  successful  without  adverse 
effects  on  safety.  Therefore  the  proposed 
rules,  if  adopted,  would  add  two  new 
sections  to  ^low  the  installation  of 
fixec  oxygen-acetylene  distribution 
piping  on  all  vessels. 

Section  56.95-10 

Current  Coast  Guard  regulations 
contain  requirements  for  radiographic 
testing  of  welds  in  certain  typespof 
piping  installations.  These  provisions 
require  radiographic  testing  for  a 
broader  range  of  pipe  sizes  than  ABS 
rules.  The  ABS  rules,  requiring 
radiographic  testing  for  a  smaller  range 
of  pipe  sizes  than  Coast  Guard 
regulations,  have  proven  safe  and 
effective.  The  Coast  Guard  proposes  to 
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eliminate  the  cost  disadvantage  caused 
by  the  current  Co£ist  Guard  requirements 
to  perform  radiographic  testing  on  a 
larger  number  of  welds,  by  harmonizing 
the  Coast  Guard  requirements  for 
radiographic  testing  with  ABS  rules. 

Section  61.10-5 

The  Coast  Guard  is  proposing  to 
amend  the  examination  interval  for 
pressiire  vessels  from  2.5  years  to  5 
years.  Coast  Guard  records  indicate  that 
pressure  vessel  failure  has  not  been  a 
significant  problem.  The  longer  5  year 
examination  interval  has  proven  to  have 
no  negative  effect  on  safety  through  the 
successful  use  of  this  interval  by  ABS, 
without  experiencing  a  degradation  of 
safety.  Each  examination  required  by 
the  Coast  Guard  imposes  a  burden  upon 
the  shipowner  in  the  form  of  operating 
time  lost.  Therefore,  the  Coast  Guard  is 
proposing  to  reduce  this  burden  by 
increasing  the  interval  between  required 
pressure  vessel  examinations  frum  2.5 
years  to  a  5  year  interval. 

Sections  61.20-5,  31.10-20.  71.50-1, 
91.40-1,  and  189.40-1 

The  Coast  Guard  is  proposing  to 
amend  the  examination  interval  for  sea 
valves,  sea  chests,  sea  strainers,  and 
valves  for  the  emergency  bilge  suction 
from  2.5  years  to  5  years.  Coast  Guard 
records  indicate  that  sea  valves,  sea 
chests,  sea  strainers,  and  valves  for  the 
emergency  bilge  suction  do  not 
demonstrate  a  significant  failure  rate. 
The  longer  5  year  examination  interval 
has  proven  to  have  no  negative  effect  on 
safety  through  the  successful  use  of  this 
interval  by  ABS,  without  experiencing  a 
degradation  of  safety.  Each  examination 
reqiiired  by  the  Coast  Guard  imposes  a 
bu^en  upon  the  shipowner  in  the  form 
of  operating  time  lost.  Therefore,  the 
Coast  Guardis  proposing  to  reduce  this 
burden  by  increasing  the  interval 
between  reqviired  examinations  frrom  2.5 
years  to  a  5  year  interval. 

Section  197.462 

Current  Coast  Guard  regulations  for 
diving  systems  require  annual  pressine 
tests  for  pressure  vessels  and  pressure 
piping.  This  requirement  is  excessive 
when  compared  to  other  successful 
standards  for  diving  systems,  such  as 
ABS  rules,  which  require  pressure 
testing  every  3  years.  The  proposed 
rules,  if  adopted,  would  harmonize  the 
Coast  Guard  regulations  with  ABS  rules 
and  vessel  drydocking  intervals  by 
extending  the  pressure  testing  interval 
from  1  year  to  3  years.  Under  the 
proposed  rules,  pressure  vessels  and 
pressme  piping  in  diving  systems 
would  still  continue  to  required  to  be 
annually  inspected  for  damage  or 


deterioration  that  would  affect  the  safety 
of  the  system.  Any  required  repairs 
would  still  have  to  be  made  to  the 
satisfaction  of  the  Officer  in  Charge, 
Marine  Inspection. 

Amendments  Which  Rconove  Obsolete 
or  Unnecessary  Requirements 

The  following  sections  listed  contain 
references  to  laws  or  statutes  which 
have  been  repealed  or  recodified. 
Therefore,  references  to  these  obsolete 
laws  would  be  removed  or  revised  as 
appropriate.  The  sections  which  would 
be  revised  or  removed  are:  Sections 
2.01-1,  2.01-10,  2.01-20,  2.01-40,  2.01- 
50,  2.01-60,  2.85-1,  3.01-1,  3.03-1, 

3.10- 1,  4.01-3,  4.40-3,  4.40-5,  4.40-30, 
6.07,  6.15,  7.1, 12.01-5, 12.02-19, 
12.25-35,  24.01-1,  24.10-9,  24.10-15, 

24.10- 17,. 24.10-21,  24.15-5,  25.46-1, 
26.03-5,  26.10,  30.01-20,  30.10-19, 

30.10- 43,  30.10-47,  30.20-10(a),  32.53- 
1,  32.55-30,  35.01-40,  35.07-10,  50.10- 
5,  50.10-10.  50.10-15,  68.01,  68.01-1, 
68.01-3,  68.01-15,  70.01-1,  70.05-15, 
70.05-25,  70.10-11,  70.10-25,  70.10-33, 
71.01-10^71.30-1,  72.01-1,  78.37-10, 
78.65-1,  80.01,  80.40,  90.01-1,  90.05- 
30,  90.10-9,  90.10-21,  90.10-23,  90.10- 
27,  90.10-36,  97.53-1, 105.01-1, 
105.35-1, 109.431,  the  authority  cite  for 
Part  147A,  the  authority  cite  for  Part 
148, 148.01-1,  subchapter  O  Note, 
150.110, 151.03-30, 151.03-41, 153.2, 
166.01, 167.01-1,  167.05-15, 167.05-20, 
167.05-30,  167.10-1, 167.25-20, 
168.01-10, 188.01-1, 188.01-3, 188.05- 
2. 188.05-10, 188.05-30, 188.10-13, 

188.10- 45,  188.10-49, 188.10-55, 

188.10- 65, 196.53-1, 197.480,  Subparts 
2.45  and  2.50. 

The  printed  deadlines  for  compliance 
with  certain  regulations  have  passed. 
Therefore,  these  deadlines  are  obsolete 
and  are  proposed  for  removal.  The 
following  sections  contain  expired 
deadlines.  These  sections  eu'e  proposed 
for  removal  or  revision  as  appropriate: 

Sections  10.202, 10.470, 10.472, 
10.474,  Subpart  12.07,  §§  12.17, 12.17- 

1. 12.17- 5, 12.17-7, 12.17-10, 12.17-15, 

12.17- 20, 15.815,  16.205,  16.207,  25.26- 
5,  25.26-20,  28.120,  30.01-15,  32.50-35, 
35.30-20,  35.35-85,  39.10-13,  69.11, 
109.121, 153.470  Note,  153.482, 
153.1118, 160.053-1, 167.45-60, 
167.45-75, 195.30-90, 195.35-90,  and 
197.540. 

Subpart  2.50 

The  Coast  Guard  is  proposing  to 
remove  Subpart  2.50  because  tMs 
subpart  contains  no  regulations. 

Sections  12.15-13  and  12.15-15 

Each  of  these  sections  contains  a 
paragraph  which  allows  for  the 


presentation  of  temporary  letters  dated 
prior  to  December  1, 1966.  These 
paragraphs  are  propo^d  for  removal,  as 
any  sudi  letters  would  now,  thirty  years 
later,  be  unacceptable  to  the  Coast 
Guard  as  proof  for  Merchant  Mariner 
Documents. 

Sections  24.01-5.  30.01-3,  50.01-5, 
70.01-5,  90.01-5, 168.01-5,  and  188.01- 
5 

These  sections  are  proposed  for 
removal  as  these  sections  are  obsolete 
and  duplicative.  These  sections  detail 
the  arrangements  for  the  transfer  of  the 
Coast  Guard  from  the  Department  of  the 
Treasury  to  the  Department  of 
Transportation. 

Section  32.55-40 

This  section  is  proposed  for  removal 
as  this  section  contains  no  regulations. 

Sections  34.10-10,  76.10-10,  and  95.10- 

10. 

Current  Coast  Guard  regulations 
prescribe  the  thread  size  for  National 
Standard  fire  hose  coupling  threads. 

The  Coast  Guard  proposes  that  it  is  not 
necessary  to  prescribe  the  details  for 
hose  couplings,  but  only  the 
performance  intended.  The  usage  of  a 
particular  thread  size  is  not  a  safety 
concern.  The  safety  concern  lies  only  in 
the  requirement  that  the  coupling, 
which  allows  the  connection  of  any  fire 
hose  to  any  fire  station,  be  of  a  imiform 
type.  Uniformity  of  the  hose  couplings 
on  the  ship  will  be  the  responsibility  of 
the  ship  operator.  Therefore,  the  specific 
thread  size  requirements  are  proposed 
for  removal. 

Sections  35.25-15,  35.25-20,  61.05-20, 

78.17-30.  78.33-20,  78.55-1.  97.15-15, 
97.30-20.  97.45-1,  109.423,  and  109.555 

Current  Coast  Guard  regulations 
require  boiler  safety  valves  to  be  sealed 
after  the  Coast  Guard  tests  the  valves. 
These  regulations  were  originally 
intended  to  discourage  vessel  crews 
from  tampering  with  boiler  safety  valves 
in  order  to  operate  the  boiler  at  a  higher 
than  designed  pressure.  Modem  ships 
are  designed  so  that  the  steam 
propulsion  system  delivers  optimum 
performance  at  the  designed  steam 
pressiue.  Additionally,  modem  ships 
generally  adhere  to  fixed  schedules, 
without  as  much  time  spent  at  sea 
between  ports.  Therefore,  modem 
mariners  do  not  have  the  same 
incentives  to  gag  safety  valves  as 
mariners  in  the  past  might  have.  The 
requirement  to  seal  boiler  safety  valves 
is  an  antiquated  requirement  and  is 
inconsistent  with  the  President’s  call  for 
greater  industry/govemment 
partnerships.  Therefore,  the  provisions 
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for  sealing  boiler  safety  valves  are 
proposed  for  removal. 

Section  56.50-30(b)(6) 

This  section,  which  requires  a 
sentinel  valve  for  an  economizer  when 
a  valved  bypass  is  installed,  is  not 
necessary,  and  is  therefore  proposed  for 
removal.  Sentinel  valves  originally 
served  as  indicators  of  hazardous  boiler 
operation  by  giving  audible  indication 
that  the  system  is  overheated  and 
overpressured.  Modem  boiler 
automated  controls  have  superseded  the 
need  for  sentinel  valves.  Several  fail  safe 
mechanisms  are  incorporated  into  the 
boiler  automated  controls  to  prevent 
operation  of  the  boiler  with  a  low  water 
level.  Consequently,  there  is  no  need  for 
sentinel  valves  on  the  economizer  emd 
this  requirement  is  proposed  for 
removal. 

Section  58.10-10(b) 

This  paragraph  refers  to  the 
installation  of  asbestos  to  protect 
semidiesel  or  hotbulb  diesels.  Asbestos 
may  not  now  be  installed  on  vessels  and 
semidiesels  and  hotbulb  diesels  are 
technologically  obsolete.  Therefore,  this 
paragraph  is  proposed  for  removal. 

Section  63.25-3 

As  part  of  the  Presidential  Regulatory 
Reform  Initiative,  the  Coast  Guard 
solicited  public  comments  regarding 
regulatory  reform.  Comments  received 
from  industry  stated  that  the  Coast 
Guard  requirement  to  test  the  electric 
hot  water  supply  boiler  controls  was 
financially  burdensome  to  the  maritime 
industry.  Each  testrequired  by 
regulation  imposes  a  biirden  in  the  form 
of  operating  time  lost.  Additionally,  the 
electric  hot  water  supply  boiler  is  not 
vital  to  the  operation  of  the  ship. 
Therefore,  the  requirement  to  test  the 
electric  hot  water  supply  boiler  controls 
at  every  inspection  for  certification  has 
been  determined  to  be  unnecessary  and 
is  proposed  for  removal. 

Subpart  70.30,  §§  90.30-1  and  90.30-5 

The  provisions  of  these  subparts 
address  vessels  acquired  under  the  Act 
of  August  9, 1954  and  installations  of 
equipment  made  dining  the  unlimited 
national  emergency  declared  by  the 
President  on  May  27, 1941.  These 
subparts  eure  no  longer  necessary  and  are 
therefore  proposed  for  removal.  The  Act 
of  August  9, 1954  has  been  recodified, 
resulting  in  an  erroneous  citation.  The 
regulations  addressing  equipment  made 
during  the  imlimited  national 
emergency  declared  by  the  President  on 
May  27, 1941,  are  no  longer  necessary 
because  Coast  Guard  records  indicate 
that  there  are  no  more  of  these  vessels 


in  commercial  service.  Coast  Guard 
records  indicate  that  installations  of 
equipment  made  during  the  unlimited 
national  emergency  declared  by  the 
President  on  May  27, 1941,  now  exist 
only  in  historical  or  museum  type 
capacities. 

Section  72.05-10 

The  Coast  Guard  is  proposing  to 
remove  the  requirement  that  there  be  an 
opening  at  the  top  of  doors  so  that 
smoke  may  be  detected  by  a  manual 
patrol.  Modem  smoke  detectors  have 
obviated  the  need  for  these  openings, 
which  actually  degrade  the  fire  safety  of 
corridors,  and  manual  patrols  are  no  , 
longer  used  by  the  type  of  vessels 
required  to  meet  these  standards. 

Subpart  78.43 

The  Coast  Guard  proposes  to  remove 
the  regulation  regarding  railroad 
passenger  car  ferries,  as  railroad 
passenger  car  ferries  are  no  longer  in 
use.  Therefore,  this  regulation  is 
unnecessary. 

Sections  78.47-27  and  97.37-20 

Gas  masks  are  no  longer  required  by 
the  Coast  Guard,  therefore  the  references 
to  gas  masks  are  proposed  for  removal. 

Section  105.10-1 

This  section  is  proposed  for  removal 
as  this  section  is  unnecessary.  This 
section  contains  no  regulations  or 
definitions.  This  section  only  states  that 
some  terms  which  are  used  are  defined, 
therefore  this  section  is  proposed  for 
removal. 

Sections  160.001-1  and  160.001-2 

Section  160.001-1,  contained  in  the 
general  regulations  for  life  preservers, 
states  that  certain  federal  and  military 
specifications  for  thread  are  later 
referenced  in  the  subpart.  However,  the 
listed  specifications  are  no  longer 
referenced,  thereby  making  this  section 
obsolete.  The  contents  of  this  section  are 
therefore  being  deleted.  The  section  is 
being  revised  to  contain  other 
information  of  general  applicability  to 
life  preservers. 

Section  160.001-2  specifies  in 
paragraph  (b)  that'the  minimum 
buoyancy  for  life  preservers  must  be  at 
least  75  N  (16.5  lbs.),  which  is  equal  to 
the  buoyancy  of  cork  and  balsa  wood 
life  preservers.  As  cork  and  balsa  life 
preservers  are  no  longer  approved,  the 
Coast  Guard  is  proposing  to  increase  the 
minimum  buoyancy  value  for  the 
preservers  to  100  N  (22  lbs.),  the 
buoyancy  of  the  lowest  ciurently 
approved  adult  design.  Current  Coast 
Guard  regulations  do  not  allow  for  the 
approval  of  any  type  of  life  preserver 


v/ith  a  buoyancy  less  than  100  N  (22 
lbs.)  and  there|bre  this  change  will  have 
no  substantive  effect. 

Current  paragraph  160.001-2(d) 
requires  that  life  preservers  must  be 
reversible.  However,  the  Coast  Gueud 
has  approved  designs  which  are  not 
reversible.  In  addition,  SOLAS  provides 
for  approval  of  designs  that  clearly  can 
be  put  on  in  only  one  way.  Therefore, 
the  Coast  Guard  proposes  to  revise  this 
section  to  reflect  that  a  non-reversible 
life  preserver  may  be  approved,  as  well 
as  adding  a  provision  to  allow  approval 
of  designs  that  are  capable  of  being 
donned  in  more  than  one  way,  but 
which  tests  show  a  majority  of  users 
don  correctly  without  demonstration 
and  the  design  poses  no  significant  risk 
to  the  user  if  the  device  is  inadvertently 
donned  inside-out. 

Sections  160.006.  160.006-1,  160.006-4, 
and  160.006-5 

These  sections  of  46  CFR  subpart 
160.006  apply  to  the  cleaning  process 
for  PFDs.  They  are  being  proposed  for 
removal  and  the  title  changed  because 
there  have  been  no  applications  for  the 
approval  of  cleaning  processes  in  many 
years  emd  there  are  currently  no 
approved  cleaning  processes  for  PFDs. 

Sections  160.024-6, 160.035-2, 
160.035-3,  160.035-4.  160.035-5, 
160.035-6,  160.035-7,  and  160.035-9 

The  regulations  setting  out 
specifications  for,  or  requiring  the 
carriage  of,  the  following  items  are 
proposed  for  removal  as  the  regulations 
are  obsolete:  the  container  for  storing 
the  signals  on  lifeboats  and  liferafts; 
classifications  for  motor  lifeboats; 
specifications  for  riveting  lifeboats; 
specifications  for  the  keel,  stem, 
stempost,  gunwales,  shell  plating, 
floors,  nosings,  breast  plates,  thwarts, 
sides  and  end  benches,  stanchions, 
footings,  rudders,  buoyancy  tanks  for 
lifeboats;  steel  hand  propelled  lifeboats; 
Class  2  lifeboats;  wooden  lifeboats; 
definitions  of  the  cubic  capacity  of 
lifeboats  and  the  number  of  persons  a 
lifeboat  may  be  permitted  to 
accommodate. 

Sections  167.65-45  and  196.05-1 

These  sections  are  proposed  for 
revision  to  remove  references  to  Coast 
Guard  Districts  which  no  longer  exist. 
District  3  and  District  12. 

Section  170.210 

The  Coast  Guard  indefinitely  delayed 
the  implementation  of  this  section  by  a 
notice  in  the  Federal  Register  on 
December  10, 1992  [57  FR  58406]  to 
further  investigate  the  costs  associated 
with  the  performance  of  the  periodic 
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lightweight  survey  the  section  requires. 
After  careful  consideration  the  Coast 
Guard  has  determined  that  the 
requirements  of  this  section  will  not 
significantly  contribute  to  enhanced 
vessel  safety  emd,  if  implemented, 
would  result  in  an  imnecessary  and 
excessive  economic  burden,  llierefore, 
this  section,  containing  the  provisions 
for  periodic  lightweight  verification  for 
those  vessels  not  required  to  be  SOLAS 
certificated  are  proposed  for  removal. 

Statutoiy  Language  Repeated 

Section  3.01-3 

This  section  is  proposed  for  removal 
because  this  section  duplicates  the 
authority  citation  for  the  subp2irt. 

Section  30.20-1 

This  section  repeats  the  definition  of 
Officer  in  Charge,  Marine  Inspection, 
which  is  stated  in  §  30.10-47. 

Section  30.20-10(b) 

Section  30.20-10(b)  describes  the 
conditions  in  which  certificates  of 
inspection  may  be  revoked  or 
suspended.  Section  30.20-10(b)  is 
proposed  for  deletion  as  the  information 
contained  in  §  30.20-10(b)  is  also 
contained  in  §  31.05— 10(c). 

Section  30.20-50 

Section  30.20-50  states  that  any 
person  affected  by  a  decision  or  action 
may  appeal  therefrom  in  accordance 
wiffi  46  CFR  subpart  1.03.  Section 
30.20-50  is  proposed  for  removal,  as  the 
appeal  procedures  contained  in  46  CFR 
subpart  1.03  specifically  state  they 
apply  throughout  title  46. 

Section  32.60-25 

In  §  32.60-25,  paragraph  (b)  is 
proposed  for  removal,  as  this  paragraph 
only  directs  the  reader  to  see  46  CFR 
subpart  32.57  for  structural  fire 
protection  regulations  for  tank  vessels 
contracted  for  on  or  after  January  1, 
1963. 

Sections  35.12,  78.53,  97.43,  167.65-50, 
and  196.43 

These  subparts  and  section  apply  to 
placards  of  lifesaving  signals,  '^ese 
subparts  and  section  are  no  longer 
necessary  because  regulations  for  the 
necessary  information  for  lifesaving 
signals  are  contained  in  the  newly 
revised  Subchapter  W  (61  FR  25272), 
which  contains  lifesaving  requirements 
for  all  vessels.  Therefore,  these 
regulations  are  proposed  for  removal 
fix)m  individual  subchapters. 

Section  154.1445 

Section  154.1445  is  proposed  for 
removal  as  this  section  contains 


lifesaving  requirements.  Lifesaving 
requirements  are  now  contained  in  the 
newly  revised  Subchapter  W  (61  FR 
25272). 

Sections  160.013-4, 160.016-3, 
160.041-5(a),  160.044-4(a),  160.054- 
5(a),  160.056-5,  and  160.061-6 

The  regulations  listed  state  that  the 
Coast  Guard  may  inspect  the  place  of 
manufacture  for  the  following  items: 
hatchets  (lifeboat  and  liferaft)  for 
merchant  vessels;  flame  safety  lamps, 
first  aid  kits  for  merchant  vessels; 
lifeboat  bilge  pumps  for  merchant 
vessels;  first  aid  kits  for  inflatable 
liferafts;  rescue  boats;  and  emergency 
fishing  tackle  kits  for  merchant  vessels. 
The  Coast  Guard  proposes  to  remove 
these  regulations  because  they 
unnecessarily  duplicate  provisions  in  46 
CFR  159.005.  46  CFR  159.005-5(3) 
states  that  the  manufacturer  of  approved 
equipment  must  allow  access  to  the 
place  of  manufacture  to  an  official 
representative  of  the  Coast  Guard. 

Sections  160.013-6,  160.041-7, 
160.043-7,  160.044-6,  160.054-7, 
160.058-6,  160.061-7,  160.062-6  (a),  (b). 
and  (d) 

These  regulations  apply  to  the 
procedures  for  approvals  of:  hatchets 
(lifeboats  and  liferafts)  for  merchant 
vessels;  first  aid  kits  for  merchant 
vessels;  jackknives  (with  can  opener)  for 
merchant  vessels;  lifeboat  bilge  pumps 
for  merchant  vessels,  first  aid  kits  for 
inflatable  liferafts;  sea  water  desalter 
kits  for  merchant  vessels,  emergency 
fishing  tackle  kits  for  merchant  vessels; 
hydraulic  and  manual  lifesaving 
equipment  releases.  The  Coast  Guard 
proposes  to  remove  these  regulations 
because  they  unnecessarily  duplicate 
provisions  in  46  CFR  159.005.  46  CFR 
159.005  describes  approval  procedures 
for  equipment  and  materials  which 
require  preapproval  inspections  and 
tests  by  an  independent  laboratory;  or 
preapproval  inspections  and  tests  by  the 
manufacturer;  or  no  preapproval 
inspections  or  tests.  The  approvals 
described  in  the  cites  listed  above  meet 
one  of  these  conditions,  therefore  the 
specific  approval  procedures  for  the 
individual  types  of  equipment  may  be 
removed.  Finally,  the  proposed  changes 
would  streamline  the  Coast  Guard’s 
regulations. 

Incorporation  by  Reference 

Material  that  would  be  incorporated 
by  reference  is  contained  in  33  CFR 
155.140  and  159.2,  and  46  CFR  34.01- 
15,  35.01-3,  56.01-2,  63.05-1,  76.01-2, 
78.01-2,  95.01-2,  97.01-2, 108.101, 
109.105, 164.013-2, 172.020,  and 
193.01-3.  Copies  of  the  material  are 


available  for  inspection  where  indicated 
imder  ADDRESSES.  Copies  of  the  material 
are  available  from  the  somces  listed  in 
33  CFR  155.140  and  159.2,  and  46  CFR 
34.01-15,  35.01-3,  56.01-2,  63.05-1, 
76.01-2,  78.01-2,  95.01-2,  97.01-2, 
108.101, 109.105, 164.013-2,  172.020, 
and  193.01-3.  Copies  of  the  material  are 
available  for  inspection  in  Room  1308, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001. 

Before  publishing  a  final  rule,  the 
Coast  Guard  'will  submit  this  material  to 
the  Director  of  the  Federal  Register  for 
approval  of  the  incorporation  by 
reference. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  imder 
that  order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979). 

The  Coast  Guard  expects  the 
^onomic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  regulation 
proposes  to  remove  obsolete, 
uimecessary  or  excessive  provisions, 
and  to  harmonize  existing  regulations 
with  current  international  and  national 
safety  standards,  therefore,  the 
economic  impact  of  this  regulation  is 
expected  to  be  minimal. 

Vessel  owners  or  operators  will  not  be 
required  to  purchase  the  international 
and  national  standards  incorporated  by 
reference  in  this  proposed  rule.  If 
purchased,  the  total  one-time  cost  of  all 
the  reference  materials  included  in  this 
proposal  is  estimated  to  be  $250.  The 
Coast  Guard  did  not  itemize  the  cost  of 
reference  materials  by  vessel  type. 
However,  the  cost  of  purchasing  these 
materials  is  estimated  to  be  significantly 
less  than  $250  per  vessel  because  the 
vessel  owner  or  operator  will  only  need 
to  reference  materials  for  standards  that 
apply  to  their  vessel  type(s).  Vessels 
owners  or  operators  needing  to 
reference  these  publications  can  chose 
to  purchase  them.  However,  most  of  the 
reference  materials  are  available  in  the 
public  forum  at  no  cost. 

A  portion  of  the  tank  vessel  industry 
may  be  affected  by  the  cost  of  fitting 
additioned  emergency  towing 
equipment.  These  vessels  were  required 
under  33  CFR  Part  155,  Emergency 
towing  capability  for  oil  tankers  (58  FR 
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67996).  to  install  this  equipment  on 
either  me  bow  or  stem  by  1997.  This 
proposal  will  make  the  arrangement 
required  on  both  ends  of  a  vessel  at  an 
estimated  one-time  cost  per  vessel  of 
$47,175  by  1999  as  required  ciurently  in 
SOLAS.  This  proposal  will  only  aSect 
oil  tankships  between  20,000  to  50,000 
deadweight  tons  that  are  not  presently 
subject  to  SOLAS.  In  some  cases,  the 
Coast  Guard  has  allowed  delayed 
cbmphance  of  33  CFR 155  for  existing 
oil  tankships  until  1999.  This  proposal 
changes  the  existing  33  CFR  155 
implementation  date  of  1997  to  1999  for 
all  tankships  including  those  ships  that 
may  require  an  additional  towing 
arrangement  installation.  This  proposed 
delay  will  allow  tank  vessel  owners  or 
operators  the  flexibihty  to  comply 
without  additional  drydocking  expense 
and  provides  them  the  time  to  research 
and  compare  installation  costs. 

Furthermore,  the  Coast  Guard  beUeves 
that  harmonizing  its  regulations  to 
international  and  national  standards 
will  benefit  the  maritime  industry  by 
simplifying  the  requirements  to  which 
their  vessels  are  subject. 

The  Coast  Guard  solicits  cost  data  and 
comments  to  confirm  the  economic 
impact,  if  any,  of  these  proposed 
requirements  firom  all  interested  parties. 

Small  Entities 

Under  the  Regulatory  Flexibihty  Act 
(5  U.S.C.  601  et  seq.),  ^e  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  “Small 
entities”  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields;  (2)  ^ 

governmental  jurisdictions  with 
populations  of  less  than  50,000;  and  (3) 
a  “small  business”  as  defined  by  section 
3  of  the  Small  Business  Act  (15  U.S.C. 
632(a)).  Pursuant  to  15  U.S.C.  632(a),  the 
standard  industrial  classification  codes 
and  size  standards  are  set  forth  in  the 
table  following  13  CFR  121.601. 

The  Coast  Guard  beheves  this 
proposed  rule  will  have  no  significant 
economic  impact  on  small  entities 
because  it  amends  portions  of 
regulations  that:  (1)  are  purely 
administrative;  (2)  do  not  reflect 
common  marine  industry  practice;  (3) 
do  not  have  general  applicability;  or  (4) 
are  repeated  in  other  sections  (see 
Regulation  Evaluation  section  of  this 
document  for  cost  estimates).  In  cases 
where  small  entities  may  need  to  use 
pubhcations,  referred  to  in  this 
proposal,  they  are  available  in  the 
public  forum  at  no  cost  or  can  be 


purchased  at  minimal  cost.  In  addition, 
the  proposed  requirement  to  install  em 
emergency  towing  arrangement  only 
affects  oil  tankships  between  20,000  and 
50,000  deadweight  tons  not  presently 
subject  to  SOLAS.  The  Coast  Guard  is 
not  aware  of  any  vessels  in  this  category 
owned  or  operated  by  a  small  entity.  If, 
however,  you  think  &at  your  business 
or  organization  qualifies  as  9  small 
entity  as  describe  and -that  this 
proposal  will  have  a  significant 
economic  impact  on  your  business  or 
organization,  please  submit  a  comment 
(see  “ADDRESSES”)  explaining  why 
you  think  it  qualifies  and  in  what  way 
and  to  what  degree  this  proposal  will 
economically  affect  it. 

Collection  of  Information 

This  proposal  contains  no  coUection- 
of-iiiformation  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  imder  paragraph 
2.B.2  of  Commandant  Instruction 
M16475.1B,  as  reviewed  by  59  FR 
38654,  July  29, 1994,  this  proposal  is 
categorically  excluded  from  further 
environmental  dociunentation.  The  rule 
is  a  matter  of  “manning,  dociunentation, 
admeasurement,  inspection,  and 
equipping  of  vessels”  as  well  as, 
“equipment  approval  and  carriage 
requirements”  within  the  meaning  of 
subparagraphs  2.B.2.e(34)(d)  and  (e)  of 
Commemdant  Instruction  M16475.1B 
that  clearly  has  no  significant 
environmental  impact.  A  “Categorical 
Exclusion  Determination”  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  “ADDRESSES.” 

List  of  Subjects 
33  CFR  155 

Hazardous  substances.  Incorporation 
by  reference,  Oil  Pollution,  Reporting 
and  recordkeeping  requirements. 

33  CFR  159 

Incorporation  by  reference.  Sewage 
disposal.  Vessels. 

46  CFR  2 

Marine  safety.  Reporting  and 
recordkeeping  requirements,  Vessels. 
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46  CFR  3 

Oceanographic  research  vessels. 
Reporting  and  recordkeeping 
requirements.  Research. 

46  CFR  4 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Drug  abuse. 
Drug  testing,  Investigations,  Marine 
safety.  National  Transportation  Safety 
Board,  Nuclear  vessels.  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

46  CFR  6 

Navigation  (water).  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  7 

Law  enforcement.  Vessels. 

46  CFR  10 

Reporting  and  recordkeeping 
requirements,  Schools,  Seamen. 

46  CFR  12 

Reporting  and  recordkeeping 
requirements,  Seaman. 

46  CFR  15 

Reporting  and  recordkeeping 
requirements.  Seaman,  Vessels. 

46  CFR  16 

Drug  testing,  Marine  safety.  Reporting 
and  recordkeeping  requirements.  Safety, 
Transportation. 

46  CFR  24 
Marine  safety. 

46  CFR  25 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  26 

Marine  safety.  Penalties,  Reporting 
and  recordkeeping  requirements. 

46  CFR  28 

Fire  prevention.  Fishing  vessels. 
Marine  safety ,-Occupational  safety  and 
health,  Reporting  and  recordkeeping 
requirements.  Seaman. 

46  CFR  30 

Cargo  vessels.  Foreign  relations. 
Hazardous  materials  transportation. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Seaman. 

46  CFR  31 

Cargo  vessels.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  32 

Cargo  vessels.  Fire  prevention.  Marine 
safety.  Navigation  (water).  Occupational 
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safety  and  health.  Reporting  and 
idcordkeeping  requirements.  Seaman. 

46  CFR  34 

Cargo  vessels.  Fire  prevention. 
Incorporation  by  reference.  Marine 
safety. 

46  CFR  35 

Cargo  vessels.  Incorporation  by 
reference.  Marine  safety.  Navigation 
(water).  Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements.  Seaman. 

46  CFR  39 

Cargo  vessels,  Fire  prevention, 
Hazardous  materials  transportation. 
Marine  safety.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements. 

46  CFR  50 

Reporting  and  recordkeeping 
reqiiirements.  Vessels. 

46  CFR  56 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 
Vessels. 

46  CFR  58 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  61 

Reporting  and  recordkeeping 
reqvdrements.  Vessels. 

46  CFR  63 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 
Vessels. 

46  CFR  68 
Vessels 
46  CFR  69 

Measurement  standards.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  70 

Marine  safety.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  71 

Marine  safety.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  72 

Fire  prevention.  Marine  safety. 
Occupational  safety  and  health. 
Passenger  vessels.  Seamen. 

46  CFR  76 

Fire  prevention.  Incorporation  by 
reference.  Marine  safety.  Passenger 
vessels. 


46  CFR  77 

Marine  siifety.  Navigation  (water). 
Passenger  vessels. 

46  CFR  78 

Incorporation  by  reference.  Marine 
safety.  Navigation  (water).  Passenger 
vessels.  Penalties,  Reporting  and 
recordkeeping  requirements. 

46  CFR  80 

Advertising,  Marine  safety.  Passenger 
vessels.  Penalties,  Travel. 

46  CFR  90 

Ccugo  vessels.  Marine  safety. 

46  CFR  91 

Cargo  vessels.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  92 

Cargo  vessels.  Fire  prevention.  Marine 
safety.  Occupational  safety  and  health. 
Seamen. 

46  CFR  93 

Cargo  vessels.  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  95 

Cargo  vessels.  Fire  prevention. 
Incorporation  by  reference.  Marine 
safety. 

46  CFR  96 

Cargo  vessels.  Marine  scdety. 
Navigation  (water). 

46  CFR  97 

Cargo  vessels.  Incorporation  by 
reference.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements. 

46  CFR  105 

Cargo  vessels.  Fishing  vessels. 
Hazardous  materials  transportation. 
Marine  safety.  Petroleum,  Seamen. 

46  CFR  108 

Fire  prevention.  Incorporation  by 
reference.  Marine  safety.  Occupational 
safety  and  health.  Oil  and  gas 
exploration.  Vessels. 

46  CFR  109 

Incorporation  by  reference,  Marine 
safety.  Occupational  safety  and  health. 
Oil  and  gas  exploration.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  147 A 

Fire  prevention,  Hazardous 
substances.  Occupational  safety  and 
health.  Pesticides  and  pests.  Seamen, 
Vessels. 


46  CFR  148  , 

Cargo  vessels.  Hazardous  materials 
transportation.  Marine  safety. 

46  CFR  150 

Hazardous  materials  transportation. 
Marine  safety.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements. 

46  CFR  151 

Cargo  vessels.  Hazardous  materials 
transportation.  Marine  safety.  Reporting 
and  recordkeeping  reqriirements.  Water 
pollution  control. 

46  CFR  153 

Administrative  practice  and 
procedure.  Cargo  vessels.  Hazardous 
materials  transportation.  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

46  CFR  154 

Cargo  vessels.  Gases,  Hazardous 
materials  transportation.  Marine  safety. 
Reporting  tmd  recordkeeping 
requirements. 

46  CFR  159 

Business  and  industry.  Laboratories, 
Marine  safety^  Reporting  and 
recordkeeping  requirements. 

46  CFR  160  ’ 

Marine  safety.  Reporting  and 
recordkeeping  requirements. 

46  CFR  164 

Fire  prevention.  Incorporation  by 
reference.  Marine  safety,  Reporting  and 
recordkeeping  requirements. 

46  CFR  166 

Schools,  Seamen,  Vessels. 

46  CFR  167 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  Schools,  Seamen,  Vessels. 

46  CFR  168 

Occupational  safety  and  health. 
Schools,  Seamen,  Vessels. 

46  CFR  170 

Marine  safety.  Reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  172 

Cargo  vessels.  Hazardous  materials 
transportation.  Incorporation  by 
reference.  Marine  safety. 

46  CFR  188 

Marine  safety.  Oceanographic 
research  vessels. 
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46  CFR  189 

Marine  safety.  Oceanographic 
research  vessels.  Reporting  and 
recordkeeping  requirements. 

46  CFR  193 

Fire  prevention.  Incorporation  by 
reference.  Marine  safety.  Oceanographic 
research  vessels. 

46  CFR  195 

Marine  safety.  Navigation  (water),  _ 
Oceanographic  resear^  vessels. 

46  CFR  196 

Marine  safety.  Oceanographic 
research  vessels.  Reporting  and 
recordkeeping  requirements. 

46  CFR  197 

Benzene,  Diving,  Marine  safety. 
Occupational  safety  and  health, 
Reporting  and  recordkeeping 
requirements.  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  parts  155  and  159  and 
46  CFR  Parts  2,  3,  4,  6,  7, 10, 12, 15, 16, 
24,  25,  26,  28,  30,  31,  32,  34.  35,  39,  50, 
56,  58,  61,  63  68,  69,  70,  71,  72,  76,  77, 
78,  80,  90.  91,  92.  93,  95, 96.  97, 105, 
108, 109, 147A,  148, 150, 151, 153, 154, 
159, 160, 164, 166, 167, 168, 170, 172, 
188, 189, 193, 195, 196, and  197  as 
follows: 

33  CFR _ 

PART  1 55— OIL  OR  HAZARDOUS 
MATERIAL  POLLUTION  PREVENTION 
REGULATIONS  FOR  VESSELS 

1.  The  authority  citation  for  Part  155 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231, 1321(j)(l),  46 
U.S.C.  3715;  E.0. 12777,  56  FR  54757,  3  CFR. 
1991  Comp.,  p.  351;  49  CFR  1.46.  Sections 
155.100  through  155.130, 155.350  through 
155.400, 155.430, 155.440, 155.470,  and 
155.1010  through  155.1070  also  issued  under 
33  U.S.C.  1903(b).  Sections  155.480, 
155.750(e),  and  155.775  are  issued  under  46 
U.S.C.  2103  and  section  4110,  Pub.  L.  101- 
380, 104  Stat.  515  (46  U.S.C.  3703  note). 

Note:  Additional  requirements  for  vessels 
carrying  oil  or  hazardous  materials  are 
contained  in  46  CFR  parts  30  through  36, 

150, 151,  and  153. 

§155.140  [Amended] 

2.  In  §  155.140,  paragraph  (b)  is 
amended  by  adding  in  alphabetical 
order  to  the  organizations  referenced, 
the  following  standards: 

§  1 55.1 40  Incorporation  by  reference. 
***** 

(b)  •  *  * 

International  Maritime  Organization  (IMO) 
Publications 

***** 

Resolution  MSC.35(63). 


Adoption  of  Guidelines  for  Emergency 

Towing  Arrangements  on  Tankers, 

May  20, 1994 . 155.235 

*  *  *  '  *  * 

3.  Section  155.235  is  revised  to  read 
as  follows: 

§  1 55.235  Emergency  towing  capability  for 
oil  tankers. 

An  emergency  towing  arrangement 
shall  be  fitted  at  both  ends  on  board  all 
oil  tankers  of  not  less  than  20,000 
deadweight  tons  (dwt),  constructed  on 
or  after  [publication  date  of  the  final 
rule).  For  oil  tankers  constructed  before 
[publication  date  of  the  final  rule],  such 
an  arrangement  shall  be  fitted  at  the  first 
schedule  dry-docking  after 
[publication  date  of  the  final  rule]  but 
not  later  than  1  January  1999.  The 
design  and  construction  of  the  towing 
arrangement  shall  be  in  accordance  with 
IMO  resolution  MSC.35(63). 

PART  159— MARINE  SANITATION 
DEVICES 

4.  The  authority  citation  for  Part  159 
continues  to  read  as  follows: 

Authority:  Sec.  312(b)(1),  86  Stat.  871  (33 
U.S.C  1322(b)(1)):  49  CFR  1.45(b)  and  1.46(1) 
and  (m). 

§159.2  [Added] 

5.  Section  159.2  is  added  to  read  as 
follows: 

§  159.2  Incorporation  by  reference. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  under  5  U.S.C.  552(a)  and  1 
CFR  part  51.  To  enforce  any  edition 
other  than  that  specified  in  paragraph 
(b)  of  this  section;  the  Coast  Guard  must 
publish  notice  of  change  in  the  Federal 
Register;  and  the  material  must  be 
available  to  the  public.  All  approved 
material  is  available  for  inspection  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  Suite  700, 
Washington,  DC,  and  at  the  U.S.  Coast 
Guard,  Lifesaving  and  Fire  Safety 
Division  (G-MSE-4),  2100  Second 
Street  SW.,  Washington,  DC  20593— 
0001,  and  is  available  fi-om  the  sources 
indicated  in  paragraph  (b)  of  this 
section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  pent 
and  the  sections  affected  are  as  follows: 

International  Maritime  Organization  (IMO),  . 
Publications  Section,  4  Albert 
Embankment,  London,  SEl  75  R, 

England 

Resolution  MEPC.2(V1),  Recommendation  on 
International  Effluent  Standards  and 
Guidelines  for  Performance  Tests  for 
Sewage  Treatment  Plants,  December 
1976 . 159.7 


6.  In  §  159.3,  the  definition  of  Length 
is  added  in  alphabetical  order  to  read  as 
follows: 

§159.3  Definitions. 

***** 

(g)  Length  means  a  straight  line 
measurement  of  the  overall  length  from 
the  foremost  part  of  the  vessel  to  the 
aftermost  part  of  the  vessel,  measured 
parallel  to  the  centerline.  Bow  sprits, 
bumpkins,  rudders,  outboard  motor 
brackets,  and  similar  fittings  or 
attachments  are  not  to  be  included  in 
the  measurement. 

***** 

7.  Section  159.5  is  revised  to  read  as 
follows: 

§  1 59.5  Requirements  for  vessel 
manufacturers. 

No  manufacturer  may  manufacture  for 
sale,  sell,  ofier  for  sale,  or  distribute  for 
sale  or  resale  any  vessel  equipped  with 
installed  toilet  facilities  unless  it  is 
equipped  with: 

(a)  An  operable  Type  II  or  m  device 
that  has  a  label  on  it  rmder  §  159.16  or 
that  is  certified  imder  §  159.12  or 

§  159.12a;  or 

(b)  If  the  vessel  is  19.7  meters  (65  feet) 
or  less  in  length,  an  operable  Type  I 
device  that  has  a  label  on  it  imder 

§  159.16  or  that  is  certified  imder 
§159.12. 

8.  In  §  159.7,  the  note  is  removed  and 
the  section  is  revised  to  read  as  follows: 

§  1 59.7  Requirements  for  vessel  operators. 

(a)  No  person  may  operate  any  vessel 
equipped  with  install^  toilet  facilities 
unless  it  is  equipped  with: 

(1)  An  operable  Type  11  or  III  device 
that  has  a  label  on  it  imder  §  159.16  or 
that  is  certified  under  §  159.12  or 

§  159.12a; 

(2)  If  the  vessel  is  19.7  meters  (65  feet) 
or  less  in  length,  an  operable  Type  I 
device  that  has  a  label  on  it  under 

§  159.16  or  that  is  certified  imder 
§  159.12;  or 

(b)  When  operating  a  vessel  on  a  body 
of  water  where  the  discharge  of  treated 
or  untreated  sewage  is  prohibited  by  the 
Environmental  Protection  Agency  under 
40  CFR  140.3  or  140.4,  the  operator 
must  secure  each  Type  I  or  Type  11 
device  in  a  manner  which  prevents 
discharge  of  treated  or  untreated 
sewage.  Acceptable  methods  of  securing 
the  device  include — 

(1)  Closing  the  seacock  and  removing 
the  handle; 

(2)  Padlocking  the  seacock  in  the 
closed  position; 

(3)  Using  a  non-releasable  wire-tie  to 
hold  the  seacock  in  the  closed  position; 
or 
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(4)  Locking  the  door  to  the  space 
enclosing  the  toilets  with  a  padlock  or 
door  handle  key  lock. 

(c)  When  operating  a  vessel  on  a  body 
of  water  where  the  discharge  of 
untreated  sewage  is  prohibited  by  the 
Environmental  Protection  Agency  imder 
40  CFR  140.3,  the  operator  must  secure 
each  Type  m  device  in  a  manner  which 
prevents  discharge  of  sewage. 
Acceptable  methods  of  securing  the 
device  include — 

(1)  Closing  each  valve  leading  to  an 
overboard  discharge  and  removing  the 
handle; 

(2)  Padlocking  each  valve  leading  to 
an  overboard  discharge  in  the  clos^ 
position;  or 

(3)  Using  a  non-releasable  wire-tie  to 
hold  each  valve  leading  to  an  overboard 
discharge  in  the  closed  position. 

9.  Se^on  159.201  is  revised  to  read 
as  follows: 

§159.201  '  Recognition  of  facilities. 

A  recognized  facihty  is  an 
independent  laboratory  accepted  by  the 
Coast  Guard  under  46  CFR  159.010  to 
perform  the  tests  rmd  inspections 
required  under  this  part.  A  list  of 
accepted  laboratories  is  available  from 
the  Commandant  (G— MSE— 4). 

10.  Section  159.205  is  removed  and 
reserved. 

46  CFR _ 

PART  2— VESSEL  INSPECTIONS 

11.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  664;  31  U.S.C  9701; 
33  U.S.C  1903;  43  U.S.C  1333, 1356;  46 
U.S.C  2110,  3306,  3703,  5115,  8105;  E.O. 
12234, 45  FR  58801,  3  CFR  1980  Comp.,  p. 
277;  49  CFR  1.46;  Subpart  2.45  also  issu^ 
under  the  authority  of  Act  Dec.  27, 1950,  Ch. 
1155,  secs  1,  2, 64  Stat  1120  (see  46  U.S.C. 
App.  Note  prec.  1). 

<12.  In  §2.01-1,  paragraphs  (a)(1)  and 
(d)(2)  are  revised  to  read  as  follows: 

§  2.01  -1  Applications  for  inspections. 

(a)  *  *  * 

(1)  Applications  for  inspections  of 
vessels  required  to  be  inspected  tmder 
Subtitle  n.  Title  46  of  the  U.S.C.  or 
under  50  U.S.C.  198  shall  be  made  by 
the  master,  owner  or  agent  on  the 
following  Ck)ast  Guard  forms  which  are 
obtainable  from  the  Officer  in  Charge, 
Marine  Inspection,  at  any  local  U.S. 
Coast  Guard  Marine  Safety  Office. 
***** 

(d)  *  *  * 

(2)  (Dertain  foreign-built  vessels  are 
not  permitted  to  engage  in  the  U.S. 
coastwise  trade  (domestic  trade)  imless 
specifically  authorized  by  law. 
TTierefore,  when  foreign-built  vessels 


are  intended  for  use  in  the  coastwise 
trade  as  defined  by  the  Biueau  of 
Customs,  such  vessels  will  not  be 
inspected  and  certificated  imless 
specifically  authorized  by  law  to  engage 
in  the  coastwise  trade. 

13.  In  §  2.01-10,  the  first  sentence  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

§2.01-10  Inspection  requirements— 
domestic  vessels. 

***** 

(b)  The  Co6ist  Guard  on  its  own 
initiative  may  examine  or  inspect  or 
reinspect  at  any  time  any  vessel  subject 
to  inspection  under  Subtitle  n.  Title  46 
ofthe  U.S.C.  •  *  * 

14.  Section  2.01-20  is  revised  to  read 
as  follows: 

§  2.01-20  Revocation  of  certificates  of 
inspection. 

Under  the  authority  of  46  U.S.C.  3313 
and  46  U.S.C.  3710,  a  certificate  of 
inspection  issued  to  a  vessel  may  be 
suspended  or  revoked  if  a  vessel  is 
found  not  to  comply  with  the  terms  of 
its  certificate  or  fails  to  meet  a  standard 
required  by  this  chapter. 

15.  In  §  2.01-40,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  2.01-40  Passengers  or  persons  In 
addition  to  crew  on  cargo  or  tank  vessels. 

(a)  Under  the  authority  of  46  U.S.C. 
3304,  a  docmnented  vessel  transporting 
cargo  may  be  allowed  by  its  certificate 
of  inspection  to  carry  not  more  than  12 
individuals  in  addition  to  the  crew  on 
international  voyages  and  not  more  than 
16  individuals  in  addition  to  crew  on 
other  voyages. 

***** 

16.  In  §  2.01-45,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  2.01  -45  Excursion  permit 

(a)  Under  the  authority  of  46  U.S.C. 
2113,  a  passenger  vessel  may  be 
permitt^  to  engage  in  excursions  and 
carry  additional  numbers  of  passengers. 
For  details  see  part  71  of  sub^apter  H 
(Passenger  Vessels)  of  this  chapter. 
***** 

17.  In  §  2.01-50,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  2.01-50  Persons  other  than  crew  on 
towing,  oyster,  or  fishing  steam  vessels. 

(a)  A  steam  vessel  engaged  in  towing, 
oyster  dredging  and  planting,  and 
fishing  may  be  permitted  to  carry 
persons  in  addition  to  its  crew. 
***** 

Subpart  2.45— {Removed] 

18.  Subpart  2.45  is  removed. 


Subpart  2.50— [Removed] 

19.  Subpart  2.50  is  removed. 

§  2.75-1 9  [Amended] 

20.  In  §  2.75-19,  paragraph  (a)  is 
amended  by  removing  the  words 
“Merchant  Marine  (3o\mcil“  and 
replacing  them  with  the  terms  “Marine 
S^ety  Council.” 

§2.75-50  [Amended] 

21.  In  §  2.75-50,  paragraph  (a)  is 
amended  by  removing  the  words 
“Merchant  Marine  Ck>imcil”  and 
replacing  them  with  the  terms  “Marine 
Safety  dloimcil”. 

22.  Section  2.85-1  is  revised  to  read 
as  follows: 

§  2.85-1  Assignment  of  IockJ  lines. 

"  Most  U.S.  vessels,  and  foreign  vessels 
in  U.S.  waters  are  required  to  have  load 
line  assignments  in  accordance  with  [46 
U.S.C.  Chapter  51].  The  load  lines  marks 
when  plac^  on  a  vessel  indicate  the 
maximmn  draft  to  which  such  vessel 
can  be  lawfully  submerged,  in  the 
various  circvunstances  and  seasons 
applicable  to  such  vessel.  See 
subchapter  E  (Load  Lines)  of  this 
chapter  for  applicable  details  governing 
assignment  and  marking  of  load  lines. 

PART  3— DESIGNATION  OF 
OCEANOGRAPHIC  RESEARCH 
VESSELS 

23.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2113,  3306;  49  CFR 
1.46. 

§3.01-1  [Amended] 

24.  Section  3.01-1  is  amended  by 
removing  the  terms  “46  U.S.C.  441”  and 
replacing  it  with  the  terms  “46  U.S.C. 
2101(18)”. 

§3.01-3  [Removed] 

25.  Section  3.01-3  is  removed. 

§3.03-1  [Amended] 

26.  Section  3.03-1  is  amended  by 
removing  the  terms  “46  U.S.C.  441”  and 
replacing  it  with  the  terms  “46  U.S.C. 
2101(18)”. 

§3.10-1  [Amended] 

27.  In  §  3.10-1,  paragraph  (a)  is 
amended  by  removing  the  terms  “vmder 
the  provisions  of  46  U.S.C.  441”. 

PART  4— MARINE  CASUALTIES  AND 
INVESTIGATIONS 

28.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  43  U.S.C.  1333; 
46  U.S.C.  2103,  2306,  6101,  6301,  6305;  50 
U.S.C  198;  49  CFR  1.46.  Authority  for 
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subpart  4.40:  49  U.S.C.  1903(a)(1)(E);  49  CFR 
1.46. 

§4.01-3  [Added] 

29.  In  §  4.01—3,  paragraph  (d)  is  added 
to  read  as  follows: 

§4.01-3  Reporting  exclusion. 
***** 

(d)  Except  as  provided  in  subpart 
4.40,  public  vessels  are  excluded  from 
the  requirements  of  this  part. 

30.  Section  4.03-40  is  re^/ised  to  read 
as  follows: 

§4.03-40  Public  vessels. 

Public  vessel  means  a  vessel  that — 

(a)  Is  owned,  or  demi^  chartered,  and 
operated  by  the  U.S.  Government  or  a 
government  of  a  foreign  country 
including  a  vessel  operated  by  the  Coast 
Guard  or  Saint  Lawrence  Seaway 
Development  Corporation,  but  not  a 
vessel  owned  or  operated  by  the 
Department  of  Tr^sportation  or  any 
corporation  organized  or  controlled  by 
the  Department;  and 

(b)  Is  not  engaged  in  commercial 
service. 

§  4.40-3  [Amended] 

31.  In  §4.40-3,  paragraph  (b)  is 
amended  by  removing  the  terms  “R.S. 
4450  (46  U.S.C.  239)”  and  replacing 
them  with  the  terms  “46  U.S.C.  Chapter 
63”. 

32.  In  §  4.40-5,  paragra|)h  (a)  is 
reused  to  read  as  follows: 

§4.40-5  Definitions. 
***** 

(a)  Act  means  title  III  of  Public  Law 
93-633,  the  Independent  Safety  Board 
Act  of  1974  (49  U.S.C.  1131). 
***** 

§4.40-30  [Amended] 

33.  In  §  4.40-30,  paragraph  (f)  is 
amended  by  removing  the  terms  “R.S. 
4450  (46  U.S.C.  239)”  and  replacing  it 
with  Ae  terms  “46  U.S.C.  Chapter  63”. 

PART  6— WAIVERS  OF  NAVIGATION 
AND  VESSEL  INSPECTION  LAWS  AND 
REGULATIONS  1 

34.  The  authority  citation  for  Part  6 
continues  to  read  as  follows: 

Authority:  Act  Dec.  27, 1950,  Ch.  1155, 
secs.  1,  2, 64  Stat.  1120  (see  46  U.S.C.  App. 
Note  prec.  1);  49  CFR  1.46. 

§6.07  [Amended] 

35.  In  §  6.07,  paragraph  (a)  is 
amended  by  removing  the  terms 
“subsection  (h)  of  R.S.  4551,  as 
amended  (46  U.S.C.  643)”  and  replacing 
it  with  the  terms  “46  U.S.C.  10311  (c)”. 
Paragraph  (b)  is  amended  by  removing 
the  terms  “R.S.  4551  (h),  as  amended 


(46  U.S.C.  643)”  emd  replacing  it  with 
the  terms  “46  U.S.C.  10311  (c)”. 

§6.15  [Removed] 

36.  Section  6.15  is  removed. 

PART  7— BOUNDARY  LINES 

37.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  633;  33  U.S.C.  151;  49 
CFR  1.46. 

§7.1  [Amended] 

38.  Section  7.1  is  amended  by 
removing  the  terms  “46  U.S.C.  88,  the 
Coastwise  Loadline  Act;”  and  replacing 
it  with  the  terms  “46  U.S.C.  5102  (b)(6), 
which  exempts  from  loadline 
requirements  certain  vessels  on 
domestic  voyages;”. 

PART  ID-LICENSING  OF  MARITIME 
PERSONNEL 

39.  The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701,  46  U.S.C.  2101, 
2103,  7101,  7106,  7107;  49  CFR  1.45, 1.46; 
section  10.107  is  also  issued  under  the 
authority  of  44  U.S.C.  3507. 

§10.202  [Amended] 

40.  In  §  10.202,  paragraph  (e)  is 
amended  by  reipoving  the  last  sentence. 

§10.470  [Amended] 

41.  In  §  10.470,  paragraphs  (b)(2)(ii), 
(d)(2)(ii),  (f)(2)(ii),  (h)(2)(i),  and  (j)(2)(ii), 
are  amended  by  removing  the  two  last 
sentences. 

§10.472  [Amended] 

42.  In  §  10.472,  paragraph  (a)(2)(ii)  is 
eunended  by  removing  the  two  last  ■ 
sentences. 

§10.474  [Amended] 

43.  In  §  10.474,  paragraph  (a)(2)(ii)  is 
amended  by  removing  the  two  last 
sentences. 

PART  12— CERTIFICATION  OF 
SEAMEN 

44.  The  authority  citation  for  Part  12 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701;  46  U.S.C.  2103, 
2110,  7301,  7701;  49  CFR  1.46. 

§12.01-5  [Removed] 

45.  Section  12.01-5  is  removed. 

§  1 2.02-1 9  [Amended] 

46.  Section  12.02-19  is  amended  by 
removing  the  terms  “R.S.  4450,  as 
amended  (46  U.S.C.  239)”  and  replacing 
it  with  the  terms  “46  U.S.C.  Chapter 
77”. 

Subpart  12.07 — [Removed] 

47.  Subpart  12.07  is  removed. 


§12.15-13  [Amended] 

48.  In  §  12.15-13,  paragraph  (a)(1)  is 
removed  and  paragraphs  (a)(2),  (a)(3), 
and  (a)(4)  are  redesignated  paragraphs 
(a)(1),  (a)(2),  and  (a)(3)  respectively. 

§12.15-15  [Removed] 

49.  In  §  12.15-15,  paragraph  (a)(1)  is 
removed  and  para^phs  (a)(2),  (a)(3), 
and  (a)(4)  are  redesignated  as 
paragraphs  (a)(1),  (a)(2),  and  (a)(3) 
respectively. 

§12.17-1  [Removed] 

50.  Section  12.17-1  is  removed. 

§  12.17-5  [Removed] 

51.  Section  12.17-5  is  removed. 

§  12.17-7  [Removed] 

52.  Section  12.17-7  is  removed. 

§  12.17-10  [Removed] 

53.  Section  12.17-10  is  removed. 
§12.17-15  [Removed] 

54.  Section  12.17-15  is  removed. 

§12.17-20  [Removed] 

55.  Section  12.17-20  is  removed. 

56.  Section  12.25-1  is  revised  to  read 
as  follows: 

§  12.25-1  Certification  required. 

Every  person  employed  in  a  rating 
other  th^  able  seaman  or  qualified 
member  of  the  engine  department  of 
U.S.  merchant  vessels  requiring  such 
certificated  persons  shall  produce  a 
merchant  mariner’s  dociunent  to  the 
master,  or  person  in  charge  if 
appropriate,  before  signing  a  shipping 
articles  agreement. 

§  12.25-35  [Amended] 

57.  In  §  12.25-35,  paragraph  (b)  is 
amended  by  removing  the  terms  “under 
the  provisions  of  title  53  of  the  Revised 
Statutes  and  the  regulations  in  this 
subchapter”. 

PART  15— MANNING  REQUIREMENTS 

58.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3703,  8105;  49  CTO 
1.46. 

§15.815  [Amended] 

59.  In  §  15.815,  paragraph  (c)  is 
amended  by  removing  the  terms  “On  or 
after  Jtme  1, 1995,”  and  by  capitalizing 
the  “e”  in  the  term  “each”. 

PART  16— CHEMICAL  TESTING 

60.  The  authority  citation  for  Part  16 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306,  7101, 
7301,  and  7701;  49  CFR  1.46. 
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§16.205  [Removed] 

61.  In  §  16.205,  paragraphs  (a),  (b),  (c), 
(d),  and  (e)  are  removed  and  paragraphs 
(f)  and  (g)  are  redesignated  paragraphs 
(a)  and  (b)  respectively. 

§  16.207  [Removed] 

62.  In  §  16.207,  paragraph  (b)  is 
removed  and  the  paragraph  designation 
“(a)”  is  removed. 

PART  24— GENERAL  PROVISIONS 

63.  The  authority  citation  for  Part  24 
continues  to  read  as  follows: 

Authority:  46  U.S.C  2113,  3306. 4104, 
4302:  E.0. 12234, 45  FR  58801,  3  CFR,  1980 
Comp.,  p.  277;  49  CFR  1.46. 

64.  In  subpart  24.01,  the  title  is 
revised  to  read  as  follows; 

Subpart  24.01 — Purpose' 

65.  Section  24.01-1  is  revised  to  read 
as  follows: 

§  24.01^1  Purpose  of  regulations. 

The  purpose  of  the  regulations  in  this 
subchapter  is  to  set  forth  uniform 
minimum  requirements  for  iminspected 
commercial  vessels,  certain  motor 
vessels,  vessels  propelled  by  said 
carrying  passengers  for  hire,  and  barges 
carrying  passengers  for  hire. 

§  24.01  -6  [Removed] 

66.  Section  24.01-5  is  removed. 

§24.10-6  [Amended] 

67.  Section  24.10-9  is  amended  by 
removing  the  terms  “title  52,  Revised 
Statutes,  and  acts  amendatory  thereof  or 
supplementary  thereto,  and  rules  and 
regulations  thereunder’’  ^md  replacing 
them  with  the  terms  “Subtitle  II,  Title 
46  U.S.  Code  and  regulations  issued 
under  these  statutes”. 

§24.10-15  [Amended] 

68.  Section  24.10-15  is  amended  by 
removing  the  terms  “title  52,  Revised 
Statutes,  and  acts  amendatory  thereof  or 
supplementary  thereto,  and  rules  and 
regulations  thereimder”  and  replacing 
them  with  the  terms  “Subtitle  H,  Title 
46  U.S.  Code  and  regulations  issued 
under  these  statutes”. 

§24.10-17  [Amended] 

69.  In  §  24.10-17,  paragraph  (a)  is 
amended  by  removing  the  terms  “,  since 
such  a  boat  is  also  subject  to  the  Act  of 
April  25, 1940,  as  amended  (46  U.S.C. 
526-526u),  and  the  regulations 
promulgated  thereunder”. 

§24.10-21  [Amended] 

70.  Section  24.10-21  is  amended  by 
removing  the  terms  “title  52,  Revised 
Statutes,  and  acts  amendatory  thereof  or 
supplementary  thereto,  and  rules  emd 


regulations  thereimder”  and  replacing 
them  with  the  terms  “Subtitle  11,  Title 
46  U.S.  Code  and  regulations  issued 
under  these  statutes”. 

§24.15-5  [Amended] 

71.  Section  24.15-5  is  amended  by 
removing  the  terms  “the  Motorboat  Act 
of  1940  (46  U.S.C.  526-526U)  and  the 
regulations  in”  and  removing  the 
paragraph  designation  “(a)”. 

PART  2S— REQUIREMENTS 

72.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1903(b);  46  U.S.C 
3306,  4302;  49  CFR  1.46. 

§25.26-5  [Amended] 

73.  In  §  25.26-5,  paragraphs  (b) 
introductory  text  and  (c)  introductory 
text  are  amended  by  removing  the  terms 
“After  March  10, 1994,”  and 
capitalizing  the  letter  “t”  in  the  term 
“the”. 

§25.26-20  [Amended] 

74.  In  §  25.26-20,  paragraphs  (a) 
introductory  text  and  (b)  introductory 
text  are  amended  by  removing  the  terms 
“After  March  10, 1994,”  and 
capitalizing  the  letter  “t”  in  the  term 
“the”. 

75.  In  §  25.40-1,  paragraphs  (c)  and 
(d)  introductory  text  are  revised  to  read 
as  follows; 

§  25.40-1  Tanks  and  engine  spaces. 
***** 

(c)  Boats  which  are  manufactured  or 
used  primarily  for  commercial  use; 
which  are  leased,  rented  or  chartered  to 
another  for  the  latter  commercial  use; 
which  are  engaged  in  the  carriage  of  six 
or  fewer  passengers;  or  which  are  in 
compliance  with  the  requirements  of  33 
OFR  part  183  are  exempted  from  these 
requirements. 

(d)  Boats  built  after  July  31, 1978, 
which  are  manufactured  or  used 
primarily  for  noncommercial  use;  which 
are  rented,  leased  or  chartered  to 
another  for  the  latter’s  noncommercial 
use;  or  which  are  engaged  in  conveying 
six  or  fewer  passengers  are  exempted 
from  the  requirements  of  paragraph  (a) 
for  fuel  tank  comptirtments  that: 
***** 

PART  26— OPERATIONS 

76.  The  authority  citation  for  Part  26 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306, 4104,  6101, 
8105;  E.0. 12234, 45  FR  58801,  3  CFR  1980 
Comp.,  p.  277;  49  CFR  1.46. 

77.  Section  26.03-5  is  revised  to  read 
as  follows; 


§  26.03-5  Action  required  after  accident 

(a)  Whenever  an  undocumented 
vessel  is  involved  in  a  marine  casualty, 
the  master  or  individual  in  charge 
shall — 

(1)  Render  necessary  assistance  to 
each  individual  aftected  to  save  that 
affected  individual  from  danger  caused 
by  a  marine  casualty,  so  far  as  the 
master  or  individual  in  charge  can  do  so 
without  serious  danger  to  the  master’s 
or  the  individual’s  vessel  or  to 
individuals  on  board;  and 

(2)  Give  the  master’s  or  individual’s 
name  and  address  and  identification  of 
the  vessel  to  the  master  or  individual  in 
charge  of  any  other  vessel  involved  in 
the  casualty,  to  any  individual  injured, 
and  to  the  owner  of  any  property 
damaged. 

(b)  Undociunented  vessels  involved  in 
marine  casualties  shall  report  the 
casualty  in  accordance  with  the  , 
requirements  of  33  CFR  part  173, 
subpart  C. 

Subpart  26.10 — [Removed] 

78.  Subpart  26.10  is  removed. 

PART  28— REQUIREMENTS  FOR 
COMMERCIAL  FISHING  INDUSTRY 
VESSELS 

79.  The  authority  citation  for  Part  28 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3316, 4502, 4506, 
6104, 10603;  49  U.S.C  5103,  5106;  49  CFR 
1.46. 

80.  In  §  28.120,  paragraph  (c)  is 
removed,  paragraphs  (d),  (e),  (f),  (g),  and 
(h)  are  redesignated  paragraphs  (c),  (d), 
(e),  (f),  and  (g)  respectively,  and 
paragraph  (a)  is  revised  to  read  as 
follows: 

§28.120  Survival  craft 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (g)  of  this  section,  each 
vessel  must  carry  the  survival  craft 
specified  in  tale  28.120(a),  table 
28.120(b),  or  table  28.120(c),  as 
appropriate  for  the  vessel,  in  an 
aggregate  capacity  to  accommodate  the 
total  number  of  individuals  on  board. 
***** 

§28.380  [Amended] 

81.  In  §  28.380,  paragraph  (b)  is 
amended  by  inserting  the  term 
“electrical  heating  tape,”  between  the 
terms  “galley  uptake,”  emd  “or  similar 
source  of  ignition.” 

PART  30— GENERAL  PROVISIONS 

82.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306,  3703;  49 
U.S.C.  5103,  5106;  49  CFR  1.45, 1.46;  Section 
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30.01-2  also  issued  under  the  authority  of  44 
U.S.C  3507;  Section  30.01-5  also  issued 
under  the  authority  of  Sec.  4109,  Pub.  L. 
101-380, 104  Stat.  515. 

§30.01-4  [Removed] 

83.  Section  30.01-3  is  removed. 

§  30.01  -15  [Removed] 

84.  In  §  30.01-15,  paragraph  (a)  is 
removed  and  the  p^agraph  designation 
“(h)”  is  removed. 

§30.01-20  [Removed] 

85.  Section  30.01-20  is  removed. 

§30.10-19  [Amended] 

86.  Section  30.10-19  is  amended  by 
removing  the  terms  “title  52,  R.S.,  acts 
amendatory  thereof  or  supplemental 
thereto,  rules  and  regulations 
thereunder  and  the  inspections  required 
thereby”  and  replacing  them  with  the 
terms  “Subtitle  II,  Title  46,  U.S.  Code 
and  regulations  issued  under  these 
statutes”. 

§30.10-43  [Amended] 

87.  Section  30.10-43  is  amended  by 
removing  the  terms  “title  52,  R.S.,  acts 
amendatory  thereof  or  supplemental 
thereto,  rules  and  regulations 
thereimder  and  the  inspections  required 
thereby”  and  replacing  them  with  the 
terms  “Subtitle  II,  Title  46,  U.S.  Code 
and  regulations  issued  imder  these 
statutes”. 

§30.10-47  [Amended] 

88.  Section  30.10-47  is  amended  by 
removing  the  terms  “title  52,  R.S.,  acts 
amendatory  thereof  or  supplemental 
thereto,  rules  and  regulations 
thereunder  and  the  inspections  required 
thereby”  and  replacing  them  with  the 
terms  “Subtitle  II,  Title  46,  U.S.  Code 
and  regulations  issued  imder  these 
statutes”. 

Subpart  30.20— [Removed] 

89.  Subpart  30.20  is  removed. 

PART  31— INSPECTION  AND 
CERTIFICATION 

90.  The  authority  citation  for  Part  31 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 

2103,  3306,  3703;  49  U.S.C.  5103,  5106;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  E.O.  12777,  56  FR  54757,  3  CFR  1991 
Comp.,  p.  351;  49  CFR  1.46.  Section  31.10- 
21a  also  issued  under  the  authority  of  Sect. 
4109,  Pub.L.  101-380, 104  Stat.  515. 

91.  In  §  31.10-5,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  31.10-5  Inspection  of  new  tank  vessels— 
TB/ALL. 

(a)  *  *  * 


(1)  The  plans  and  specifications  shall 
include  the  arrangement  of  the  cargo 
gear.  Plans  emd  specifications  for  cargo 
gear  shall  be  approved  by  either  a 
recognized  classification  society  or  the 
International  Cargo  Gear  Bureau,  whose 
home  office  is  located  at  17  Battery 
Place,  New  York,  NY  10004,  prior  to 
submission  to  the  Officer  in  ^arge,  ' 
Marine  Inspection. 
***** 

92.  In  §  31.10-16,  paragraphs  (a), 
(h)(3),  (c)  and  (e)  are  revised  to  read  as 
follows: 

§31.1 0-1 6  Inspection  and  certification  of 
cargo  gear— TB/ALL 

(a)  The  owner,  operator  or  master 
shall  provide  the  Officer  in  Cheuge, 
Marine  Inspection  with  all  current  valid 
certificates  and  registers  of  cargo  gear 
issued  by  competent  persons  or  a 
recognized  organization  or  nonprofit 
association  approved  by  the 
Commandant  to  certify  the  suitability  of 
the  cargo  gear. 

(b)  *  *  * 

(3)  Indicate  that  the  cargo  gear 
described  in  the  certificate  or  register 
complies  with  the  standards  of  ffie 
organization  or  association  authorized 
to  issue  the  certificate  or  register. 

(c)  Competent  persons  for  the 
purposes  of  this  section  are  defined  as — 

(1)  Surveyors  of  a  classification 
society  recognized  by  the  Commandant 
under  46  U.S.C.  3316; 

(2)  Surveyors  of  a  recognized  cargo 
gear  organization; 

(3)  Responsible  officials  or  employees 
of  the  testing  laboratories,  companies,  or 
organizations  who  conduct  tests  of 
pieces  of  loose  cargo  gear,  wire  tope,  or 
the  annealing  of  gear  as  may  be  required 
by  the  standards  of  the  organization  or 
association  authorized  to  issue  the 
certificate  or  register. 

(d)  *  *  * 

(e)  The  authorization  for  an 
organization  to  perform  the  required 
inspection  is  granted  at  the  discretion  of 
the  Commandant  (G-MOC),  and  will 
continue  until  suspended,  canceled,  or 
modified.  The  following  organizations 
are  currently  recognized,  by  the 
Commemdant  (G-MOC),  as  having  the 
technical  competence  to  handle  the 
required  inspection: 

The  International  Cargo  Gear  Bureau,  Inc., 
with  home  office  at  17  Battery  Place,  New 
York,  NY  10004. 

93.  In  §  31.10-20,  paragraphs  (a)  and 
(d)  are  revised  to  read  as  follows: 

§31.10-20  Definitions  relating  to  hull 
examinations— TB/ALL. 

(a)  Drydock  examination  means 
hauling  out  of  a  vessel  or  placing  a 
vessel  in  a  drydock  or  slipway  for  an 


examination  of  all  accessible  parts  of  the 
vessel’s  underwater  body  and  all 
through-hull  fittings. 

***** 

(d)  Underwater  survey  means  the 
examination,  while  the  vessel  is  afloat, 
of  all  accessible  parts  of  the  vessel’s 
underwater  body  and  all  through-hull 
fittings. 

94.  In  §  31.10-21,  paragraphs  (d)(4), 

(e)  introductory  text  and  (e)(1)  are 
revised  to  read  as  follows: 

§  31 .1 0-21  Drydock  examination,  internal 
structural  examination,  cargo  tank  internal 
examination,  and  underwater  survey 
intervals— TB/ALL. 

*  '*  *  *  * 

(d)  *  *  * 

(4)  'The  means  that  will  be  provided 
for  examining  through-hull  fittings. 
*****- 

(e)  Vessels  otherwise  qualifying  under 
paragraph  (d)  of  this  section,  that  are  15 
years  of  age  or  older  may  be  considered 
for  continued  participation  in  or  entry 
into  the  underwater  survey  program  on 
a  case-by-case  basis  if — 

(1)  Before  the  vessel’s  next  scheduled 
drydocking,  the  owner  or  operator 
submits  a  request  for  participation  or 
continued  participation  to  Commandant 
(G-MOC); 

***** 

§31.10-33  [Removed] 

95.  Section  31.10-33  is  removed. 

Subpart  31.37— [Removed] 

96.  Subpart  31.37  is  removed. 

PART  32— SPECIAL  EQUIPMENT, 
MACHINERY,  AND  HULL 
REQUIREMENTS 

97.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306,  3703;  E.O. 
12234, 45  FR  58801,  3  CFR.  1980;  Comp.,  p. 
277;  49  CFR  1.46;  Subpart  32.59  also  under 
the  authority  <jf  Sect.  4109,  Pub.  L.  101-380, 
104  Stat.  515. 

98.  In  §  32.53-1,  paragraph  (c)  is 
revised  to  read  as  follows; 

§32.53-1  Application— T/ALL. 

*  *  *  *  * 

(c)  This  part  does  not  apply  to  vessels 
as  stated  in  46  U.S.C.  3702. 

99.  In  §  32.53-10,  paragraphs  (c),  (d), 
(e),  and  (f)  are  removed  and  paragraph 
(b)  is  revised  to  read  as  follows: 

§32.53-10  General— T/ALL 
***** 

(b)  Each  inert  gas  system  must  be 
designed,  constructed  and  installed  in 
accordance  with  the  provisions  of 
SOLAS  n-2.  Regulation  62,  with  the 
following  provisions: 
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(1)  Acceptable  types  of  water  seals 
indude  the  wet  and  semiwet  type. 

Other  types  of  seals  may  be  accepted  on 
a  case  by  case  basis  if  approval  is  given 
by  the  Coast  Guard  Marine  Safety 
Center. 

(2)  If  a  vapor  collection  system 
required  to  meet  part  39  of  this 
subchapter  is  connected  to  the  inert  gas 
system,  the  instruction  manual  required 
by  SOLAS  11-2.  Regulation  62.21  must 
include  procedures  relating  to  vapor 
collection  operations. 

§32.53-15  [Removed] 

100.  Section  32.53-15  is  removed. 

§32.53-20  [Removed] 

101.  Section  32.53—20  is  removed. 

§32.53-25  [Removed] 

102.  Section  32.53-25  is  removed. 

§32.53-30  [Removed] 

103.  Section  32.53—30  is  removed. 

§32.53-35  [Removed] 

104.  Section  32.53-35  is  removed. 

§32.53-40  [Removed] 

105.  Section  32.53-40  is  removed. 

§32.53-45  [Removed] 

106.  Section  32.53—45  is  removed. 

§32.53-50  [Removed] 

107.  Section  32.53-50  is  removed. 

§32.53-55  [Removed] 

108.  Section  32.53—55  is  removed. 

§32.53-60  [Removed] 

109.  Section  32.53-60  is  removed. 

§32.53-65  [Removed] 

110.  Section  32.53-65  is  removed. 

§32.53-70  [Removed] 

111.  Section  32.53—70  is  removed. 

§32.53-75  [Removed] 

112.  Section  32.53-75  is  removed. 

§32.53-60  [Removed] 

113.  Section  32.53-80  is  removed. 

§32.53-65  [Removed] 

114.  Section  32.53-85  is  removed. 

115.  In  §  32.55-20,  paragraph  (e)  is 
added  to  read  as  follows; 

§32.55-20  Venting  of  cargo  tanks  of 
tankahips  constructed  on  or  after  July  1, 
1951— T/ALL. 

***** 

(e)  Tank  vents  which  meet  the 
requirements  of  SOLAS  will  be 
considered  equivalent  to  the  provisions 
of  this  section. 

§32.55-40  [Removed] 

116.  Section  32.55—40  is  removed. 


117.  In  §  32.56-1,  the  text  is 
redesignated  as  paragraph  (a)  and 
paragraph  (b)  is  added  to  read  as 
follows: 

§32.56-1  Application— T/ALL 
***** 

(b)  SOLAS^ertificated  vessels  may  be 
considered  equivalent  to  the  provisions 
of  this  subpart. 

118.  In  §  32.57-1,  the  text  is 
redesignated  as  paragraph  (a)  and 
paragraph  (b)  is  added  to  read  as 
follows: 

§32.57-1  Application— TB/ALL 
***** 

(b)  SOLAS-certificated  vessels  may  be 
considered  equivalent  to  the  provisions 
of  this  subpart. 

119.  In  §  32.57-10,  paragraph  (d)(4)  is 
revised  to  read  as  follows: 

§  32.57-1 0  Construction— TB/ALL 
***** 

(d)  *  *  * 

(4)  The  integrity  of  any  deck  in  way 
of  a  stairway  opening,  other  than  a 
stairtower,  shall  be  maintained  by 
means  of  "A”  or  “B”  Class  bulkheads 
and  doors  at  one  level.  The  integrity  of 
a  steurtower  shall  be  maintained  by  “A” 
Class  doors  at  every  level.  The  doors 
shall  be  self-closing  type.  No  means 
shall  be  provided  for  locking  such 
doors,  except  that  crash  doors  or  locking 
devices  capable  of  being  easily  forced  in 
an  emergency  may  be  employed 
provided  a  permanent  and  conspicuous 
notice  to  this  effect  is  attached  to  both 
sides  of  the  door.  Holdback  hooks,  or 
other  means  of  permanently  holding  the 
door  open  will  not  be  permitted. 
However,  magnetic  holdbacks  operated 
from  the  bridge  or  from  other  suitable 
remote  control  positions  are  acceptable. 
***** 

§32.60-25  [Removed] 

120.  In  §  32.60-25,  paragraph  (b)  is 
removed  and  the  paragraph  designation 
(a)  is  removed. 

PART  34— FIREFIGHTING  EQUIPMENT 

121.  The  authority  citation  for  Part  34 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  E.O. 
12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§34.01-15  [Amended]- 

122.  In  §  34.01-15,  paragraph  (b)  is 
amended  by  adding  in  alphabetical 
order  to  the  organizations  referenced, 
the  following  standard: 

§  34.01-15  Incorporation  by  reference. 
***** 

(b)*  *  • 


Nationcd  Fire  Protection  Association  (NFPA) 

1  Batterymarch  Park.  Quincy,  MA  02269- 
9101 

NFPA  13-1996,  Standard  for  the 
Installation  of  Sprinkler 
Systems . 34.30-1 

§34.10-5  [Amended] 

123.  In  §  34.10-5,  paragraph  (f)  is 
revised  to  read  as  follows: 

§  34.1 0-5  Fire  pumps— T/ALL 
***** 

(f)  Fire  piunps  may  be  used  for  other 
purposes  provided  at  least  one  of  the 
required  pumps  is  kept  available  for  use 
on  the  fire  system  at  ^1  times.  In  no  case 
shall  a  pump  having  connection  to  an 
oil  line  be  used  as  a  fire  pump.  Branch 
lines  connected  to  the  fire  main  for 
purposes  other  than  fire  and  deck,  wash 
shall  be  arranged  so  that  the 
requirements  of  paragraph  (b)  of  this 
section  and  any  other  services  installed 
on  the  fire  main  can  be  met 
simultaneously. 

***** 

§34.10-10  [Amended] 

124.  In  §  34.10-10,  paragraph  (h)  is 
revised  to  read  as  follows: 

§  34.10-10  Fire  station  hydrants,  hose  and 
nozzles— T/ALL 
***** 

(h)  Fire  station  hydrant  connections 
shall  be  brass,  bronze,  or  other 
equivalent  metal.  A  uniform  coupling 
design  shall  be  used  for  each  hose 
diameter  throughout  the  vessel. 
***** 

§34.15  [Removed] 

125.  In  §  34.15-5,  paragraph  (d)  is 
removed  and  paragraph  (e)  is 
redesignated  paragraph  (d). 

§34.20-5  [Amended] 

126.  In  §  34.20-5,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  34.20-5  Quantity  of  foam  required— T/ 
ALL. 

*  *  *  *  * 

(b)  *  *  * 

(1)  For  usual  petroleum  products  the 
rate  of  supply  of  foam  solution  shall  be 
not  less  than  the  greatest  of  the 
following:  « 

(i)  0.6  liters/min  per  square  meter  of 
cargo  tanks  deck  area,  where  cargo  tanks 
deck  eurea  means  the  maximum  breadth 
of  the  ship  multiplied  by  the  total 
longitudinal  extent  of  the  cargo  tank 
spaces; 

(ii)  6  liters/min  per  square  meter  of 
the  horizontal  sectional  area  of  the 
single  tank  having  the  largest  such  area; 
or 

(iii)  3  liters/min  per  square  meter  of 
the  area  protected  by  the  largest 
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monitor,  such  area  being  entirely 
forward  of  the  monitor,  but  not  less  than 
1,250  liters/min. 

***** 

Subpart  34.30— [Added] 

127.  Subpart  34.30,  consisting  of 

§  34.30-1,  is  added  to  read  as  follows: 

Subpart  34.30— Automatic  Sprinkler 
Systems,  Details 

§34.30-1  Application— TB/ALL 

Automatic  sprinkler  systems  shall 
comply  with  NFPA  13-1996. 

PART  35— OPERATIONS 

128.  The  authority  citation  for  Part  35 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 

3306,  3703,  6101;  49  U.S.C.  5103,  5106;  E.O. 
12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  E.O.  12777,  56  FR  54757,  3  CFR,  1991 
Comp.,  p.  351;  49  CFR  1.46. 

§  35.01  -3  [Amended] 

129.  In  §  35.01-3,  paragraph  (b)  is 
amended  by  adding  in  nvunerical  order 
of  the  incorporated  standards  the 
following  standard: 

§  35.01  -3  Incorporation  by  reference. 
***** 

(b)  *  *  * 

ASTM  F  1626-1995  Standard  Practice 
for  Preparing  Shipboard  Fire 
Control  Plans . 35.10-3 

§  35.01 -40  [Removed] 

130.  Section  35.01-40  is  removed. 

§35.07-10  [Amended] 

131.  In  §  35.07-10,  paragraph  (b)(3)  is 
amended  by  removing  the  terms  “46 
U.S.C.,  sections  85e  and  88e,  and’’  and 
paragraph  (c)(2)  is  amended  by 
removing  the  terms  “See  46  U.S.C.  85e 
and  88e.’’ 

132.  Section  35.10-3  is  revised  to  read 
as  follows: 

§  35.10-3  Display  of  plans— TB/ALL. 

Barges  constructed  on  or  after  [date  of 
publication  of  the  final  rule]  with 
sleeping  accommodations  for  more  than 
six  persons  and  all  self-propelled 
vessels  shall  have  permanently 
exhibited  for  the  guidance  of  the  officer 
in  charge  of  the  vessel  the  following 
plans: 

(a)  General  arrangement  plans 
showing  for  each  deck  the  fire  control 
stations,  the  various  sections  enclosed 
by  fire-resisting  bulkheads,  together 
with  particulars  of  the  fire  alarms, 
detecting  systems,  the  sprinkler 
installation  (if  any),  the  fire 
extinguishing  appliances,  means  of 
access  to  different  compartments,  decks. 


etc.,  and  the  ventilating  systems 
including  particulars  of  the  master  fan 
controls  the  positions  of  dampers,  the 
location  of  the  remote  means  of 
stopping  fans,  and  identification 
numbers  of  the  ventilating  fans  serving 
each  section.  If  cargo  compartments  are 
“specially  suitable  for  vehicles,’’  they 
shall  be  so  indicated  on  the  plan. 
Alternatively,  at  the  discretion  of  the 
Commandant,  the  aforementioned 
details  may  be  set  out  in  any  other 
medivun,  such  as  a  booklet  or  on 
computer  software,  provided  that  the 
aforementioned  details  are  available  to 
each  officer  and  a  copy  is  retained  on 
board  at  all  times  and  is  accessible 
during  emergencies.  The  symbols  used 
to  identify  the  aforementioned  details 
shall  be  in  accordance  with  ASTM  F 
1626-1995. 

(b)  Plans  showing  clearly  for  each 
deck  the  boimdaries  of  the  watertight 
compartments,  the  openings  therein 
with  the  means  of  closure  and  position 
of  any  controls  thereof,  and  the 
arrangements  for  the  correction  of  any 
list  due  to  flooding. 

(c)  The  aforementioned  information 
shall  be  kept  up-to-date,  any  alteration 
being  recorded  thereon  in  the  applicable 
medium  as  soon  as  practicable. 

Subpart  35.12— [Removed] 

133.  Subpart  35.12  is  removed. 

134.  Section  35.25-15  is  revised  to 
read  as  follows: 

§  35.25-1 5  Carrying  of  excess  steam— TB/ 
ALL. 

It  shall  be  the  duty  of  the  chief 
engineer  of  any  tank  vessel  to  see  that 
a  steam  pressure  is  not  carried  in  excess 
of  that  allowed  by  the  certificate  of 
inspection,  and  to  see  that  the  safety 
valves,  once  set  by  the  inspector,  are  in 
no  way  teunpered  with  or  made 
inoperative. 

§  35.25-20  [Removed] 

135.  Section  35.25-20  is  removed. 
§35.30^  [Amended] 

136.  In  §  35.20-20,  paragraph  (d)  is 
amended  by  removing  the  first  sentence. 

§35.30-40  [Removed] 

137.  In  §  35,30—40,  paragraph  (b)  is 
removed  and  reserved. 

138.  Section  35.35-85  is  revised  to 
read  as  follows: 

§35.35-85  Air  compressors— TB/ALL 

No  person  may  operate,  install,  or 
reinstall  an  air  compressor  in  a  cargo 
area  described  in  §  32.35—15  of  this 
chapter. 


PART  39— VAPOR  CONTROL 
SYSTEMS 

139.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority.  33  U.S.C.  1231;  46  U.S.C.  3306, 
3703,  3715(b);  45  FR  58801,  3  CFR  1980 
Comp.,  p.  277;  49  CFR  1.46. 

§  39.1 0-1 3  [Removed] 

140.  In  §  39.10-13,  paragraph  (b)  is 
removed  and  paragraphs  (c),  (d),  and  (e) 
are  redesignated  paragraphs  (b),  (c),  and 

(d)  respectively. 

PART  50— GENERAL  PROVISIONS 

141.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority.  43  U.S.C.  1333;  46  U.S.C.  3306, 
3703;  E.O.  12234, 45  FR  58801,  3  CFR,  1980 
Comp.  p.  277;  49  CFR  1.45, 1.46;  Section 
50.01-20  also  issued  imder  the  authority  of 
44  U.S.C.  3507. 

§50.01-5  [Removed] 

142.  Section  50.01-5  is  removed. 

§50.10-5  [Amended] 

143.  Section  50.10-5  is  amended  by 
removing  the  terms  “title  52,  Revised 
Statutes,  and  acts  amendatory  thereof  or 
supplemental  thereto  and  rules  tmd 
regulations  thereimder,’’  and  replacing 
them  with  the  terms  “Subtitle  H,  Title 
46,  U.S.  Code’’. 

§50.10-10  [Amended] 

144.  Section  50.10-10  is  amended  by 
removing  the  terms  “title  52,  Revised 
Statutes,  and  acts  amendatory  thereof  or 
supplemental  thereto  and  rules  and 
regulations  thereunder,’’  and  replacing 
them  with  the  terms  “Subtitle  H,  Title 
46,  U.S.  Code”. 

§50.10-15  [Amended] 

145.  Section  50.10-15  is  amended  by 
removing  the  terms  “title  52,  Revised 
Statutes,  and  acts  amendatory  thereof  or 
supplemental  thereto  and  rules  and 
regulations  thereunder,”  and  replacing 
them  with  the  terms  “Subtitle  H,  Title 
46,  U.S.  Code”. 

PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

146.  The  authority  citation  for  Part  56 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j),  1509;  43 
U.S.C  1333;  46  U.S.C.  3306,  3703;  E.O. 
12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  E.O.  12777,  56  FR  54757,  3  CFR,  1991 
Comp.,  p.  351;  49  CFR  1.46. 

§  56.01  -2  [Amended] 

147.  In  §  56.01-2,  paragraph  (b)  is 
amended  by  revising  the  address  for  the 
“American  Society  for  Testing  and 
Materials  (ASTM)”;  by  removing  the 
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entry  “ASTM  B  154-82,  Merciuous 
Nitrate  Test  for  Copper  and  Copper 
Alloy,  56.60-2”;  removing  the  entry 
“ASTM  F  1173-88”  and  replacing  it 
with  “ASTM  F  1173-95”;  and  by 
adding,  in  alphabetical  order  to  the 
organizations  whose  standards  are 
incorporated  by  reference,  the  following 
additional  standards: 

$  56.01-2  Incorporatkm  by  reference. 
***.**  ^ 

(b) *  *  * 

American  Society  for  Testing  and  Materials 
(ASTM),  ASTM  International 
Headquarters,  100  Barr  Harbor  Dr.,  West 
Conshocken,  PA  19248-2959, 

***** 

ASTM  B  858M-95  Standard  Test 
Method  for  Determination  of 
Susceptibility  to  Stress  Corrosion 
Cracking  in  Copper  Alloys  Using 

an  Ammonia  Vapor  Test . 56.60-2(a) 

***** 

International  Maritime  Organization,  4  Albert 
Embankment^  London,  SEl  7SR,  United 
Kingdom. 

Resolution  A.753(18)  Guidelines  on 
the  Application  of  Plastic  Pipes  on 
Ships . 56.60—25 

***** 

148.  In  §  56.07-10,  paragraphs  (c)  and 
(e)  are  revised  to  read  as  follows: 

§56.07-10  Design  conditions  and  criteria  ‘ 
(ntodifies  101-104.7). 
***** 

(c)  Ship  motion  dynamic  effects 
(replaces  101.5.3).  Piping  system 
designs  shall  accoimt  for  the  effects  of 
ship  motion  and  flexure,  including 
weight,  yaw,  sway,  roll,  pitch,  heave 
and  vibration. 

***** 

(e)  Pressure  design  (modifies  102.3, 
104.1.2  and  104.4). 

(1)  Materials  for  use  in  piping  must  be 
selected  as  described  in  §  56.60-1 (a)  of 
this  part.  Tabulated  allowable  stress 
values  for  these  materials  shall  be 
measured  as  indicated  in  102.3.1  of 
ANSI-B-31.1,  Tables  56.60-l(a)  and 
56.60-2(a). 

(2)  Allowable  stress  values,  as  foimd 
in  the  ASME  Code,  which  are  restricted 
in  apphcation  by  footnote  or  which  are 
itahcized  shall  not  be  used.  Where 
multiple  stresses  eire  listed  for  a 
material,  the  lowest  value  of  the  hsting 
shall  be  used  unless  otherwise  approved 
by  the  Conunandant.  In  all  cases  tibie 
temperature  is  imderstood  to  be  the 
actued  temperature  of  the  component. 

(3)  Where  the  operator  desires  to  use 
a  material  not  listed,  permission  must 
be  obUiined  from  the  Commandant. 
Requirements  for  testing  foimd  in 

§  56.97-40(a)(2)  and  §  56.97-40(a)(4) 
may  affect  design  and  should  be 


considered.  Special  design  limitations 
may  be  found  for  specific  systems.  Refer 
to  subpart  56.50  for  specific 
requirements. 

***** 

149.  In  §  56.10-5,  paragraph  (d)  is 
revised  to  read  as  follows: 

§56.10-5  Pipe. 

***** 

(d)  Nonmetallic  pipe.  Plastic  pipe 
may  be  used  subject  to  the  conditions 
described  in  §  56.60-25. 

150.  Section  56.20-15  is  revised  to 
read  as  follows: 

§  56.20-1 5  Valves  employing  resilient 
material. 

(a)  A  valve  in  which  the  closure  is 
accomplished  by  resilient  nonmetallic 
material  instead  of  a  metal  to  metal  seat 
shall  comply  with  the  design,  material, 
construction  and  testing  for  valves 
specified  in  this  part. 

(b)  Valves  shall  be  divided  into  three 
categories.  Positive  shutoff.  Category  A 
and  Category  B,  and  shall  be  tested  and 
used  as  follows: 

(1)  Positive  shutoff  valves.  The  closed 
valve  must  pass  less  than  10  ml/hr  (0.34 
fluid  oz/hr)  of  liquid  or  less  than  3  1/hr 
(0.11  cubic  ft/hr.)  of  gas  per  inch 
nominal  size  through  the  line  after 
removal  of  all  resilient  material  and 
testing  at  full  rated  pressiue.  Packing 
material  must  be  fire  resistant.  Piping 
subject  to  internal  head  pressure  from  a 
tank  conteuning  oil  must  be  fitted  with 
Positive  shutoff  valves  located  at  the 
tank  in  accordance  with  §  56.50-60(d). 
Otherwise  Positive  shutoff  valves  may 
be  used  in  any  location  in  lieu  of  a 
required  Category  A  or  Category  B  valve. 

(2)  Category  A  valves.  The  closed 
valve  must  pass  less  than  the  greater  of 
5  percent  of  its  fully  open  flow  rate  or 
15  percent  (NPS),  where  “NPS”  is  the 
nominal  pipe  size,  of  its  fully  open  flow 
rate  through  the  line  after  complete 
removal  of  all  resilient  seating  niaterial 
and  testing  at  full  rated  pressure. 
Category  A  valves  may  be  used  in  any 
location  except  where  positive  shutoff 
valves  are  required  by  §  56.50-60(d). 
Category  A  valves  are  required  in  the 
following  locations: 

(i)  Valves  at  vital  piping  system 
manifolds; 

(ii)  Isolation  valves  in  cross-connects 
between  two  piping  systems,  at  least 
one  of  which  is  vital  system,  where 
failure  of  the  valve  in  a  fire  would 
prevent  the  vital  system(s)  from 
functioning  as  designed. 

(iii)  Valves  providing  closure  for  any 
opening  in  the  shell  of  the  vessel. 

(3)  Category  B  valves.  The  closed 
valve  will  not  provide  effective  closure 
of  the  line  or  will  permit  appreciable 


leakage  from  the  valve  after  the  resilient 
material  is  damaged  or  destroyed. 
Category  B  valves  are  not  required  to  be 
tested  and  may  be  used  in  any  location 
except  where  a  Category  A  or  positive 
shutoff  valve  is  required. 

(c)  If  a  valve  designer  elects  to  use 
either  calculations  or  actual  fire  testing 
in  lieu  of  material  removal  and  pressure 
testing,  the  proposed  calculation 
method  or  test  plan  must  be  accepted  by 
the  Commandant  (G-MSE). 

§56.50-30  [Removed] 

151.  In  §  56.50-30,  paragraph  (b)(6)  is 
removed. 

§56.50-50  [Amended] 

152.  In  §  56.50-50,  paragraph  (c)(3)  is 
removed,  paragraph  (c)(4)  is 
redesignated  paragraph  (c)(3),  and 
paragraph  (c)(2)  is  revised  to  read  as 
follows: 

§  56.50-60  Bilge  and  ballast  piping. 
***** 

(c)  *  *  * 

(2)  Each  passenger  vessel  on  an 
international  voyage  must  comply  with 
the  provisions  of  SOLAS  11-1/21. 

*  *  *  *  * 

§56.50-90  [Amended] 

153.  In  §  56.50-90,  paragraph  (e)  is 
amended  by  removing  the  sentence  “No 
perforations  or  openings  will  be 
permitted  throu^out  the  length  of  a 
sounding  pipe  where  fitted  to  oil  tanks.” 

§56.50-103  [Added] 

154.  A  new  section.  §  56.50-103  is 
added  to  read  as  follows: 

§56.50-103  Fixed  oxygen-acetylene 
distribution  piping. 

(a)  This  section  applies  to  fixed 
piping  installed  for  the  distribution  of 
oxygen  and  acetylene  carried  in 
cylinders  as  vessel  stores. 

(b)  The  piping  system  shall  include  a 
means,  located  as  close  to  the  supply 
cylinders  as  possible,  of  regulating  the 
pressure  firoro  the  supply  cylinders  to 
the  suitable  pressure  at  the  outlet 
stations. 

(c)  Oxygen  and  acetylene  distribution 
piping  and  fittings  must  be: 

(1)  Seamless  steel  for  acetylene; 

(2)  Seamless  steel  or  copper  for 
oxygen;  and, 

(3)  Of  at  least  standard  wall  thickness 
throughout  the  distribution  system. 

(d)  When  more  than  two  cylinders  are 
connected  to  a  manifold,  the  supply 
pipe  between  each  cylinder  imd  toe 
manifold  shall  be  fitted  with  a  non¬ 
return  valve. 

(e)  Except  for  the  cylinder  manifolds, 
acetylene  is  not  to  be  piped  at  a  pressure 
in  excess  of  100  kPa  (14.7  psi). 
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(f)  All  pipe  joints  shall  have  welded 
connections. 

(g)  Branch  lines  shall  not  run  through 
imventilated  spaces  or  accommodation 
spaces. 

(h)  Relief  valves  or  ruptiue  discs  shall 
be  installed  as  relief  devices  in  the 
piping  system  if  the  maximum  design 
pressure  of  the  piping  system  can  be 
exceeded.  The  relief  device  set  pressure 
shall  not  exceed  the  maximum  design 
pressiue  of  the  piping  system.  Relief 
devices  shall  discharge  to  a  location  in 
the  weather  at  least  3  m  (10  ft)  ft'om 
soiuces  of  ignition  or  openings  to  spaces 
or  tanks. 

(i)  Outlet  stations  are  to  be  provided 
with  suitable  protective  devices  which 
will  prevent  the  back  flow  of  gas  into 
the  supply  lines  and  prevent  die  passage 
of  flame  into  the  supply  lines. 

(j)  Shutoff  valves  shall  be  fitted  at 
each  outlet. 

§56.60-2  [Removed] 

155.  In  §  56.60-2,  paragraph  (a)  is 
removed.  Paragraph  (b)  introductory 
text  is  redesignated  as  introductory  text 
to  the  section.  Paragraphs  (b)(1),  (b)(2), 
(b)(3),  (b)(3)(i),  (b)(3)(i)(A),and 
(b)(3)(i)(B)  eue  redesignated  paragraphs 

(a) ,  (b),  (c),  (c)(1),  (c)(l)(i).  and  (c)(l)(ii) 
respectively.  Paragraphs  (b)(3)(ii)  and 

(b) (3)(ii)(A)  are  redesignated  paragraph 

(c) (2)  and  revised,  and  in  Table  56.60- 
2(a),  footnotes  7  and  9  are  revised  to 
read  as  follows: 

§  56.60-2  Limitations  on  materials. 
***** 

(c)  *  *  * 

(1)  *  *  * 

(2)  For  those  specifications  in  which 
no  filler  metal  is  used  in  the  welding 
process,  the  ultrasonic  examination  as 
required  by  item  S-6  in  ASTM  A-376 
shall  be  certified  as  having  been  met  for 
service  about  800®F_ 

Table  56.60-2(a) — ^Adopted 
Specifications  not  Listed  in  the  ASME 
Code. 

***** 

''An  ammonia  vapor  test,  in  accordance 
with  ASTM  B  858M-95,  shall  be  performed 
on  a  representative  model  of  each  finished 
product  design. 

8  *  *  * 

^  An  ammonia  vapor  test,  in  accordance 
with  ASTM  B  858M-95,  shall  be  performed 
on  a  representative  model  for  each  finished 
product  design.  Tension  tests  shall  be 
performed  to  determine  tensile  strength, 
yield  strength,  and  elongation.  Minimum 
values  shall  be  those  listed  in  table  3  of 
ASTM  B283. 

***** 

156.  In  §  56.60-25,  paragraph  (b)  is 
removed,  paragraphs  (c),  (d),  and  (e)  are 
redesignated  paragraphs  (b),  (c),  and  (d) 


respectively,  and  new  paragraph  (a)  is 
revised  to  read  as  follows: 

§56.60-25  Nonmetalilc  materials. 

(a)  Plastic  pipe  installations  shall  be 
in  accordance  with  the  International 
Maritime  Organization  (IMO)  Resolution 
A.753(18),  Guidelines  for  the 
Application  of  Plastic  Pipes  on  Ships 
and  the  following  supplemental 
requirements: 

(1)  Materials  used  in  the  fabrication  of 
plastic  pipe  shall  comply  with  the 
appropriate  standards  listed  in  §  56.01- 
2  of  this  chapter. 

(2)  Plastic  pipe  is  not  permitted  in  a 
concealed  space  in  an  accommodation 
or  service  area,  such  as  behind  ceiUngs 
or  linings  or  between  double  bulkheads, 
imless — 

(i)  Each  trunk  or  duct  containing  such 
piping  is  completely  siirroimded  by  “A” 
class  divisions;  or 

(ii)  An  approved  smoke-detection 
system  is  fitted  in  the  concealed  space 
and  each  penetration  of  a  bulkhead  or 
deck  and  each  instedlation  of  a  draft  stop 
is  made  in  accordance  with  IMO 
Resolution  A.753(18)  to  maintain  the 
integrity  of  fire  divisions. 

(3)  Plastic  pipe  used  outboard  of  the 
required  metallic  shell  valve  in  any 
piping  system  penetrating  the  vessel’s 
shell  (see  §  56.50-95(f))  shall  have  the 
same  fire  endurance  as  the  metallic 
shell  valve.  Where  the  shell  valve  and 
the  plastic  pipe  are  in  the  same 
unmanned  space,  the  valve  shall  be 
operable  from  above  the  freeboard  deck. 

(4)  Pipe  that  is  to  be  used  for  potable 
water  shall  be£u  the  seal  of  approval  or 
NSF  meirk  of  the  National  Sanitation 
Foundation  Testing  Laboratory, 
Incorporated,  School'of  Public  Health, 
University  of  Michigan,  Ann  Arbor,  MI 
48103. 

*  *  *  *  * 

157.  In  §  56.95-10,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  56.95-1 0  Type  and  extent  of  examination 
required. 

(a)  *  *  * 

(1)  100  percent  radiography  ^  is 
required  for  all  Class  I,  I-L  and  II-L 
piping  with  wall  thickness  equal  to  or 
greater  than  10  mm  (.375  in.). 
***** 

158.  In  §  56.97-40,  paragraph  (a)(10) 
is  added  to  read  as  follows: 

§56.97-40  Installation  tests. 

(a)  *  *  * 

(10)  Fixed  oxygen-acetylene  system 
piping. 

*  *  *  *  * 


>  where  for  some  reason,  such  as  joint 
configuration,  radiography  is  not  applicable, 
another  approved  examination  may  be  utilized. 


PART  58— MAIN  AND  AUXILIARY 
MACHINERY  AND  RELATED  SYSTEMS 

159.  The  authority  citation  for  Part  58 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306, 
3703;  E.0. 12234, 45  FR  58801,3  CFR,  1980 
Comp.,  p.  277;  49  CFR  1.46. 

§58.10-10  [Removed] 

160.  In  §  58.10-10,  paragraph  (b)  is 
removed  and  paragraphs  (c)'and  (d)  are 
redesignated  paragraphs  (b)  and  (c) 
respectively. 

PART  61— PERIODIC  TESTS  AND 
INSPECTIONS 

161.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  2103, 
'3306,  3703;  E.0. 12234, 45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277, 49  CFR  1.46. 

162.  Section  61.05-20  is  revised  to 
read  as  follows: 

§  61 .05-20  Boiler  safety  valves. 

Each  safety  valve  for  a  drum, 
superheater,  or  reheater  of  a  boiler  shall 
be  tested  at  the  interval  specified  by 
Table  61.05-10. 

163.  In  §  61.10-5,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  61 .10-5  Pressure  vessels  in  service. 

(a)  Basic  requirements.  Each  pressure 
vessel  must  be  examined  or  tested  every 
five  years.  The  extent  of  the  test  or 
examination  should  be  that  necessary  to 
determine  that  the  pressure  vessel’s 
condition  is  satisfactory  and  that  the 
pressure  vessel  is  fit  for  the  service 
intended. 

(b)  Internal  and  external  tests  and 
inspections.  (1)  Each  pressure  vessel 
listed  on  the  Certificate  of  Inspection 
must  be  thoroughly  examined  externally 
every  5  years. 

(2)  In  addition,  each  pressvire  vessel 
listed  on  the  Certificate  of  Inspection 
that  is  fitted  with  a  manhole  or  other 
inspection  opening  so  it  can  be 
satisfactorily  examined  internally,  must 
be  opened  for  internal  examination 
every  5  years. 

'  (3)  No  pressure  vessel  need  be 

hydrostatically  tested  except  when  a 
defect  is  foimd  that,  in  the  marine 
inspector’s  opinion,  may  afreet  the 
safety  of  the  pressure  vessel.  In  this 
case,  the  pressure  vessel  should  be 
hydrostatically  tested  at  a  pressure  of 
IVz  times  the  maximiun  allowable 
working  pressure. 
***** 

164.  In  §  61.15-12,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  61 .1 5-1 2  Nonmetalilc  expansion  Joints. 
***** 
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(b)  A  nonmetalUc  expansion  joint 
must  be  replaced  ten  years  after  it  has 
been  placed  into  service  if  it  is  located 
in  a  system  which  penetrates  the  side  of 
the  vessel  and  both  the  penetration  and 
the  nonmetalUc  expansion  joint  are 
located  below  the  deepest  load 
waterline.  The  Officer  in  Charge,  Marine 
Inspection  may  grant  em  extension  of  the 
ten  year  replacement  to  coincide  with 
the  vessel’s  next  drydocking. 

165.  In  §  61.20-5,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  61 .20-5  Drydock  examination. 
***** 

(b)  Sea  chests,  sea  valves,  sea 
strains,  and  valves  for  the  emergency 
bilge  suction  shall  be  opened  up  for 
examination  every  five  years  at  the  time 
of  drydocking. 

PART  63— AUTOMATIC  AUXlUARY 
BOILERS 

166.  The  authority  citation  for  Part  63 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  E.O. 

12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

* 

§63.05-1  [Amended] 

167.  In  §  63.05-1,  paragraph  (b)  is 
amended  by  adding  in  alphabetical 
order  to  the  organizations  referenced, 
the  foUowing  standards: 

§  63.05-1  Incorporation  by  reference. 
***** 

(b)  *  *  * 

American  Society  for  Testing  and  Materials 
(ASTM) 

ASTM  International  Headquarters,  100  Barr 
Harbor  Dr.,  West  Conshocken,  PA  19248- 
2959, 

Standard  Specifications  for  Shipboard 

Incinerators,  ASTM  F  1323-90 . 63.25-9 

International  Maritime  Organization  (DAO) 
Publications  Section,  4  Albert  Embankment, 
London,  SBll  75R,  England 
MEPC.59(33),  Revised  Guidelines  for 
the  Implementation  of  Annex  V  of 

MARPOL  73/78  Resolution . 63.25-9 

International  Organization  for 
Standardization  Case  postale  56,  CH-1211, 
Geneve  2009 

Shipbuilding-Shipboard  Ihcinerators- 

Requirements,  13617  (1995)......,...63.25-9 

§63.25-3  [Amended] 

168.  In  §  63.25-3,  paragraph  (j)  is 
amended  by  removing  the  last  sentence. 

169.  Section  63.25-9  is  revised  to  read 
as  follows: 

§  63.25-8  Incinerators. 

Incinerators  must  meet  the 
requirements  of  MEPC  Resolution 
59(33).  Incinerators  in  compUance  with 
ISO  standard  13617  (1995), 


“Shipbuilding-Shipboard  Incinerators- 
Requirements”  are  considered  to  meet 
the  requirements  of  MEPC  Resolution 
59(33).  Incinerators  in  compUemce  with 
both  ASTM  F-1323-90,  “Standard 
Specifications  for  Shipboard 
Incinerators”  and  Annexes  Al— A3  of 
MEPC  Resolution  59(33)  are  considered 
to  meet  the  requirements  of  MEPC 
Resolution  59(33). 

PART  68— DOCUMENTATION  OF 
VESSELS  PURSUANT  TO 
EXTRAORDINARY  LEGISLATIVE 
GRANTS 

170.  The  authority  citation  for  Part  68 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103;  49  CFR  1.46, 
Subpart  68.01  also  issued  under  46  U.S.C 
App.  876;  subpart  68.05  also  issued  imder  46 
U.S.C.  12106(d). 

Subpart  68.01 — [Amended] 

171.  In  Subpart  68.01,  the  heading  is 
revised  to  read  as  follows: 

Subpart  68.01 — Regulations 
Implementing  Provisions  for  46  U.S.C. 
App.  833-1 

§  68.01  -1  [Amended] 

172.  In  §  68.01-1,  the  definition  of  Act 
and  the  definition  of  883-1  citizen  or 
883-1  corporation  are  amended  by 
removing  the  terms  “(46  U.S.C.  App. 
883-1)”  and  replacing  them  with  the 
terms  “(46  U.S.C.  App.  883-1)”. 

§68.01-3  [Amended] 

173.  In  §  68.01-3,  the  introductory 
paragraph  is  amended  by  removing  the 
terms  “(46  U.S.C.  883-lV’  and  replacing 
them  with  the  terms  “(46  U.S.C.  App. 
883-1)”  and  the  section  heading  is 
revised  to  read  as  follows: 

§  68.01  -3  Requirements  for  citizenship 
under  46  U.S.C.  App.  883-1. 

174.  In  §  68.01-15,  paragraph  (c) 
introductory  text  is  revised  to  read  as 
follows: 

§  68.01  -1 5  Restrictions. 
***** 

(c)  A  vessel  owned  by  an  883-1 
corporation  may  be  operated  imder 
demise  or  bareboat  charter  to  a  common 
or  a  contract  carrier  subject  to  49  U.S.C. 
Chapter  101  if  the  corporation  is  a  U.S. 
citizen  as  defined  in  46  U.S.C.  App.  802. 
***** 

PART  69— MEASUREMENT  OF 
VESSELS 

175.  The  authority  citation  for  Part  69 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2301, 14103;  49  CFR 
1.46. 


§69.11  [Amended] 

176.  In  §  69.11,  paragraph  (a)(2)(iv)  is 
removed  and  paragraphs  (a)(2)(v)  and 
(a)(2)(vi)  are  redesignated  (a)(2)(iv)  and 
(a)(2)(v)  respectively.  Paragraph  (a)(5)  is 
amended  by  removing  the  terms  “After 
July  18, 1994,”  and  capitaUzing  the  term 
“A”  directly  following. 

177.  In  §69.117,  paragraph  (f)(4) 
introductory  text  is  revised  to  read  as 
follows: 

§  69.1 17  Spaces  exempt  from  inclusion  in 
gross  tonnage. 

***** 

(f)*  *  * 

(4)  If  the  total  of  all  water  ballast 
spaces  to  be  exempted  jfiom  gross 
tonnage  exceeds  30  percent  of  the 
vessel’s  gross  tonnage  (as  calculated 
under  this  subpart  without  any 
allowance  for  water  ballast),  a 
justification  of  the  operating  conditions 
that  require  the  water  ballast  must  be 
submitted  to  the  measuring  organization 
for  approval.  Although  a  single 
condition  may  justify  all  water  ballast 
spaces,  several  conditions  may  be 
necessary  in  other  cases.  However,  a 
particular  tank  is  not  justified  by  a 
condition  if  another  tank  already 
justified  by  another  condition  could  be 
used  as  effectively.  The  justification 
must — 

***** 

PART  78— GENERAL  PROVISIONS 

178.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  49  U.S.C. 
5103,  5106;  E.O.  12234,  45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  49  CFR  1.45, 1.46; 
Section  70.01-15  also  issued  under  the 
authority  of  44  U.S.C.  3507, 

§70.01  [Amended] 

179.  Section  70.01-1  is  amended  by 
removing  the  ptiragraph  designation 
“(a)”  and  removing  the  terms  “in 
accordance  with  the  intent  of  title  52  of 
the  Revised  Statues  and  acts 
amendatory  thereof  or  supplemental 
thereto,  as  well  as  to  implement  various 
International  Conventions  for  Safety  of 
affect  the  merchant  marine”. 

§  70.01  -5  [Removed] 

180.  Section  70.01-5  is  removed. 

§  70.05-1 5  [Removed] 

181.  Section  70.05-15  is  removed. 

§70.05-25  [Removed] 

182.  Section  70.05-25  is  removed. 

§  70.1 0-1 1  [Amended] 

183.  Section  70.10-11  is  amended  by 
removing  the  terms  “title  52,  Revised 
Statutes,  and  acts  amendatory  thereof  or 
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supplemental  thereto,  and  rules  and 
regulations  theieimder”  and  replacing 
them  with  the  terms  “Subtitle  n  of  Tide 
46,  U.S.  Code,  and  regulations  issued 
under  these  statutes”. 

§7aiO-2S  [Amended] 

184.  Section  70.10-25  is  amended  by 
removing  the  terms  “title  52,  Revised 
Statutes,  and  acts  amendatory  thereof  or 
supplemental  thereto,  and  rules  and 
regulations  thereimder”  and  replacing 
them  with  the  terms  “Subtitle  n  of  Tide 
46,  U.S.  Code,  and  regulations  issued 
imder  these  statutes”. 

§7ai0-33  [Amended] 

185.  Section  70.10-33  is  amended  by 
removing  the  terms  “title  52,  Revised 
Statutes,  and  acts  amendatory  thereof  or 
supplemental  thereto,  and  rules  and 
regulations  thereunder”  and  replacing 
them  with  the  terms  “Subtitle  H  of  Tide 
46,  U.S.  Code,  and  regulations  issued 
under  these  statutes”. 

Subpart  70.30— [Removed] 

186.  Subpart  70.30  is  removed. 

PART  71— INSPECTION  AND 
CERTIFICATION 

187.  The  authority  citation  for  Part  71 
is  revised  to  read  as  follows: 

'  Authority:  33  U.S.C.  1321(j);  46  U.S.C. 

2113, 3306,  3703;  E.0. 12234,  45  FR  58801, 

3  CFR,  1980  Comp.,  p.  277;  E.0. 12777,  56 
FR  54757,  3  CFR,  1991  Comp.,  p.  351;  49  CFR 

1.46. 

§71.01-10  [Amended] 

188.  In  §  71.01-10,  paragraph  (a)  is 
amended  by  removing  the  terms  “except 
for  those  vessels  subject  only  to  the  Act 
of  May  10, 1956  (46  U.S.C.  390-390g), 
when  the  certificates  will  be  issued  for 

a  period  of  3  years”. 

189.  In  §  71.25-25,  paragraphs  (a)(5), 
(b)(3),  and  (c)  are  revised  to  read  as 
follows  and  paragraph  (e)  is  removed: 

§  71 .25-25  Hull  equipment 

(a)  *  *  * 

(5)  The  owner,  operator  or  master 
shall  provide  the  Officer  in  Charge, 
Marine  Inspection  with  all  current  valid 
certificates  and  registers  of  cargo  gear 
issued  by  an  organization  recognized  by 
the  Commandant  imder  §  31.10-16. 

(b)  *  *  * 

(3)  Indicate  that  the  cargo  gear 
described  in  the  certificate  or  register 
complies  with  the  standards  of  the 
organization  or  association  authorized 
to  issue  the  certificate  or  register.  , 

(c)  Competent  persons  for  the 
purposes  of  this  section  are  defined  as — 

(1)  Surveyors  of  a  classification 
society  recognized  by  the  Commandant 
under  46  U.S.C.  3316. 


(2)  Surveyors  of  a  cargo  gear 
organization  recognized  by  the 
Commandant  under  §  31.10-16. 

(3)  Responsible  officials  or  employees 
of  the  testing  laboratories,  companies,  or 
organizations  who  conduct  tests  of 
pieces  of  loose  cargo  gear,  wire  rope,  or 
the  annealing  of  gear  as  may  be  required 
by  the  standards  of  the  organization  or 
association  authorized  to  issue  the 
certificate  or  register. 
***** 

§71.30-1  [Removed] 

190.  In  §  71.30-1,  paragraph  (b)  is 
removed  and  the  paragraph  designation 
“(a)”  is  removed. 

Subpart  71.47— [Removed] 

191.  Subpart  71.47  is  removed. 

192.  In  §  71.50-1,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  71 .50-1  Definitions  relating  to  hull 
examinations. 

***** 

(a)  Drydock  examination  means 
hauling  out  a  vessel  or  placing  a  vessel 
in  a  drydock  or  slipway  for  an 
examination  of  all  accessible  parts  of  the 
vessel’s  underwater  body  and  all 
through-hull  fittings. 
***** 

193.  In  §  71.65-1,  paragraph  (c)  is 
added  to  read  as  follows: 

§71.65-1  General. 

***** 

(c)  Plans  and  specifications  for  cargo 
gear  shall  be  approved  by  either  a 
recognized  classification  society  or  a 
recognized  cargo  gear  organization  as 
defined  in  §  71.25-25. 

PART  72— CONSTRUCTION  AND 
ARRANGEMENT 

194.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  E.0. 12234, 45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 

1.46. 

195.  Section  72.01-1  is  revised  to  read 
as  follows: 

§72.01-1  Application. 

The  provisions  of  this  subpart,  with 
the  exception  of  §  72.01-90,  shall  apply 
to  all  vessels  contracted  for  on  or  after 
November  19, 1952.  Vessels  contracted 
for  prior  to  November  19, 1952,  shall 
meet  the  requirements  of  §  72.01-90, 

'  §72.05-10  [Removed] 

196.  In  §  72.05-10,  paragraph  (m)  is 
removed.  Paragraphs  (n),  (o),  (p)  and  (q) 
are  redesignated  paragraph  (m),  (n),  (o), 
and  (p)  respectively. 


§72.30-5  [Removed] 

197.  Section  72.30-5  is  removed. 

PART  76— FIRE  PROTECTION 
EQUIPMENT 

198.  The  authority  citation  for  Part  76 
continues  to  read  as  follows: 

Authority:  46  U.S.C  3306,  E.0. 12234, 45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 

1.46. 

§76.01-2  [Amended] 

199.  In  §  76.01-2,  paragraph  (b)  is 
amended  by  adding  in  alphabetical 
order  to  the  organizations  referenced  the 
following  standard: 

§  76.01-2  Incorporation  by  reference. 
***** 

(b)*  *  * 

National  Fire  Protection  Association  (NFPA) 

1  Batterymaich  Park,  Quincy,  MA  02269- 
9101. 

NFPA  13-1996,  Standard  for  the 
Installation  of  Sprinkler 
Systems . 76.25 

200.  In  §  76.10-5,  paragraph  (f)  is 
revised  to  read  as  follows: 

§76.10-5  Fire  pumps. 
***** 

(f)  Fire  pumps  may  be  used  for  other 
purposes  provided  at  least  one  of  the 
required  pumps  is  kept  available  for  use 
on  the  fi.re  system  at  ^1  times.  In  no  case 
shall  a  pump  having  connection  to  an 
oil  line  be  used  as  a  fire  pump.  Branch 
lines  connected  to  the  fire  main  for 
purposes  other  than  fire  and  deck  wash 
shall  be  arranged  so  that  the 
requirements  of  paragraphs  (b)  and  (c)  of 
this  section  and  any  other  services 
installed  on  the  fire  main  can  be  met 
simultaneously. 

***** 

201.  In  §  76.10-10,  the  title  and 
paragraph  (1)  are  revised  to  read  as 
follows: 

§  76.10-10  Fire  station  hydrants,  hose  and 
nozzles— T/ALL 
***** 

(1)  Fire  station  hydrant  connections 
shall  be  brass,  bronze,  or  other 
equivalent  metal.  A  uniform  coupling 
design  shall  be  used  for  each  hose 
diameter  throughout  the  vessel. 

§76.15-5  [Amended] 

202.  In  §  76.15-5,  paragraph  (d)  is 
removed  and  reserv^. 

203.  Section  76.25-1  is  revised  to  read 
as  follows: 

§76.25-1  Application. 

Where  an  automatic  sprinkling  system 
is  installed,  the  systems  shall  comply 
with  NFPA  13-1996. 


58828 


Federal  Register  /nVol.  61,  No.  224  /  Tuesday,  November  19,  1996  /  Proposed  Rules 


204.  Section  76.25-90  is  revised  to 
read  as  follows: 

§  76.25-90  Installations  contracted  for 
prior  to  [effective  date  of  the  final  rule]. 

(a)  Existing  arrangements,  materials, 
and  facilities  previously  approved  shall 
be  considered  satisfactory  so  long  as 
they  meet  the  minimum  requirements  of 
this  paragraph,  and  they  are  maintained 
in  good  condition  to  the  satisfaction  of 
the  Officer  in  Charge,  Marine 
Inspiection.  Minor  repairs  and 
replacements  may  be  made  to  the  same 
standards  as  the  original  installation. 

(b)  The  details  of  the  system  shall  be 
in  general  agreement  with  NFPA  13- 
1996  insofar  as  is  reasonable  and 
practicable.  Existing  piping,  piimping 
faciUties,  sprinkler  heads  and  operating 
devices  may  be  retained  provided  a 
reasonable  coverage  of  the  spaces 
protected  is  assured. 

PART  77— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

205.  The  authority  citation  for  Part  77 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  E.0. 12234,  45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 

§77.35-10  [Amended] 

206.  In  §  77.35-10,  paragraph  (a)  is 
amended  by  adding  the  following 
sentence  to  the  end  of  the  paragraph: 

“In  lieu  of  the  flame  safety  lamp,  vessels 
may  carry  an  oxygen  depletion  meter 
which  is  listed  by  a  Coast  Guard 
recognized  independent  laboratory  as 
intrinsically  safe.” 

PART  78— OPERATIONS 

207.  The  authority  citation  for  Part  78 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j):  46  U.S.C 
2103,  3306,  6101;  49  U.S.C.  5103,  5106;  E.O. 
12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  E.0. 12777,  56  FR  54757,  3  CFR,  1991 
Comp.,  p.  351;  49  CFR  1.46. 

208.  Section  78.01-2  is  added  to  read 
as  follows: 

§  78.01  -2  Incorporation  by  reference. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  under  5  U.S.C.  552(a)  and  1 
CFR  p^lrt  51.  To  enforce  any  edition  , 
other  than  that  specified  in  paragraph 
(b)  of  this  section,  the  Coast  Guard  must 
publish  notice  of  change  in  the  Federal 
Register;  and  the  material  must  be 
available  to  the  public.  All  approved 
material  is  available  for  inspection  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  Suite  700, 


Washington,  DC,  and  at  the  U.S.  Coast 
Guard,  Lifesaving  and  Fire  Ssdety 
Division  (G-MSE-4),  2100  Second 
Street  SW.,  Washington,  DC  20593- 
0001,  and  is  available  from  the  sources 
indicated  in  paragraph  (b)  of  this 
section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  edfected  are  as  follows: 

American  Society  for  Testing  and  Materials 
(ASTM) 

ASTM  International  Headquarters,  100  Barr 
Harbor  Dr.,  West  Conshocken,  PA  19248- 
2959, 

ASTM  F  1626-1995  Standard  Practice 
for  Preparing  Shipboard  Fire 
Control  Plans . 78.45-1 

209.  Section  78’.  17-30  is  revised  to 
read  as  follows: 

§  78.1 7-30  Examination  of  boilers  and 
machinery. 

It  shall  be  the  duty  of  the  chief 
engineer  when  he  assumes  charge  of  the 
boilers  and  machinery  of  a  vessel  to 
examine  them  thoroughly.  If  any  parts 
thereof  are  in  bad  condition,  the  fact 
shall  immediately  be  reported  to  the 
master,  owner  or  agent,  and  the  Officer 
in  Charge,  Marine  Inspection. 

§78.33-20  [Removed]  , 

210.  Section  78.33-20  is  removed. 

§  78.37-1 0  [Removed] 

211.  In  §  78.37-10,  paragraph  (b) 
introductory  text  is  amended  by 
removing  the  terms  “(R.S.  4467,  as 
amended,  46  U.S.C.  460)”. 

Subpart  78.43 — [Removed] 

212.  Subpart  78.43  is  removed. 

213.  In  §  78.45-1,  paragraphs  (a)(1) 
and  (a)(3)  are  revised  to  read  as  follows: 

§78.45-1  When  required. 

(a)  *  *  * 

(1)  General  arrangement  plans  ' 
showing  for  each  deck  the  fire  control 
stations,  the  various  sections  enclosed 
by  fire-resisting  bulkheads,  together 
with  particulars  of  the  fire  alarms, 
detecting  systems,  the  sprinkler 
installation  (if  any),  the  fire 
extinguishing  appliances,  means  of 
access  to  different  compartments,  decks, 
etc.,  and  the  ventilating  systems 
including  particulars  of  the  master  fan 
controls,  the  positions  of  dampers,  the 
location  of  the  remote  means  of 
stopping  fans,  and  identification 
numbers  of  the  ventilating  fans  serving 
each  section.  If  cargo  compartments  are 
“specially  suitable  for  vehicles,”  they 
shall  be  so  indicated  on  the  plem. 
Alternatively,  at  the  discretion  of  the 
Commandant,  the  listed  details  may  be 
set  out  in  a  different  medium,  such  as 


a  booklet  or  on  computer  software, 
provided  that  the  details  are  available  to 
each  officer  and  a  written  copy  is 
retained  on  board  at  all  times  and  is 
accessible  during  emergencies.  The 
sjrmbols  used  to  indentify  the  listed 
details  shall  be  in  accordance  with 
ASTM  F  1626-1995. 
***** 

(3)  The  aforementioned  information 
required  for  this  section  shall  be  kept 
up-to-date,  any  alteration  being 
recorded  in  the  applicable  mediiun  as 
soon  as  practicable. 

214.  Section  78.47-27  is  revised  to 
read  as  follows; 

§78.47-27  Self-contained  breathing 
apparatus. 

Lockers  or  spaces  containing  self- 
contained  breathing  apparatus  shall  be 
marked  “SELF-CONTAINED 
BREATHING  APPARATUS.”  , 

Siibpart  78.53 — [Removed] 

215.  Subpart  78.53  is  removed. 

216.  Section  78.55-1  is  revised  to  read 
as  follows: 

§  78.55-1  Master  and  chief  engineer 
responsible. 

It  shall  be  the  duty  of  the  master  and 
the  engineer  in  charge  of  the  boilers  of 
any  vessel  to  require  that  a  steam 
pressure  is  not  carried  in  excess  of  that 
allowed  by  the  certificate  of  inspection, 
and  to  requfre  that  the  safety  valves, 
once  set  by  the  insp>ector,  are  in  no  way 
tampered  with  or  made  inoperative, 

217.  Section  78.65-1  is  revised  to  read 
as  follows: 

§78.65-1  Licensed  officers. 

All  licensed  officers  on  a  vessel  shall 
have  their  licenses  conspicuously 
displayed. 

PART  80— DISCLOSURE  OF  SAFETY 
STANDARDS  AND  COUNTRY  OF 
REGISTRY 

218.  The  authority  citation  for  Part  80 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  49  CFR  1.46. 

219.  Section  80.01  is  revised  to  read 
as  follows: 

§80.01  Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  implement  46  U.S.C.  3504. 

§  80.40  [Amended] 

220.  Section  80.40  is  amended  by 
removing  the  terms  “46  U.S.C,  362(b)” 
and  replacing  them  with  the  terms  “46 
U.S.C.  3504”. 
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PART  90— GENERAL  PROVISIONS 

221.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

AuAority:  46  U.S.C  3306.  3703;  49  U.S.C. 
5103,  5106;  E.0. 12234, 45  FR  58301,  3  CFR, 
1980  Cbmp.,  p.  277;  49  CFR  1.46. 

222.  Section  90.01-1  is  revised  to  read 
as  follows: 

§90.01-1  Purpose  of  regulations. 

The  purpose  of  the  regulations  in  this 
subchapter  is  to  set  forth  uniform 
minimum  requirements  for  cargo  and 
miscellaneous  vessels,  as  listed  in 
Column  5  of  Table  90,05-l(a). 

§90.01-6  [Rsmovscl] 

223.  Section  90.01-5  is  removed. 

§90.06-30  [Removed] 

224.  Section  90.05—30  is  removed. 

225.  Section  90.10-9  is  revised  to  read 
as  follows: 

§90.10-9  Coast  Guard  District 
Commander. 

This  term  means  an  officer  of  the 
Coast  Guard  designated  as  such  by  the 
Conunandant  to  command  all  Coast 
Guard  activities  within  his  district, 
which  include  the  inspection, 
enforcement,  and  adndnistration  of 
Subtitle  n  of  Title  46,  U.S.  Code  and 
regulations  issued  under  these  statutes. 

226.  Section  90.10-21  is  revised  to 
read  as  follows: 

§  90.1 0-21  Marine  inspector  or  inspector. 

These  terms  mean  any  person  from 
the  civilian  or  military  branch  of  the 
Coast  Guard  assigned  under  the 
superintendence  and  direction  of  an 
Officer  in  Charge,  Marine  Inspection,  or 
any  other  person  as  may  be  designated 
for  the  performance  of  duties  with 
respect  to  inspection,  enforcement,  and 
administration  of  Subtitle  II  of  Title  46, 
U.S.  Code  and  regulations  issued  imder 
these  statutes. 

227.  Section  90.10-23  introductory 
text  is  revised  to  read  as  follows: 

§90.10-23  Motorboat 

This  term  means  any  vessel  indicated 
in  Column  5  of  Table  90.05-l(a)  65  feet 
in  length  or  less  which  is  propelled  by 
machinery  (including  steam).  The 
length  shall  be  measured  from  end  to 
end  over  the  deck  excluding  sheer.  This 
term  includes  a  boat  temporarily  or 
permanently  equipped  with  a 
detachable  motor.  For  the  purpose  of 
this  subchapter,  motorboats  are 
included  under  the  term  “vessel”  unless 
specifically  noted  otherwise.  The 
various  classes  of  motorboats  are  as 
follows: 

***** 


228.  Section  90.10-27  is  revised  to 
read  as  follows: 

§90.10-27  Offlcer  in  Charge,  Marine 
Inspection  (OCMI). 

This  term  means  any  person  from  the 
civilian  or  military  branch  of  the  Coast 
Guard  designated  as  such  by  the 
Commandant  and  who,  under  the 
superintendence  and  direction  of  the 
Coast  Guard  District  Commander,  is  in 
charge  of  an  inspection  zone  for  the 
performance  of  duties  with  respect  to 
the  inspections,  enforcement,  and 
administration  of  Subtitle  n  of  Title  46, 
U.S.  Code  and  regulations  issued  vmder 
these  statutes. 

229.  In  §  90.10-36  the  first  sentence  is 

revised  to  read  as  follows:  / 

§90.10-36  Seagoing  barge. 

A  seagoing  barge  is  a  nonself- 
propell^  vessel  of  at  least  100  gross 
tons  making  voyages  beyond  the 
Boimdary  Line  (as  defined  in  46  CFR 
part  7).  *  *  * 

§90.30-1  [Removed] 

230.  Section  90.30-1  is  removed. 

§90.30-6  [Removed] 

231.  Section  90.30-5  is  removed. 

PART  91— INSPECTION  AND 
CERTIFICATION 

232.  The  authority  citation  for  Part  91 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 
3306,  3703;  E.0. 12234, 45  FR  58801.3  CFR, 
1980  Comp.,  p.  277;  E.0. 12777,  56  FR  54757, 
3  CFR,  1991  Comp.,  p.  351;  49  CFR  1.46. 

233.  In  §91.25-25,  paragraphs  (a)(3), 

(b)(3),  and  (c)  are  revised  to  read  as 
follows  and  paragraph  (e)  is  removed: 

/ 

§  91 .25-26  Hull  equipment 

(a) *  *  * 

(3)  The  owner,  operator  or  master 
shall  provide  the  Officer  in  Charge, 
Marine  Inspection  with  all  ciurent  valid 
certificates  and  registers  of  cargo  gear 
issued  by  an  organization  recognized  by 
the  Commandant  imder  §  31.10-16. 

(b)  *  *  * 

(3)  Indicate  that  the  cargo  gear 
described  in  the  certificate  or  register 
complies  with  the  standards  of  the 
organization  or  association  authorized 
to  issue  the  certificate  or  register. 

(c)  Competent  persons  for  the 
purposes  of  this  section  are  defined  as — 

(1)  Surveyors  of  a  classification 
society  recognized  by  the  Commandant 
under  46  U.S.C.  3316. 

(2)  Surveyors  of  a  cargo  gear 
organization  recognized  by  the 
Commandant  under  §  31.10-16. 

(3)  Responsible  officials  or  employees 
of  the  testing  laboratories,  companies,  or 


organizations  who  conduct  tests  of 
pieces  of  loose  cargo  gear,  wire  rope,  or 
the  aimealing  of  gear  as  may  be  required 
by  the  standards  of  the  organization  or 
association  authorized  to  issue  the 
certificate  or  register. 
***** 

Subpart  91.37— [Removed] 

234.  Subpart  91.37  is  removed. 

235.  In  §  91.40-1,  paragraphs  (a)  and 

(d)  are  revised  to  read  as  follows: 

§91.40-1  Definitions  relating  to  hull 
examinations. 

***** 

(a)  Drydock  examination  means 
hauling  out  a  vessel  or  placing  a  vessel 
in  a  drydock  or  slipway  for  an 
examination  of  all  accessible  parts  of  the 
vessel’s  underwater  body  and  all 
through-hull  fittings. 
***** 

(d)  Underwater  survey  means  the 
examination,  while  the  vessel  is  afloat, 
of  all  accessible  parts  of  the  vessel’s 
underwater  body  and  all  through-hull 
fittings. 

236.  In  §  91.40-3,  paragraphs  (d)(4), 

(e)  introductory  text,  and  (e)(1)  are 
revised  to  read  as  follows: 

§  91 .40-3  Drydock  examination,  internal 
structural  examination,  cargo  tank  internal 
examination,  and  underwater  survey 
Intervals. 

***** 

(d)  *  *  * 

(4)  The  means  that  will  be  provided 
for  examining  through-hull  fittings. 

***** 

(e)  Vessels  otherwise  qualifying  under 
paragraph  (d)  of  this  section,  that  are  15 
years  of  age  or  older  may  be  considered 
for  continued  participation  in  or  entry 
into  the  underwater  survey  program  on 
a  case-by-case  basis  if — 

(1)  Before  the  vessel’s  next  scheduled 
drydocking,  the  owner  or  operator 
submits  a  request  for  participation  or 
continued  participation  to  Conunandant 
(G-MCX:); 

*  *  *  *  * 

237.  In  §  91.55-1,  a  new  paragraph  (c) 
is  added  to  read  as  follows: 

§91.56-1  General. 
***** 

(c)  Plans  emd  specification  for  cargo 
gear  shall  be  approved  by  either  a 
recognized  classification  society  or 
recognized  cargo  gear  organization,  as 
specified  in  §91.25-25. 

PART  92— CONSTRUCTION  AND 
ARRANGEMENT 

238.  The  authority  citation  for  Part  92 
is  revised  to  read  as  follows: 
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Authority:  46  U.S.C.  3306;  5115;  E.O. 

12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  OTl  1.46. 

239.  In  §92.07-1,  paragraph  (c)  is 
added  to  read  as  follows: 

§92.07-1  Application. 
***** 

(c)  SOLAS-certified  vessels  complying 
with  method  IC,  as  described  in  SOLAS 
74,  Regulation  II-2/42,  may  be 
considered  equivalent  to  the  provisions 
of  this  subpart. 

PART  93— STABILITY 

240.  The  authority  citation  for  Part  93 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  5115;  E.O. 

12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

Subpart  93.20— [Removed] 

241.  Subpart  93.20  is  removed. 

PART  95— FIRE  PROTECTION 
EQUIPMENT 

242.  The  authority  citation  for  Part  95 
continues  to  read  eis  follows: 

Authority:  46  U.S.C.  3306;  E.O.  12234,  45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 

§95.01-2  [Amended] 

243.  In  §  95.01-2,  paragraph  (b)  is 
amended  by  adding  in  alphabetical 
order  of  the  organizations  referenced  the 
following  standard: 

§  95.01  -2  Incorporation  by  reference. 
***** 

(b)*  *  * 

National  Fire  Protection  Association  (NFPA) 

1  Batterymarch  Park,  Quincy,  MA  02269- 
9101 

NFPA  13-1996,  Standard  for  the 
Installation  of  Sprinkler 
Systems . . 95.30-1 

244.  In  §  95.10-5,  paragraph  (f)  is 
revised  to  read  as  follows: 

§95.10-5  Fire  pumps. 
***** 

(f)  Fire  pumps  may  be  used  for  other 
purposes  provided  at  least  one  of  the 
required  piunps  is  kept  available  for  use 
on  the  fire  system  at  all  times.  In  no  case 
shall  a  pump  having  connection  to  an 
oil  line  be  used  as  a  fire  pump.  Branch 
lines  connected  to  the  fire  main  for 
purposes  other  than  fire  and  deck  wash 
shall  be  so  arranged  that  adequate  water 
can  be  made  continuously  available  for 
firefighting  purposes. 
***** 

245.  In  §  95.10-10,  paragraph  (1)(1)  is 
revised  as  follows: 


§  95.10-10  Fire  hydrants  and  hose. 
***** 

(D*  *  * 

(1)  Fire  station  hydrant  connections 
shall  be  brass,  bronze,  or  other 
equivalent  metal.  A  imiform  coupling 
shall  be  used  for  each  hose  diameter. 

***** 

§95.15-5  [Removed] 

246.  In  §  95.15-5,  paragraph  (d)  is 
removed  and  paragraphs  (e)  and  (f)  are 
redesignated  paragraphs  (d)  and  (e) 
respectively. 

Subpart  95.30— [Added] 

247.  Subpart  95.30  is  added  to  read  as 
follows: 

Subpart  95.30— Automatic  Sprinkler 
Systems,  Details 

§95.30-1  Application. 

Automatic  sprinkler  systems  shall 
comply  with  NFPA  13—1996. 

PART  96— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

248.  The  authority  citation  for  Part  96 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306;  E.O.  12234, 45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 

§  96.35-1 0  [Amended] 

249.  In  §  96.35-10,  paragraph  (a)  is 
amended  by  adding  the  following 
sentence  to  the  end  of  the  paragraph: 

“In  lieu  of  the  flame  safety  lamp,  vessels 
may  carry  an  oxygen  depletion  meter 
which  is  listed  by  a  Coast  Guard 
recognized  independent  laboratory  as 
intrinsically  safe.”^ 

PART  97— OPERATIONS 

250.  The  authority  citation  for  Part  97 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 
2103,  3306, 6101;  49  U.S.C.  5103,  5106;  E.O. 

12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  E.O.  12777,  56  FR  54757,  3  CFR,  1991 
Comp.,  p.  351;  49  CFR  1.46. 

251.  Section  97.01-2  is  added  to  read 
as  follows: 

§  97.01-2  Incorporation  by  reference. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  under  5  U.S.C.  552(a)  and  1 
CFR  part  51.  To  enforce  any  edition 
other  than  that  specified  in  paragraph 
(b)  of  this  section,  the  Coast  Guard  must 
publish  notice  of  change  in  the  Federal 
Register;  and  the  material  must  be 
available  to  the  public.  All  approved 
material  is  available  for  inspection  at 


the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  Suite  700, 
Washington,  DC,  and  at  the  U.S.  Coast 
Guard,  Lifesaving  and  Fire  Safety 
Division  (G-MSE-4),  2100  Second 
Street  SW.,  Washington,  DC  20593- 
0001,  and  is  available  fi'om  the  sources 
indicated  in  paragraph  (b)  of  this 
section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  afiected  eue  as  follows: 

American  Society  for  Testing  and  Materials 
(ASTM) 

ASTM  International  Headquarters,  100  Barr 
Harbor  Dr.,  West  Conshocken,  PA  19248- 
2959, 

ASTM  F 1626-1995  Standard  Practice 
for  Preparing  Shipboard  Fire 
Control  Plans . 97.36-1 

252.  Section  97.15-15  is  revised  to 
read  as  follows: 

§  97.1 5-1 5  Examination  of  boilers  and 
machinery. 

It  shall  be  the  duty  of  the  chief 
engineer  when  he  assumes  charge  of  the 
boilers  and  machinery  of  a  vessel  to 
examine  them  thoroughly.  If  any  parts 
thereof  are  in  bad  condition,  the  fact 
shall  immediately  be  reported  to  the 
master,  owner  or  agent,  and  the  Officer 
in  Charge,  Marine  Inspection. 

§97.30-20  [Removed] 

253.  Section  97.30-20  is  removed. 

254.  Section  97.36-1  is  revised  to  read 
as  follows: 

§97.36-1  When  required. 

Barges  with  sleeping  accommodations 
for  more  than  six  persons  and  all  self- 
propelled  vessels  must  have 
permanently  exhibited  the  following 
plans  for  the  guidance  of  the  officer  in 
charge  of  the  vessel: 

(a)  General  arrangement  plans 
showing  for  each  deck  the  fire  control 
stations,  the  various  sections  enclosed 
by  fire-resisting  bulkheads,  together 
with  particulars  of  the  fire  alarms, 
detecting  systems,  the  sprinkler 
installation  (if  any),  the  fire 
extinguishing  appliances,  means  of 
access  to  different  compartments,  decks, 
etc.,  and  the  ventilating  systems 
including  particulars  of  the  master  fan 
controls  the  positions  of  dampers,  the 
location  of  the  remote  means  of 
stopping  fans,  and  identification 
numbers  of  th6  ventilating  fans  serving 
each  section.  If  cargo  compartments  are 
“specially  suitable  for  vehicles,’’  they 
shall  be  so  indicated  on  the  plan. 
Alternatively,  at  the  discretion  of  the 
'Commandant,  the  aforementioned 
details  may  be  set  out  in  any  other 
mediiun,  such  as  a  booklet  or  on 
computer  software,  provided  that  the 
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aforementioned  details  are  available  to 
each  officer  and  a  copy  is  retained  on 
board  at  all  times  and  is  accessible 
dming  emergencies.  The  symbols  used 
to  identify  the  aforementioned  details 
shall  be  in  accordance  with  ASTM  F 
1626-1995. 

(b)  Plans  showing  clearly  for  each 
deck  and  hold  the  boimdaries  of  the 
watertight  compartments,  the  openings 
therein  with  the  means  of  closure  and 
position  of  any  controls  thereof,  and  the 
arrangements  for  the  correction  of  any 
list  due  to  flooding. 

(c)  The  aforementioned  information 
shall  be  kept  up-to-date,  any  alteration 
being  recorded  in  the  applicable 
medimn  as  soon  as  practicable. 

255.  In  §  97.37-20,  the  heading  is 
revised  to  read  as  follows: 

§97.37-20  Self-contained  breathing 
apparatus. 

***** 

Subpart  97.43— {Removed] 

256.  Subpart  97.43  is  removed. 

257.  Section  97.45-1  is  revised  to  read 
as  follows: 

§  97.45-1  Master  and  chief  engineer 
responsible. 

It  shall  be  the  duty  of  the  master  and 
the  chief  engineer  of  any  vessel  to 
require  that  a  steam  pressvire  is  not 
carried  in  excess  of  ffiat  allowed  by  the 
certificate  of  inspection,  and  to  require 
that  the  safety  vdves,  once  set  by  ffie 
inspector,  are  in  no  way  tampered  with 
or  made  inoperable. 

258.  Section  97.53-1  is  revised  to  read 
as  follows: 

§97.53-1  Licensed  officers. 

All  licensed  officers  on  a  vessel  shall 
have  their  licenses  conspicuously 
displayed. 

PART  105-COMMERCIAL  FISHING 
VESSELS  DISPENSING  PETROLEUM 
PRODUCTS 

259.  The  authority  citation  for  Part 
105  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(jl;  46  U.S.C. 
3306,  3703, 4502;  49  U.S.C  App.  1804;  E.O. 
11735,  38  FR  21243,  3  CFR,  1971-1975 
Comp.,  p.  793;  49  CFR  1.46. 

260.  Section  105.01-1  is  revised  to 
read  as  follows: 

§105.01-1  Purpose. 

The  pmq>ose  of  the  regulations  in  this 
part  is  to  provide  adequate  safety  in  the 
transporting  and  handling  of 
inflammable  or  combustible  cargo  in 
bulk  on  board  certain  commercial 
fishing  vessels  and  tenders. 


§105.10-1  [Removed] 

261.  Section  105.10-1  is  removed. 

262.  In  §  105.35-1,  paragraph  (a)  is 
revised  as  follows: 

§105.35-1  General. 

(a)  In  addition  to  the  requirements  in 
§  28.160  of  subchapter  C  of  this  chapter, 
at  least  two  BII  dry  chemical  or  foam 
portable  fire  extinguishers  bearing  the 
marine  type  label  of  the  Underwriter’s 
Laboratories,  Inc.,  shall  be  located  at  or 
near  each  dispensing  area. 
***** 

PART  108— DESIGN  AND^QUIPMENT 

263.  The  authority  citation  for  Part 
108  continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3102, 
3306,  5115;  49  CFR  1.46. 

§108.101  [Amended] 

264.  In  §  108.101,  paragraph  (b)  is 
amended  by  adding  in  alphabetical 
order  of  the  organizations  referenced  the 
following  standard: 

§  108.101  Incorporation  by  reference. 
***** 

(b) *  *  * 

National  Fire  Protection  Association  (NFPA) 
P.O.  Box  9101,  Quincy.  MA  02269-9101 
NFPA  13-1996,  Standard  for  the 
Installation  of  Sprinkler 
Systems . 108.430 

265.  In  §  108.417,  paragraph  (e)  is 
revised  to  read  as  follows: 

§  1 08.41 7  Fire  pump  components  and 
associated  equipment 
*****  * 

(e)  An  oil  line  must  not  be  connected 
to  a  fire  pump. 

§108.430  [Added] 

266.  In  Subpart  D.  a  new  ' 
undesignated  centerhead  and  §  108.430 
are  added  to  read  as  follows: 

Automatic  Sprinkling  Systems 

§108.430  General. 

Automatic  Sprinkler  Systems  shall 
comply  with  NFPA  13-1996. 

§108.435  [Rentoved] 

267.  Section  108.435  is  removed. 

PART  109— OPERATIONS 

268.  TTie  authority  for  Part  109  is 
revised  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306, 
5115, 6101, 10104;  49  CFR  1.46. 

§109.105  [Added] 

269.  Section  109.105  is  added  to  read 
as  follows: 


§  109.105  incorporation  by  reference. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  part  with  the 
approval  of  the  Dii^or  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a).  To  enforce  any  edition  other 
than  that  specified  in  paragraph  (b)  of 
this  section,  the  Coast  Gusu^  must 
publish  notice  of  change  in  the  Federal 
Register  and  make  the  material  available 
to  ffie  public.  All  approved  material  is 
on  file  at  the  Office  of  the  Federal 
Register,  800  North  Capital  Street,  NW., 
suite  700,  Washington,  DC,  and  at  the 
U.S.  Coast  Guard,  Office  of  Design  and 
Engineering  Standards  (G-MSE),  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001  and  is  available  firom  the 
somces  indicated  in  paragraph  (b)  of 
this  section. 

(b)  The  material  for  incorporation  by 
reference  in  this  part  and  the  sections 
affected  are: 

American  Society  for  Testing  and  Materials 
(ASTM), 

ASTM  International  Headquarters,  100  Barr 
Harbor  Dr.,  West  Coushocken,  PA  19248- 
2959 

ASTM  F  1626-1995,  Standard  Practice 
for  Preparing  Shipboard  Fire 
Control  Plans . 109.563 

§  1 09.1 21  [Removed] 

270.  In  §  109.121,  paragraph  (b)  is 
removed  and  paragraph  (c)  is 
redesignated  paragraph  (b). 

§  109.423  [Removed] 

271.  Section  109.423  is  removed. 

272.  In  §  109.431,  paragraph  (a)  is 
revised  to  read  as  follows: 

§109.431  Logbook. 

(a)  The  master  or  person  in  charge  of 
a  unit  is  required  by  46  U.S.C.  11301  to 
have  an  official  logbook  shall  maintain 
the  logbook  on  Form  CG-706.  When  the 
voyage  is  completed,  the  master  or 
person  in  charge  shall  file  the  logbook 
with  the  Officer  in  Charge,  Marine 
Inspection. 

***** 

273.  In  §  109.555,  paragraph  (b)  is 
revised  to  read  as  follows: 

§109.555  Propulsion  boilers. 
***** 

(b)  The  safety  valves,  once  set,  are  not 
tampered  with  or  made  inoperative. 

274.  In  §  109.563,  a  new  paragraph 
(a)(6)  is  added  to  read  as  follows: 

§  1 09.563  Posting  of  documents. 
***** 

(а)  *  *  * 

(б)  Symbols  for  the  details  required  by 
this  section  shall  be  in  accordance  with 
ASTM  F  1626-1995. 
***** 
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PART  147A— INTERIM  REGULATIONS 
FOR  SHIPBOARD  FUMIGATION 

275.  The  authority  citation  for  Part 
147A  is  revised  to'read  as  follows: 

Authority:  46  U.S.C  5103;  49  CFR  1.46. 

PART  148-CARRIAGE  OF  SOLID 
HAZARDOUS  MATERIALS  IN  BULK 

276.  The  authority  citation  for  Part 
148  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  5103;  CFR  1.46. 

277.  In  §  148.01-1,  paragraph  (c)  is 
revised  as  follows: 

§148.01-1  Purpose  and  applicability. 
***** 

(c)  For  purposes  of  this  part,  the  term 
“vessel”  means  a  “cargo  vessel  or 
barge”  which  is  not  exempted  under  49 
U.S.C.  5107(d). 

***** 

SUBCHAPTER  O— CERTAIN  BULK 
DANGEROUS  CARGOES 

Suhchapter  O — [Removed] 

278.  In  Subchapter  O,  the  Note  which 
precedes  Part  150  is  removed. 

PART  150-<:OMPATIBILITY  OF 
CARGOES 

27^  The  authority  citation  for  Part 

150  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703;  49  CFR 
1.45, 1.46.  Section  150.105  issued  under  44 
U.S.C.  3507;  49  CFR  1.45. 

280.  Section  150.110  is  revised  to  read 
as  follows: 

§150.110  Applicability. 

This  subpart  prescribes  rules  for 
identifying  incompatible  hazardous 
materials  and  rules  for  carrying  these 
materials  in  bulk  as  cargo  in 
permanently  attached  tanks  or  in  tanks 
that  are  loaded  or  discharged  while 
aboard  the  vessel.  The  rules  apply  to  all  . 
vessels  that  carry  liquid  dangerous 
cargoes  in  bulk  that  are  subject  to  46 
U.S.C.  Chapter  37. 

PART  151— BARGES  CARRYING  BULK 
LIQUID  HAZARDOUS  MATERIAL 
CARGOES 

281.  The  authority  citation  for  Part 

151  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1903, 46  U.S.C.  3703; 
49  CFR  1.46. 

282.  In  §  151.03-30,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  151 .03-30  Hazardous  material. 
***** 

(c)  Designated  a  hazardous  material 
under  49  U.S.C.  5103. 

Note  •  *  • 


283.  Section  151.03—41  is  revised  to 
read  as  follows: 

§  151.03-41  Officer  in  Charge,  Marine 
Inspection  (OCMI). 

This  term  means  any  person  from  the 
civilian  or  military  branch  of  the  Coast 
Guard  designated  as  such  by  the 
Commandant  and  who,  under  the 
superintendence  and  direction  of  the 
Coeist  Guard  District  Commander,  is  in 
charge  of  an  inspection  zone  for  the 
performance  of  duties  with  respect  to 
the  enforcement  and  administration  of 
Subtitle  n  of  Title  46,  U.S.  Code  and 
regulations  issued  under  these  statutes. 

PART  153— SHIPS  CARRYING  BULK 
LIQUID.  LIQUEFIED  GAS,  OR 
COMPRESSED  GAS  HAZARDOUS 
MATERIALS 

281.  The  authority  citation  for  Part 

153  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3703;  49  CFR  1.46. 
section  153.40  issued  under  49  U.S.C,  1804. 
Sections  153.470  through  153.491, 153,1100 
through  153.1132,  and  153.1600  throu^ 
153.1608  also  issued  under  33  U.S.C 
1903(b). 

285.  In  §  153.2,  paragraph  (3)  in  the 
definition  of  Hazardous  material  is 
revised  to  read  as  follows: 

§  1 53.2  Definitions  and  acronyms. 
***** 

Hazardous  materiel  *  *  * 

(3)  Designated  a  hazardous  material 
tmder  49  U.S.C.  5103. 

Note  *  *  * 

***** 

§  153.470  [Amended] 

286.  In  §  153.470,  the  Note  at  the  end 
of  the  section  is  removed. 

PART  154— SAFETY  STANDARDS  FOR 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  LIQUIFIED  GASES^ 

287.  The  authority  citation  for  Part 

154  continues  to  read  as  follows: 

Authurity;  46  U.S.C.  3703;  E.0. 12234, 45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 

§154.1445  [Removed] 

288.  Section  154.1445  is  removed. 

PART  158-APPROVAL  OF 
EQUIPMENT  AND  MATERIALS 

289.  The  authority  citation  for  Part 
159  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3308,  3703;  49  CFR 
1.45, 1.46;  Section  159.001-9  also  issued 
under  the  authority  of  44  U.S.C.  3507. 

290.  Section  159.007-9  is  revised  by 
adding  paragraph  (d)  as  follows: 


§  1 59.007-8  Production  inspections  and 
tests. 

***** 

(d)  The  manufacturer  shall  admit  a 
Coast  Guard  inspector  or  his 
representative  to  any  place  where 
approved  equipment  is  manufactured 
and  where  peurts  or  completed 
equipment  is  stored,  for  the  purpose  of 
verifying  that  the  equipment  is  being 
manufactured  in  accordance  with  the 
approved  plans  and  the  requirements  of 
this  subchapter. 

PART  160— LIFESAVING  EQUIPMENT 

291.  The  authority  citation  for  Part 
160  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2l03,  3306,  3703,  and 
4302;  E.0. 12234,  3  CFR,  1980  Comp.,  p.  277; 
49  CFR  1.46. 

292.  Section  160.001-1  is  revised  to 
read  as  follows: 

§160.001-1  Scope. 

(a)  This  subpart  contains  the  general: 

(1)  Characteristics  of  life  preservers 
(Type  I  personal  flotation  devices 
(PFDs)); 

(2)  Approval  procediires  for  life 
preservers;  and 

(3)  Production  oversight  requirements 
for  life  preservers. 

(b)  Other  subparts  in  this  part  specify 
the  detailed  requirements  for  standard 
type  Ufe  preservers  and  may 
supplement  the  requirements  in  this 
subpart. 

293.  In  §  160.001-2,  paragraphs  (b) 
and  (d)  are  revised  to  read  as  follows: 

§  160.001-2  General  characteristics  of  life 
preservers. 

***** 

(b)  A  life  preserver  must  be  capable  of 
supporting  in  fresh  water  for  48  hours 
a  minimum  of  22  poimds. 

***** 

(d)  A  life  preserver  must  be: 

(1)  Simple  in  design; 

(2)  Capable  of  being  worn: 

(i)  Inside-out, 

(ii)  Clearly -in  only  one  way,  or 

(iii)  Donned  correctly  without 
demonstration,  instructions,  or 
assistance  by  at  least  75  percent  of 
persons  xmfamiliar  with  the  design;  and 

(3)  Capable  of  being  quickly  adjusted 
for  a  secure  fit  to  the  body  of  wearers 
for  which  it  is  intended. 
***** 

294.  Section  160.001-3  is  revised  to 
read  as  follows: 

§  1 60.001 -3  Procedure  for  approval. 

(a)  General.  IDesigns  of  life  preservers 
are  approved  only  by  the  Commandant, 
U.S.  Coast  Guard.  Manufactiirers 
seeking  approval  of  a  life  preserver 


58833 


Federal  Register  /  V6l.  61,  No.  224  /  Tuesday,  November  19,  1996  /  Proposed  Rules 


design  shall  follow  the  procedures  of 
this  section  and  suhpart  159.005  of  this 
chapter. 

(b)  Each  application  for  approval  of  a 
life  preserver  must  contain  the 
information  specified  in  §  159.005-5  of 
this  chapter.  The  application  and, 
except  as  provided  in  paragraphs  (c)  and 
(d)(2)  of  this  section,  a  prototype  life 
preserver  must  be  submitted  to  the 
Commandant  for  preapproval  review.  If 
a  similar  design  has  already  been 
approved,  the  Commandant  may  waive 
the  preapproval  review  under 

§§  159.005-5  and  159.005-7  of  this 
chapter. 

(c)  If  the  life  preserver  is  of  a  standard 
design,  as  described  by  subpart  160.002, 
160.005,  or  160.055,  the  application: 

(1)  Must  include  the  following:  A 
statement  of  any  exceptions  to  the 
stemdard  plans  and  specifications, 
including  drawings,  product 
description,  construction  specifications, 
and/or  bill  of  materials. 

(2)  Need  not  include:  The  information 
specified  in  §  159.005-5(a)(2). 

(d)  If  the  life  preserver  is  of  a  non¬ 
standard  design,  the  application  must 
include  the  following: 

(1)  Plans  and  specifications 
containing  the  information  required  by 
§  159.005-12  of  this  chapter,  including 
drawings,  product  description, 
construction  specifications,  and  bill  of 
materials. 

(2)  The  information  specified  in 

§  159.005-5(a)(2)  (i)  through  (iii)  of  this 
chapter,  except  that,  if  preapproval 
review  has  b^n  waived,  the 
manufacturer  is  not  required  to  send  a 
prototype  PFD  sample  to  the 
Commandant. 

(3)  Performance  testing  results  of  the 
design  performed  by  an  independent 
laboratory,  that  has  a  Memorandum  of 
Understanding  with  the  Coast  Guard 
under  §  159.010-7  of  this  subchapter 
covering  the  in-water  testing  of  personal 
flotation  devices,  showing  equivalence 
to  the  standard  design’s  performance  in 
all  material  respects. 

(4)  The  Approval  T5q)e  sought  (Type 
I  or  Type  V). 

(5)  Any  special  purpose(s)  for  which 
the  life  preserver  is  designed  and  the 
vessel(s)  or  vessel  type(s)  on  which  its 
use  is  intended. 

(6)  Buoyancy  and  other  relevant 
tolerances  to  be  complied  with  during 
production. 

(7)  The  text  of  any  optional  marking 
to  be  included  on  the  life  preserver  in 
addition  to  the  markings  required  by  the 
applicable  approval  subpart. 

(8)  For  any  conditionally  approved 
life  preserver,  the  intended  approval 
con^tion(s). 


(e)  The  description  of  quality  control 
procedures  required  by  §  159.005-9  of 
this  chapter  may  be  omitted  if  the 
manufacturer’s  planned  quality  control 
procedures  meet  the  requirements  of 
those  accepted  by  the  Commandant  for 
the  independent  laboratory  performing 
production  inspections  and  tests. 

(f)  Waiver  of  tests.  A  manufacturer 
may  request  that  the  Commandant 
waive  any  test  prescribed  for  approval 
imder  the  applicable  subpart.  To  request 
a  waiver,  the  manufacturer  must  submit 
to  the  Commandant  and  the  laboratory 
described  in  §  159.010,  one  of  the 
following: 

(1)  Satisfactory  test  results  on  a  PFD 
of  sufficiently  similar  design  as 
determined  by  the  Commandant. 

(2)  Engineering  analysis 
demonstrating  that  the  test  for  which  a 
waiver  is  requested  is  not  appropriate 
for  the  particular  design  submitted  for 
approval  or  that,  because  of  its  design  or 
construction,  it  is  not  possible  for  the 
PFD  to  fail  that  test. 

§160.001-6  [Added] 

295.  Section  160.001-5  is  added  to 
read  as  follows: 

§  1 60.001 -6  Production  oversight 

(a)  General.  Production  tests  and 
inspections  must  be  conducted  in 
accordance  with  this  section,  subpart 
159.007  of  this  chapter,  and  if 
conducted  by  an  independent 
laboratory,  the  independent  laboratory’s 
procedures  for  production  inspections 
and  tests  as  accepted  by  the 
Commandant.  The  Commandemt  may 
prescribe  additional  production  tests 
and  inspections  necessary  to  maintain 
quality  control  and  to  monitor 
compliance  with  the  requirements  of 
this  subchapter. 

(b)  Oversight.  In  addition  to 
responsibilities  set  out  in  part  159  of 
this  chapter  and  the  accepted  laboratory 
procedures  for  production  inspections 
and  tests,  each  manufacturer  of  a  life 
preserver  and  each  laboratory  inspector 
shall  comply  with  the  following,  as 
applicable: 

(1)  Manufacturer.  Each  manufacturer 
must — 

(i)  Perform  all  tests  and  examinations 
necessary  to  show  compliance  with  this 
subpart  and  subpart  under  which  the 
life  preserver  is  approved  on  each  lot 
before  any  inspector’s  tests  and 
inspection  of  the  lot; 

(ii)  Follow  established  procedures  for 
maintaining  quality  control  of  the 
materials  used,  manufactvuring 
operations,  and  the  finished  product; 
and 

(iii)  Allow  an  inspector  (or  his 
representative)  to  t^e  samples  of 


completed  units  or  of  component 
materials  for  tests  required  by  this 
subpart  and  for  tests  relating  to  the 
safety  of  the  design. 

(2)  Laboratory.  An  inspector  from  the 
accepted  laboratory  shall  oversee 
production  in  accordance  with  the 
laboratory’s  procedrues  for  production 
inspections  and  tests  accepted  by  the 
Commandant.  During  production 
oversight,  the  inspector  shall  not 
perform  or  supervise  any  production 
test  or  inspection  imless — 

(i)  The  manufacturer  has  a  valid 
approval  certificate;  and 

(ii)  The  inspector  has  first  observed 
the  manufacturer’s  production  methods 
and  any  revisions  to  those  methods. 

(3)  At  least  quarterly,  the  inspector 
shall  check  the  manufacturer’s 
compliance  with  the  company’s  quality 
control  procedures,  examine  the 
manufacturer’s  required  records,  and 
observe  the  manufacturer  perform  each 
of  the  required  production  tests. 

(c)  Test  facilities.  The  manufacturer 
shall  provide  a  suitable  place  and 
apparatus  for  conducting  the  tests  and 
inspections  necessary  to  determine 
compliance  of  life  preservers  with  this 
subpart.  The  manufactiurer  shall  provide 
means  to  secrne  any  test  that  is  not 
continuously  observed,  such  as  the  48 
hour  buoyancy  test.  The  manufactiurer 
must  have  the  calibration  of  all  test 
equipment  checked  in  accordance  with 
the  test  equipment  manufacturer’s 
recommendation  and  interval  but  not 
less  than  at  least  once  every  year.  * 

(d)  Lots.  A  lot  may  not  consist  of  more 
than  1000  life  preservers.  A  lot  number 
must  be  assigned  to  each  group  of  life 
preservers  produced.  Lots  must  be 
niimbered  serially.  A  new  lot  must  be 
started  whenever  any  change  in 
materials  or  a  revision  to  a  production 
method  is  made,  and  whenever  any 
substantial  discontinuity  in  the 
production  process  occurs.  The  lot 
number  assigned,  along  with  the 
approval  number,  must  enable  the  PFD 
manufacturer  to  determine  the 
supplier’s  identifying  information  for 
the  component  lot. 

(e)  Samples.  (1)  From  each  lot  of  life 
preservers,  manufacturers  shall 
randomly  select  a  munber  of  samples 
from  completed  imits  at  least  equal  to 
the  applicable  munber  reqiiired  by 
Table  160.001-5(e)  for  buoyancy  testing. 
Additional  samples  must  be  selected  for 
any  tests,  examinations,  and  inspections' 
required  by  the  laboratory’s  production 
inspections  and  tests  procedures. 
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Table  160.001 -5(E).— SAMPLING 
FOR  BUOYANCY  TESTS 


Lot  size 

Number  of 
life  pre¬ 
servers  in 
sample 

100  and  under  . . 

1 

101  to  200 . . . . . 

2 

201  to  300 . 

3 

301  to  500 . 

4 

501  to  750 . . . 

6 

751  to  1000 . 

3 

(2)  For  a  lot  next  succeeding  one  from 
wMch  any  sample  life  preserver  failed 
the  buoyancy  test,  the  sample  shall 
consist  of  not  less  than  ten  specimen  life 
preservers  to  be  tested  for  buoyancy  in 
accordance  with  paragraph  (f)  of  this 
section. 

(f)  Buoyancy  test.  The  buoyancy  of  the 
life  preservers  must  be  determined  by 
measiuing  the  upward  force  exerted  by 
the  individual  submerged  unit.  The 
buoyancy  measurement  must  be  made  at 
the  end  of  the  24  or  48  hoiurs  of 
submersion,  as  specified  in  the 
applicable  approval  subpart,  diuing 
wUch  period  the  pad  inserts  must  not 
be  disturbed. 

(g)  Buoyancy  required.  The  buoyancy 
must  meet  the  requirements  of  the 
applicable  approval  subpart. 

(h)  Lot  inspection.  On  each  lot,  the 
laboratory  inspector  shall  perform  a 
final  lot  inspection  to  be  satisfied  that 
the  fife  preservers  meet  this  subpart. 
Each  lot  must  demonstrate — 

(1)  First  quality  workmanship; 

(2)  That  the  general  Eurrangement  and 
attachment  of  all  components,  such  as 
body  straps,  closures,  tie  tapes,  and 
drawstrings,  are  as  specified  in  the 
approved  plans  and  specifications; 

(3)  Compliance  with  the  marking 
requirements  in  the  applicable  approval 
subpart;  and 

(4)  The  information  pamphlet 
specified  in  33  CFR  part  181,  subpart  G, 
if  required,  is  securely  attached  to  the 
device,  with  the  PFD  selection 
information  visible  and  accessible  prior 
to  purchase. 

(i)  Lot  acceptance.  When  the 
independent  laboratory  has  determined 
that  the  life  preservers  in  the  lot  are  of 
a  type  officially  approved  in  the  name 
of  the  company,  and  that  such  life  „ 
preservers  meet  the  requirements  of  this 
subpart,  they  shall  be  plainly  marked  in 
waterproof  ink  with  the  independent 
laboratory’s  name  or  identifying  mark. 

(])  Lot  rejection.  Each  nonconforming 
unit  must  be  rejected.  If  three /jr  more 
nonconforming  imits  are  rejected  for  the 
same  kind  of  defect,  lot  inspection  must 
be  discontinued  and  the  lot  rejected. 
The  inspector  must  discontinue  lot 


inspection  and  reject  the  lot  if 
examination  of  individual  imits  or  the 
records  for  the  lot  shows 
noncompliance  with  either  this 
subchapter  or  the  laboratory’s  or  the 
manufacturer’s  quality  control 
procedures.  A  rejected  unit  or  lot  may 
be  resubmitted  for  testing  and 
inspection  if  the  manufacturer  first 
removes  and  destroys  each  defective 
unit  or,  if  authorized  by  the  laboratory, 
reworks  the  imit  or  lot  to  correct  the 
defect.  A  rejected  lot  or  rejected  imit 
may  not  be  sold  or  offered  for  sale  under 
the  representation  that  it  meets  this 
subpart  or  that  it  is  Coast  Guard- 
approved. 

296.  Section  160.002-5  is  revised  to 
read  as  follows: 

§  1 60.002-6  Sampling,  tests,  and 
inspections. 

(a)  Production  tests  emd  inspections 
must  be  conducted  by  the  manufacturer 
of  a  life  preserver  and  the  accepted 
laboratory  inspector  in  accordance  with 
this  section  and  §  160.001-5. 

(b)  Buoyancy  test.  The  buoyancy  of 
the  pad  inserts  from  the  life  preserver 
shall  be  determined  according  to 
paragraph  160.001-5(f)  of  this  part  with 
each  compartment  of  the  buoyant  pad 
insert  covers  slit  so  as  not  to  entrap  air. 
The  period  of  submersion  must  be  at 
least  48  hours. 

(c)  Buoyancy  required.  The  buoyant 
pad  inserts  from  Model  3  adult  life 
preservers  shall  provide  not  less  than  25 
pounds  buoyancy  in  fi«sh  water,  and 
the  pads  from  Model  5  child  life 
preservers  shall  provide  not  less  than 
16.5  pounds  buoyancy. 

297.  Section  160.002—7  is  revised  to 
read  as  follows: 

§  1 60.002-7  Procedure  for  approval. 

General.  Manufacturers  seeking 
approval  of  a  life  preserver  design  shall 
follow  the  procedures  of  subpart 
159.005  of  this  chapter,  as  explained  in 
§  160.001-3  of  this  part. 

298.  Section  160.005-5  is  revised  to 
read  as  follows: 

§  1 60.005-5  Sampling,  tests,  and 
inspections. 

(a)  Production  tests  and  inspections 
must  be  conducted  by  the  manufacturer 
of  a  life  preserver  and  the  accepted 
laboratory  inspector  in  accordance  with 
this  section  and  §  160.001-5. 

(b)  Buoyancy  test.  The  buoyancy  of 
the  pad  inserts  from  the  life  preserver 
shall  be  determined  according  to 
paragraph  160.001-5(f)  of  this  part  with 
each  compartment  of  the  buoyant  pad 
insert  covers  slit  so  as  not  to  entrap  eiir. 
The  period  of  submersion  must  be  at 
least  48  hours. 


(c)  Buoyancy  required.  The  buoyant 
pad  inserts  from  Model  3  adult  life 
preservers  shall  provide  not  less  than  25 
pounds  buoyancy  in  fi«sh  water,  and 
the  pads  frnm  Model  5  child  life 
preservers  shall  provide,  not  less  than 
16.5  pounds  buoyancy. 

299.  Section  160.005-7  is  revised  to 
read  as  follows: 

§  1 60.005-7  Procedure  for  approval. 

General.  Manufacturers  seeking 
approval  of  a  life  preserver  design  shall 
follow  the  procedures  of  subpart 
159.005  of  this  chapter,  as  explaiiied  in 
§  160.001-3  of  this  part. 

§160.006  [Amended] 

300.  The  heading  of  subpart  160.006 
is  revised  to  read  “Life  Preservers: 
Repairing.’’ 

§160.006-1  [Repoved] 

301.  Section  160.006-1  is  removed. 

§160.006-4  [Removed] 

302.  Section  160.006—4  is  removed. 

§160.006-5  [Removed] 

303.  Section  160.006-5  is  removed. 

§160.013-4  [Removed] 

304.  Section  160.013-4  is  removed. 

§160.013-6  [Removed] 

305.  Section  160.013-6  is  removed. 

§  1 60.01 6-3  [Removed] 

306.  Section  160.016-3  is  removed. 

§160.024-6  [Removed] 

307.  Section  160.024-6  and  figure 
160.024-6(a)  are  removed. 

308.  In  §  160.026-6,  Table  160.026- 
6(f)  is  removed,  paragraphs  (f)  and  (g) 
are  removed,  and  paragraphs  (a),  (c),  (d), 
and  (e)  are  revised  to  read  as  follows: 

§  160.026-6  Sampling,  inspection,  and 
tests  of  production  lots. 

(a)  General.  Containers  of  emergency 
drinking  water  must  be  tested  in 
accordance  with  the  provisions  of  this 
section  by  an  independent  laboratory 
accepted  by  the  Coast  Guard  under  46 
CFR  159.010. 

***** 

(c)  Visual  inspection  of  containers. 
The  independent  laboratory  inspector 
shall  select  at  random  from  each  lot  the 
number  of  sample  filled  containers 
indicated  in  Table  160.026-6(c),  which 
shall  be  examined  visually  for 
compliance  with  the  requirements  of 
this  subpart.  If  the  niunber  of  defective 
cans  exceeds  the  acceptance  number 
shown  in  the  table  for  the  samples 
selected,  the  lot  shall  be  rejected. 

TABLE  160.026-6(c)— SAMPLING  FOR 
VISUAL  INSPECTION  OF  CONTAINERS 
***** 


Federal  Register  /  Vol.  61,  No.  224  /  Tuesday,  November  19,  1996  /  Proposed  Rules 


58835 


(D)  Laboratory  tests  of  containers  and 
water.  The  manufacturer  shall  select  at 
random  from  each  lot  the  number  of  sets 
of  11  filled  sample  containers  indicated 
in  Table  160.026-6(dl),  which  shall  be 
forwtirded  to  an  independent  laboratory 
accepted  by  the  Coast  Guard  under  46 
CFR  159.010.  The  independent 
laboratory  shall  perform  the  tests 
outlined  in  Table  160.026-6(d2).  If  any 
sample  is  found  to  be  non-conforming 
in  any  of  these  tests,  the  lot  shall  be 
rejected. 

Table  160.026-6(dl)  *  *  * 

Table  160.026-6(d2)  *  *  * 
***** 

(e)  Lot  acceptance.  When  the 
independent  laboratory  is  satisfied  that 
the  emergency  drinking  water  meets  the 
requirements  of  this  subpart,  the  lot 
shall  be  accepted.  When  permitted  by 
the  independent  laboratory,  rejected  lots 
may  be  resubmitted  for  official 
inspection,  provided  all  containers  in 
the  lot  have  been  reworked  by  the 
packer,  and  all  defective  imits  removed. 
Emergency  drinking  water  from  rejected 
lots  may  not,  unless  subsequently 
accepted,  be  sold  or  offered  for  sale 
under  representation  as  being  in 
compliance  with  this  subpart  or  as  being 
approved  for  use  on  merchant  vessels. 

309.  Section  160.026-7  is  revised  to 
read  as  follows: 

§  1 60.026-7  Procedure  for  approval. 

(a)  General.  Emergency  drinking 
water  for  lifeboats  and  liferafts  on 
merchant  vessels  is  approved  only  by 
the  Commandant.  U.S.  Coast  Gueird. 

(b)  Pre-approval  samples  and  plans. 
Packers  who  desire  to  pack  approved 
emergency  drinking  water  shall  have  the 
required  tests  in  accordance  with 

§  160.026-5  performed  by  an 
independent  laboratory  accepted  by  the 
Coast  Guard  imder  46  CFR  159.010.  A 
copy  of  the  independent  laboratory’s 
report  will  be  forwarded  to  the 
Commandant  for  examination,  and  if 
satisfactory  an  official  approval  number 
will  be  assigned  to  the  manufactvuer  for 
the  emergency  drinking  water. 

§160.035-2  [Amended] 

310.  In  §  160.035-2,  paragraph  (e)  is 
removed. 

§160.035-3  [Amended] 

311.  In  §  160.035-3,  paragraphs  (b), 
(d)(1).  (f).(g).(h).  (i).  (j),  (k)(l).  (1). 

(m)(2).  (m)(3).  (m)(4).  (m)(5).  (m)(8).  (o). 
(p).  (u)(4).  (u)(5).  (u)(6).  (u)(7).  (u)(8)(i). 
and  (u)(8)(ii)  are  removed.  Tables 
160.035-3,  160.035-3(d)(l),  160.035- 
3(i)(4),  160.035-3(m)(8).  and  160.035- 
3(u)(7)  are  removed.  Paragraphs  (c) 
introductory  text,  (c)(1),  (c)(2),  (d) 


introductory  text,  (d)(2),  and  (d)(3)  are 
redesignated  paragraphs  (b) 
introductory  text,  (b)(1).  (b)(2),  (c) 
introductory  text,  (c)(1),  and  (c)(2) 
respectively.  Paragraphs  (e)  introductory 
text  and  (e)(1)  are  redesignated 
paragraph  (d)  and  revised.  Paragraphs 

(k)  introductory  text,  (k)(2),  and  (k)(3) 
are  redesignated  paragraphs  (e) 
introductory  text,  (e)(1),  and  (e)(2) 
respectively.  Table  160.035-3(k)(l)  is 
redesignated  Table  160.035— 3(e)(1). 
Paragraphs  (m)  introductory  text.  (m)(l), 
(m)(6),  (m)(7),  and  (m)(9)  £ure 
redesignated  paragraphs  (f)  introductory 
text,  (f)(1).  (f)(2),  (f)(3).  and  (f)(4) 
respectively.  Paragraphs  (n) 
introductory  text  and  (n)(l)  are 
redesignated  paragraph  (g)  and  revised. 
Paragraphs  (q)  introductory  text,  (q)(l), 
and  (q)(2)  are  redesignated  paragraphs 
(h)  introductory  text,  (h)(1),  and  (h)(2) 
respectively.  Paragraphs  (r)  introductory 
text  and  (r)(l)  are  redesignated 
paragraph  (i)  and  revised.  Paragraphs  (s) 
introductory  text,  (s)(l),  (s)(2),  (s)(3),  (t), 
(u)  introductory  text,  (u)(l),  (u)(2),  and 
(u)(3)  are  redesignated  paragraphs  (j) 
introductory  text,  (j)(l),  (j)(2),  (j)(3),  (k), 

(l)  introductory  text,  (1)(1),  (1)(2),  and 
(1)(3)  respectively.  Paragraphs  (u)(8)  and 
(u)(8)(iii)  are  redesignated  paragraph 
(1)(4)  and  revised.  Paragraphs  (v) 
introductory  text,  (v)(l),  and  (v)(2)  are 
redesignated  paragraphs  (m) 
introductory  text,  (m)(l)  and  (m)(2) 
respectively.  Paragraphs  (w) 
introductory  text  and  (w)(l)  are 
redesignated  paragraph  (n)  and  revised. 
Paragraphs  (x)  introductory  text  and 
(x)(l)  are  redesignated  paragraph  (o)  and 
revised.  The  newly  designated 
paragraph  (e)(1)  is  amended  by 
removing  the  term  “Table  160.035— 
3(k)(l)’’  and  replacing  them  with  the 
term  “Table  160.035-3(e)(l)’’.  The 
newly  designated  paragraph  (k) 
introductory  text  is  revised.  The 
revisions  read  as  follows: 

§  1 60.035-3  Construction  of  steel  oar- 
propelled  lifeboats. 

*  '  *  *  *  * 

(d)  Welding.  Welding  may  be 
substituted  for  riveting  in  any  location. 
It  shall  be  performed  by  welders 
qualified  by  the  U.S.  Coast  Guard, 
American  Bureau  of  Shipping,  or  U.S. 
Navy  Department,  and  only  approved 
electrodes  shall  be  used.  Details  of  the 
joints  shall  be  indicated  on  the 
construction  drawings  submitted  for 
approval. 

***** 

(g)  Stretchers.  Stretchers  of  sufficient 
size  and  strength  shall  be  fitted  in 
suitable  positions  for  rowing. 

*  *  .  *  *  * 


(i)  Plugs.  Each  lifeboat  shall  be  fitted 
with  an  automatic  plug  so  designed  and 
installed  as  to  insure  complete  drainage 
at  all  times  when  the  boat  is  out  of  the 
water.  The  automatic  plug  shall  be 
provided  with  a  cap  attadbed  to  the 
lifeboat  by  a  suitable  chain.  The  location 
of  drain  plug  is  to  be  marked  on  the 
vertical  surface  in  the  vicinity  of  the 
plug  below  the  side  bench  with  the 
wo^  “plug”  in  3-inch  white  letters  and 
with  an  arrow  pointing  in  the  direction 
of  the  drain  plug. 

***** 

(k)  Each  lifeboat  shall  be  fitted  with 
a  rudder  and  tiller.  The  rudder  shall  be 
fitted  with  a  *A-inch  diameter  manila 
lemyard  of  such  length  as  to  permit  the 
rudder  tube  to  be  shipped  without 
untying  the  lanyard.  *  *  * 
***** 

(D*  *  * 

(4)  Built-in  buoyancy  tanks.  Each 
built-in  buoyancy  tank  shall  be  filled 
with  buoyancy  material.  The  amoimt  of 
material  required  shall  be  determined 
by  the  flooding  test  in  accordance  with 
§  160.035— 11(b)(2).  The  buoyancy 
materials  used  shall  meet  the 
requirements  set  forth  for  core  materials 
as  follows: 

Core  ....  Polystyrene  MIL-P— 40619. 

MIL-P-19644. 

Polyurethane  MIL-P-21929. 
***** 

(n)  Grab  rails.  Grab  rails  shall  be 
substantially  attached  to  each  lifeboat 
below  the  ttim  of  the  bilge  and  extend 
approximately  one-half  of  the  length  of 
the  lifeboat  on  each  side.  The  ends  of 
the  grab  rails  shall  be  faired  to  prevent 
fouling  and  all  connections  of  the  rails 
to  the  lifeboat  shall  be  made  by  riveting 
the  palms  of  the  brackets  to  a  small 
plate  and  riveting  the  plate  to  the  shell. 
To  prevent  rupture  of  the  shell  if  the 
grab  rail  is  carried  away,  more  rivets 
shall  be  used  in  attaching  the  plate  to 
the  shell  than  in  fastening  the  bracket  to 
the  plate.  The  clearance  between  the 
grab  rail  pipe  and  the  hull  shall  be  at 
least  IV2  inches.  The  connections  of  the 
rails  to  a  fibrous  glass  reinforced  plastic 
lifeboat  hull,  will  be  given  special 
consideration. 

(o)  Hand  rails.  All  lifeboats  intended 
for  use  in  ocean  and  coastwise  service 
shall  be  fitted  with  hand  rails 
approximately  18  inches  in  length, 
constructed  and  attached  to  the  lifeboat 
in  the  same  memner  as  the  grab  rails 
required  by  paragraph  (n)  of  this 
section.  The  clearance  between  the  hand 
rail  pipe  and  the  hull  shall  be  at  least 

1 V2  inches.  The  hand  rails  shall  be 
located  approximately  parallel  to  and  at 
both  ends  of  the  grab  rails  and  spaced 


58836  Federal  Register  /  VoL  61,  No*  224  /  Tuesday,  November  19,  1996  /  Proposed< -Rules 


midway  between  the  grab  rail  and  the 
gunwale  and  midway  between  the  grab 
rail  and  the  keel  on  both  sides  of  the 
lifeboat  provided  that,  when  the 
distance  from  grab  rail  to  gunwale  or  to 
the  keel  exceeds  4  feet,  two  hand  rails 
shall  be  fitted  so  as  to  provide  equal 
spacing.  In  no  case  sh^l  the  hand  rails 
project  beyond  the  widest  part  of  the 
boat.  Recessed  hand  rails  or  other 
alternate  arrangements  will  be  given 
consideration. 

§160.035-4  [Removed] 

312.  Section  160.035—4  is  removed 
§  160.035-6  [Removed] 

313.  In  §  160.035-6,  paragraphs  (b), 

(d),  (f),  (g),  and  (h)  are  removed  and 
paragraphs  (c),  (e)  and  (i)  are 
redesignated  paragraphs  (b),  (c)  and  (d) 
respectively. 

Table  160.035-6(d)(l)  [Removed] 

314.  Table  160.035-6(d)(l)  is 
removed. 

§160.035-7  [Removed] 

315.  Section  160.035-7  is  removed. 
§160.035-0  [Removed] 

316.  In  §  160.035-9,  paragraph  (c)  is 
removed  and  reserved. 

§  1 60.041 -6  [Removed] 

317.  In  §  160.041-5,  paragraph  (a)  is 
removed  and  paragraphs  (b),  (c),  (d),  (e), 
and  (f)  are  redesignated  paragraphs  (a), 

(b) ,  (c),  (d)  and  (e)  respectively. 

§  1 60.041 -7  [Removed] 

318.  Section  160.041-7  is  removed. 

§  160.043-7  [Removed] 

319.  Section  160.043-7  is  removed. 

§  160.044-4  [Amended] 

320.  In  §  160.044—4,  paragraph  (a)  is 
removed  and  paragraphs  (b),  (c),  and  (d) 
are  redesignated  paragraphs  (a),  (b),  and 

(c)  respectively.  In  the  newly  designated 
paragraph  (a),  the  term  “pump”  is 
revised  to  read  “bilge  pump”  both  times 
it  appears. 

§160.044-6  [Removed] 

321.  Section  160.044-6  is  removed. 
§160.048-6  [Amended] 

322.  In  §  160.048-6,  paragraph  (a)  is 
amended  by  removing  the  terms 
“Approved  for  use  on  recreational  boats 
less  than  16  feet  in  length  and  all  canoes 
and  kayaks,  emd  only  as  a  throwable 
device  on  all  other  vessels.”  and 
replacing  them  with  the  terms 
“Approved  for  use  on  recreational  boats 
only  as  a  throwable  device.”  and 
paragraph  (c)  is  removed. 


§160.049-6  [Amended] 

323.  In  §  160.049-6,  paragraph  (a)  is 

amended  by  removing  the  terms 
“Approved  for  use  on  recreational  boats 
less  than  16  feet  in  length  and  all  can  oes 
and  kayaks,  and  only  as  a  throwable 
device  on  all  other  vessels.”  and 
replacing  them  with  the  terms  ^ 

“Approved  for  use  on  recreational  boats 
only  as  a  throwable  device.”  and 
paragraph  (c)  is  removed. 

324.  In  §  160.050-5,  the  heading  and 
paragraphs,  (a),  (b),  (c),  (d),  (e),  and  (f) 
are  revised;  paragraphs  (g),  ^),  and  (i) 
are  added;  and  Table  160.050-5(b)  is 
redesignated  as  Table  160.050-5(e)  and 
amended  by  adding  two  new  entries  at 
the  end  of  the  Table,  to  read  as  follows: 

§  160.050-6  Sampling,  tests,  and 
inspection. 

(a)  General.  Production  tests  and 
inspections  must  be  conducted  in 
accordance  with  this  section,  subpart 
159.007  of  this  chapter,  and  if 
conducted  by  an  independent 
laboratory,  the  independent  laboratory’s 
procedures  for  production  inspections 
and  tests  as  accepted  by  the 
Commandant.  The  Commandant  may 
prescribe  additional  production  tests 
and  inspections  necessary  to  maintain 
quality  control  and  to  monitor 
compliance  with  the  requirements  of 
this  subchapter. 

(b)  Oversight.  In  addition  to 
responsibilities  set  out  in  part  159  of 
this  chapter  and  the  accepted  laboratory 
procedures  for  production  inspections 
and  tests,  each  manufacturer  of  a  ring 
life  buoy  and  each  laboratory  inspector 
shall  comply  with  the  following,  as 
applicable. 

(1)  Manufacturer.  Each  manufacturer 
must — 

(1)  Perform  all  tests  and  examinations 
necessary  to  show  compliance  with  this 
subpeirt  and  subpart  vmder  which  the 
ring  life  buoy  is  approved  on  each  lot 
before  any  inspector’s  tests  and 
inspection  of  the  lot; 

(li)  Follow  established  procedures  for 
maintaining  quality  control  of  the 
materials  used,  manufacturing 
operations,  and  the  finished  product; 
and 

(iii)  Allow  an  inspector  (or  his 
representative)  to  t^e  samples  of 
completed  imits  or  of  component 
materials  for  tests  required  by  this 
subpart  and  for  tests  relating  to  the 
safety  of  the  design. 

(2)  Laboratory.  An  inspector  from  the 
accepted  laboratory  shall  oversee 
production  in  accordance  with  the 
laboratory’s  procedures  for  production 
inspections  and  tests  accepted  by  the 
Commandant.  During  production 
oversight,  the  inspector  shall  not 


perform  or  supervise  any  production 
test  or  inspection  unless — 

(i)  The  manufacturer  has  a  valid 
approval  certificate;  and 

(ii)  The  inspector  has  first  observed 
the  manufacturer’s  production  methods 
and  any  revisions  to  those  methods. 

(3)  At  least  quarterly,  the  inspector 
shall  check  the  manufacturer’s 
compliance  with  the  company’s  quality 
control  procedures,  examine  the 
manufacturer’s  required  records,  and 
observe  the  manufacturer  perform  each 
of  the  required  production  tests. 

(c)  Test  facilities.  The  manufacturer 
shall  provide  a  suitable  place  and 
apparatus  for  conducting  the  tests  and 
inspections  necessary  to  determine 
compliance  of  ring  life  bouys  with  this 
subpart.  The  memufacturer  shall  provide 
means  to  secvire  any  test  that  is  not 
continuously  observed,  such  as  the  48 
hour  buoyancy  test.  The  manufacturer 
must  have  the  calibration  of  all  test 
equipment  checked  in  accordance  with 
the  test  equipment  manufacturer’s 
recommendation  and  interval  but  not 
less  than  at  least  once  every  year. 

(d)  Lots.  A  lot  may  not  consist  of  more 
than  1000  life  preservers.  A  lot  number 
must  be  assigned  to  each  group  of  life 
preservers  produced.  Lots  must  be 
numbered  serially.  A  new  lot  must  be 
started  whenever  any  change  in 
materials  or  a  revision  to  a  production 
method  is  made,  and  whenever  any 
substantial  discontinuity  in  the 
production  process  occurs.  The  lot 
number  assigned,  along  with  the 
approval  niunber,-  must  enable  the 'ring 
life  buoy  manufacturer  to  determine  the 
supplier’s  identifying  information  for 
the  component  lot. 

(e)  Samples.  (1)  From  each  lot  of  ring 
life  buoys,  manufacturers  shall 
randomly  select  a  number  of  samples 
from  completed  imits  at  least  equal  to 
the  applicable  number  required  by 
Table  160.001-5(e)  for  buoyancy  testing. 
Additional  samples  must  be  selected  by 
any  tests,  examinations,  and  inspections 
required  by  the  laboratories  production 
inspections  and  tests  procedures. 

(2)  For  a  lot  next  succeeding  one  from 
which  any  sample  ring  life  buoy  failed 
the  buoyemcy  or  strength  test,  the 
sample  shall  consist  of  not  less  than  ten 
specimen  ring  life  buoys  to  be  tested  for 
buoyancy  in  accordance  with  paragraph 

(f)  of  this  section. 

Table  160.050-5(e).— Sampling  for 
Tests 


501  to  750  .  6 

751  to  1000  .  '  8 
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(f)  Tests — (1)  Strength  test.  The  buoy 
body  shall  be  suspended  by  a  2-inch¬ 
wide  strap.  A  similar  strap  shall  be 
passed  around  the  opposite  side  of  the 
buoy  and  a  200-poimd  weight 
suspended  by  it  from  the  buoy.  After  30 
minutes,  the  buoy  body  shall  be 
examined,  and  there  shall  be  no  breaks, 
cracks  or  permanent  deformation. 

(2)  Resistance  to  damage  test  The 
buoy  body  shall  be  dropped  thim  times 
from  a  height  of  6  feet  onto  concrete, 
and  there  ^all  be  no  breaks  or  cracks 
in  the  body. 

(3)  Buoyancy  test.  To  obtain  the 
buoyancy  of  the  buoy,  proceed  as 
follows: 

(i)  Weigh  iron  or  other  weight  under 
water.  The  weight  shall  be  more  than 
sufficient  to  submerge  the  buoy. 

(ii)  Attach  the  iron  or  other  weight  to 
the  buoy  and  submerge  with  the  top  of 
the  buoy  at  least  2  in^es  below  the 
surface  for  48  hours. 

(iii)  After  the  48-hour  submergence 
period,  weigh  the  buoy  with  the  weight 
attached  while  both  are  still  vmder 
water. 

(iv)  The  buoyancy  is  computed  as 
paragraph  (f)(3)(i)  minus  paragraph 
(f)(3](iii)  of  this  section. 

(4)  Buoyancy  required.  The  buoys 
shall  provide  a  buoyancy  of  not  less 
than  16.5  poimds  for  the  20-  and  24- 
inch  sizes,  and  not  less  than  32  pounds 
for  the  30-inch  size. 

(g)  Lot  inspection.  On  each  lot,  the 
laboratory  inspector  shall  perform  a 
final  lot  inspection  to  be  satisfied  that 
the  ring  life  buoys  meet  this  subpart. 
Each  lot  must  demonstrate — 

(1)  First  quality  workmanship; 

(2)  That  the  general  arrangement  and 
attachment  of  all  components  are  as 
specified  in  the  approved  plans  and 
specifications; 

(3)  Compliance  with  the  marking 
requirements  in  the  applicable  approval 
subpart;  and 

(4)  The  information  pamphlet 
specified  in  33  CFR  181.701  through 
181.705  is  accessible  prior  to  purchase. 

(h)  Lot  acceptance.  When  the 
independent  laboratory  has  determined 
that  the  ring  life  buoys  in  the  lot  are  of 
a  type  officially  approved  in  the  name 
of  the  company,  and  that  such  ring  life 
buoys  meet  the  requirements  of  this 
subpart,  they  shall  be  plainly  marked  in 
waterproof  ink  with  the  independent 
laboratory’s  name  or  identifying  mark. 

(i)  Lot  rejection.  Each  nonconforming 
unit  must  be  rejected.  If  three  or  more 
nonconforming  units  are  rejected  for  the 
same  kind  of  defect,  lot  inspection  must 
be  discontinued  and  the  lot  rejected. 
The  inspector  must  discontinue  lot 
inspection  and  reject  the  lot  if 
examination  of  individual  units  or  the 


records  for  the  lot  shows 
noncompliance  with  either  this 
subchapter  or  the  laboratory’s  or  the 
manufacturer’s  quality  control 
procedures.  A  rejected  unit  or  lot  may 
be  resubmitted  for  testing  and 
inspection  if  the  manufacturer  first 
removes  and  destroys  each  defective 
unit  or,  if  authorized  by  the  laboratory, 
reworks  the  unit  or  lot  to  correct  the 
defect.  A  rejected  lot  or  rejected  unit 
may  not  be  sold  or  offered  for  sale  under 
the  representation  that  it  meets  this 
subpart  or  that  it  is  Coast  Guard- 
approved. 

325.  In  §  160.050-6,  paragraph  (a)  is 
amended  by  removing  the  terms 
"Approved  for  use  on  recreational  boats 
less  than  16  feet  in  len^  and  all  canoes 
and  kayaks,  and  only  as  a  throwable 
device  on  all  other  vessels.’’  and 
replacing  them  with  the  terms 
“Approved  for  use  on  recreational  boats 
only  as  a  throwable  device.’’  and 
paragraph  (c)  is  removed. 

326.  Section  160.050-7  is  revised  to 
read  as  follows: 

§  160.050-7  Procedure  for  approval. 

(a)  General.  Designs  of  ring  life  buoys 
are  approved  only  by  the  Commandant, 
U.S.  Coast  Guard.  Manufacturers 
seeking  approval  of  a  ring  life  buoy 
design  shall  follow  the  procedures  of 
this  section  and  subpart  159.005  of  this 
chapter. 

(b)  Each  application  for  approval  of  a 
ring  life  buoy  must  contain  the  ' 
information  specified  in  §  159.005-5  of 
this  chapter.  'Hie  application  and, 
except  as  provided  in  paragraphs  (c)  and 
(d)(2)  of  this  section,  a  prototype  ring 
life  buoy  must  be  submitted  to  the 
Commandant  for  preapproval  review.  If 
a  similar  design  has  already  been 
approved,  the  Commandant  may  waive 
the  preapproval  review  under  §§ 
159.005-5  and  159.005-7  of  this 
chapter. 

(c)  If  the  ring  life  buoy  is  of  a  standard 
design,  the  application: 

(1)  Must  include  the  following:  A 
statement  of  any  exceptions  to  the 
standard  plans  and  specifications, 
including  drawings,  product 
description,  construction  specifications, 
and/or  bill  of  materials. 

(2)  Need  not  include:  The  information 
specified  in  §  159.005— 5(a)(2). 

(d)  If  the  ring  life  buoy  is  of  a  non¬ 
standard  design,  the  application  must 
include  the  following: 

(1)  Plans  and  specifications 
containing  the  information  required  by 
§  159.005-12  of  this  chapter,  including 
drawings,  product  description, 
construction  specifications,  and  bill  of 
materials. 


(2)  The  information  specified  in 

§  159.005-5(a)(2)(i)  through  (iii)  of  this 
chapter,  except  that,  if  preapproval 
review  has  bmn  waived,  the 
manufactiurer  is  not  required  to  send  a 
prototype  ring  life  buoy  sample  to  the 
Commandant. 

(3)  Performance  testing  results  of  the 
design  performed  by  an  independent 
laboratory,  that  has  a  Memorandum  of 
Understanding  with  the  Coast  Guard 
xmder  §  159.010-7  of  this  subchapter 
covering  the  in-water  testing  of  personal 
flotation  devices,  showing  equivalence 
to  the  standard  design's  performance  in 
all  material  respects. 

(4)  Buoyancy  and  other  relevant 
tolerances  to  be  complied  with  during 
production. 

(5)  The  text  of  any  optional  marking 
to  be  included  on  the  ring  Ufa  buoy  in 
addition  to  the  markings  required  by  the 
applicable  approval  subpart. 

(6)  For  any  conditionmly  approved 
ring  life  buoy,  the  intended  approval 
condition(s). 

(e)  The  description  of  quality  control 
procedures  required  by  §  159.005-9  of 
this  chapter  may  be  omitted  if  the 
manufacturer’s  planned  quality  control 
procedures  meet  the  requirements  of 
those  accepted  by  the  Commemdant  for 
the  independent  laboratory  performing 
production  inspections  and  tests. 

(f)  Waiver  of  tests.  A  manufacturer 
may  request  that  the  Commandant 
waive  any  test  prescribed  for  approval 
under  the  applicable  subpart.  To  request 
a  waiver,  the  manufacturer  must  submit 
to  the  Commandant  emd  the  laboratory 
described  in  §  159.010,  one  of  the 
following: 

(1)  Satisfactory  test  results  on  a  ring 
life  buoy  of  sufficiently  similar  design 
as  determined  by  the  Commandant. 

(2)  Engineering  analysis 
demonstrating  that  the  test  for  which  a 
waiver  is  requested  is  not  appropriate 
for  the  particular  design  submitted  for 
approval  or  that,  because  of  its  design  or 
construction,  it  is  not  possible  for  the 
ring  life  buoy  to  fail  that  test. 

§  160.053-1  [Removed] 

327.  In  §  160.053-1,  paragraph  (c)  is 
removed. 

328.  Section  160.053-6  is  revised  to 
read  as  follows: 

§  1 60.053-6  Procedure  for  approval. 

(a)  General.  Work  vests  for  use  on 
merchant  vessels  or  are  approved  only 
by  the  Commandant,  U.S.  Coast  Guard. 
Manufacturers  seeking  approval  of  a 
work  vest  shall  follow  the  procedures  of 
this  section  and  subpart  159.005  of  this 
chapter. 

(b)  If  the  work  vest  is  of  a  standard 
design,  as  described  by  §  160.053-3,  in 
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order  to  be  approved,  the  work  vest 
must  be  test^  in  accordance  with 
§  160.053-4  by  an  independent 
laboratory  accepted  by  the  Coast  Guard 
under  46  CFR  159.010. 

(c)  If  the  work  vest  is  of  a  non¬ 
standard  design,  the  appUcation  must 
include  the  following: 

(1)  Plans  and  specifications 
contEiining  the  information  required  by 
§  159.005-12  of  this  chapter,  including 
drawings,  product  description, 
construction  specifications,  and  bill  of 
materials. 

(2)  The  information  specified  in 

§  159.005-5(a)(2)  (i)  through  (iii)  of  this 
chapter,  except  that,  if  preapproval 
review  has  b^n  waived,  the 
manufactiuer  is  not  required  to  send  a 
prototype  work  vest  sample  to  the 
Commandant. 

(3)  Performance  testing  results  of  the 
design  performed  by  an  independent 
laboratory,  that  has  a  Memorandiun  of 
Understanding  with  the  Coast  Guard  . 
imder  §  159.010-7  of  this  subchapter 
covering  the  in-water  testing  of  personal 
flotation  devices,  showing  equivalence 
to  the  standard  design’s  performance  in 
all  material  respects. 

(4)  Any  special  purpose(s)  for  which 
the  work  vest  is  designed  and  the 
vessel(s)  or  vessel  type(s)  on  which  its 
use  is  intended. 

(5)  Buoyancy  and  other  relevant 
tolerances  to  be  complied  with  during 
production. 

(6)  The  text  of  any  optional  marking 
to  be  included  on  the  work  vest  in 
addition  to  the  markings  required  by 

§  160.053. 

§160.054-6  [Amended] 

329.  In  §  160.054-5,  paragraph  (a)  is 
removed  and  paragraphs  (b)  and  (c)  are 
redesignated  paragraphs  (a)  and  (b) 
respectively. 

§160.054-7  [Amended] 

330.  In  §  160.054-7,  paragraph  (a)  is 
removed  and  paragraphs  (b)  and  (c)  are 
redesignated  paragraphs  (a)  and  (b) 
respectively. 

331.  Section  160.055-7  is  revised  to 
read  as  follows: 

§  1 60.055-7  Sampling,  tests,  and 
inspections. 

(a)  Production  tests  and  inspections 
must  be  conducted  by  the  manufacturer 
of  a  life  preserver  and  the  accepted 
laboratory  inspector  in  accordance  with 
this  section  and  §  160.001-5. 

(b)  Buoyancy  test.  The  buoyancy  of 
the  pad  inserts  fi'om  the  life  preserver 
shall  be  determined  according  to 

§  160.001-5(f)  with  each  compartment 
of  the  buoyant  pad  insert  covers  slit  so 
as  not  to  entrap  air.  The  jieriod  of 
submersion  must  be  at  least  48  hours. 


(c)  Buoyancy  required.  The  buoyant 
pad  inserts  firom' Model  3  adult  life 
preservers  shall  provide  not  less  than  25 
poimds  buoyancy  in  fiesh  water,  and 
the  pads  fi'om  Model  5  child  life 
preservers  shall  provide  not  less  than 
16.5  poimds  buoyancy. 

332.  In  §  160.055-9,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1 60.055-6  Procedure  for  approval — 
standard  and  nonstandard  life  preservers. 

(a)  General.  Manufacturers  seeking 
approval  of  a  life  preserver  design  shall 
follow  the  procedures  of  subpart 
159.005  of  this  chapter,  as  explained  in 
§  160.001-3. 

***** 

§160.056-6  [Removed] 

333.  Section  160.056-5  is  removed. 

§160.058-6  [Removed] 

334.  Section  160.058-6  is  removed. 

§160.061-6  [Removed] 

335.  Section  160.061-6  is  removed. 

§  1 60.061 -7  [Removed] 

336.  Section  160.061-7  is  removed. 

337.  Section  160.062-6  is  re'vised  to 
read  as  follows: 

§  1 60.062-6  Procedure  for  approval. 

General.  Hydraulic  releases  for  use  on 
lifesaving  equipment  for  merchant 
vessels  are  approved  only  by  the 
Commandant,  U.S.  Coast  Guard.  In 
order  to  be  approved,  the  hydraufic 
releases  must  be  tested  in  accordance 
with  §  160.062-4(c)  by  an  independent 
laboratory  accepted  by  the  Coast  Guard 
under  46  CFR  159.010.  The  independent 
laboratory  will  forward  the  report  to  the 
Commandant  for  examination,  and  if 
satisfactory  an  official  approval  number 
will  be  assigned  to  the  manufacturer  for 
the  model  hydraufic  release  submitted. 

§  160.064-4  [Amended] 

338.  In  §  160.064—4,  paragraph  (a)(1) 
is  revised  by  removing  the  terms 
“Approved  for  use  on  all  recreational 
boats  and  on  uninspected  commercial 
vessels  less  than  40  feet  in  length  not 
carrying  passengers  for  hire  by  persons 
weighing  (more  than  90  lb.,  50  to  90  lb., 
30  to  50  lb.,  or  less  than  30  lb.)’*  emd 
replacing  them  with  the  terms 
“Approved  for  use  on  recreational  boats 
only  as  a  throwable  device.”  and  ^ 
paragraph  (c)  is  removed. 

PART  164— MATERIALS 

339.  The  authority  citation  for  Part 
164  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703, 4104, 
4302;  E.0. 12234, 45  FR  58801,  3  CFR,  1980 
Comp.,  p.  277;  49  CFR  1.46. 


340.  Subpart  164.013  is  revised  to 
read  as  follows: 

Subpart  164.013 — Foam,  Unicellular 
Polyethylene  (Buoyant,  Slab,  Slitted 
Trigonal  Pattern) 

§164.013-1  Scope. 

(a)  'This  subpart  contains  performance 
requirements,  acceptance  tests,  and 
production  testing  and  inspection 
requirements  for  polyethylene  foam 
used  in  the  construction  of  personal 
flotation  devices  (PFSs)  approved  under 
part  160  of  this  subchapter. 
Manufacturers  shall  also  comply  with 
the  requirements  of  subpart  164.019  of 
this  chapter. 

(b)  All  polyethylene  foams  accepted 
under  this  subpart  are  non-standard 
components.  Acceptance  of 
polyethylene  foam  prior  to  being 
incorporated  into  finished  PFDs,  or 
during  the  course  of  memufaoture,  shall 
in  no  case  be  construed  as  a  guarantee 
of  the  acceptance  of  the  finished  PFD. 

§  1 64.01 3-2  Applicable  specifications. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  subpart  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  To  enforce 
any  edition  other  than  the  one  fisted  in 
paragraph  (b)  of  this  section,  notice  of 
change  must  be  published  in  the 
Federal  Register  and  the  material  made 
available  to  the  public.  All  approved 
material  incorporated  by  reference  may 
be  inspected  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC  and  at  the 
U.S.  Coast  Guard,  Lifesaving  and  Fire 
Safety  Division  (G— MSB— 4), 

Washington,  DC  20593-0001,  and  is 
available  fiom  the  source  indicated  in 
paragraph  (b)  of  this  section. 

(b)  The  materials  approved  for 
incorporation  by  reference  in  this 
subpart,  and  the  sections  affected  are  as 
follows: 

Underwriters  Laboratories  (UL) 

Underwriters  Laboratories,  Inc.,  P.O.  Box 

13995,  Research  Triangle  Park,  NC  27709- 

3995  (Phone  (919)  549-1400;  Facsimile; 

(919)  549-1842) 

UL  1191,  “Components  for  Personal 
Flotation  Devices”,  May  16, 

1995 . 164.013-3;  160.013-5. 

(c)  Copies  on  file.  Copies  of  the 
specifications  and  letter  or  acceptance 
shall  be  kept  on  file  by  the 
manufacturer. 

§  1 64.01 3-3  Material  properties  and 
^workmanship. 

(a)  General.  The  unicellular 
polyethylene  foam  shall  be  all  new 
material  complying  with  the 
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requirements  outlined  in  this 
specification.  Unicellular  polyethylene 
foam  must  comply  with  the 
requirements  of  yL  1191,  sections  24, 
25,  and  26  and  its  assigned  Use  Code. 
Thickness  tolerances  of  the  foam  must 
permit  the  manufacture  of  PFDs 
compl)dng  with  their  required  buoyancy 
tolerances. 

(b)  Use  Codes  4BC,  4H.  Each  foam 
which  has  a  C-factor  of  at  least  94 
according  to  UL  1191  may  be  assigned 
Use  Codes  4BC  and  4H. 

(c)  Use  Codes  2,  3,  5R.  Each  foam 
which  has  a  V-factor  of  at  least  85 
according  to  UL  1191  may  be  assigned 
Use  Codes  2,  3,  5R  (recreational  use 
applications). 

(d)  Use  Codes  2.  3,  5R.  Each  foam 
which  has  a  V-factor  of  at  least  85 
according  to  UL  1191  may  be  assigned 
Use  Codes  2,  3,  5R  (recreational  use 
apphcations). 

§  1 64.01 3-4  Samples  submitted  for 
acceptance. 

Application  samples.  A  product 
sample  submitted  for  acceptance  as 
required  by  §  164.019-7(c)(4)  must 
consist  of  at  least  one  square  foot  by  the 
thickness  of  foam  produced. 

§  1 64.01 3-6  Acceptance  tests. 

Manufacturers  shall  ensure  that  the 
performance  and  identification  tests 
described  in  UL  1191,  as  appropriate, 
are  performed  on  a  minimiun  of  five 
samples  in  each  of  the  lightest  and 
darkest  colors  submitted  for  acceptance 
by  a  recognized  laboratory  accepted 
under  §  164.019. 

§  164.013-6  Production  tests,  inspections, 
and  marking. 

Manufacturers  shall  provide  in-plant 
quality  control  of  polyethylene  foam  in 
accordance  with  the  requirements  of 
§  164.019-13  and  any  requirements  of 
the  recognized  laboratory.  The 
manufactiurer  of  the  foam  has  primary 
responsibility  for  quality  control  over 
the  production  of  die  foam. 
Manufacturers  shall  provide  markings 
in  accordance  with  the  requirements  of 
§164.023-15. 

§  1 64.01 3-7  Marking. 

(a)  General.  The  manufactiuer  must 
ensme  that  each  shipping  label,  and 
each  unit  of  put-up,  is  permanently  and 
clearly  marked  in  a  color  which 
contrasts  with  the  color  of  the  surface 
on  which  the  marking  is  applied.  Each 
label  must  be  marked  with — 

(1)  The  manufacturer’s  or  supplier’s 
name,  trade  name,  or  symbol; 

(2)  The  miique  style,  part,  or  model 
number  of  the  material; 

(3)  The  thickness  of  the  material; 


61,  No.  224  /  Tuesday,  November  19, 


(4)  The  lot  number  of  the  material; 
and 

(5)  The  product  Use  Code  or  Codes. 

(b)  Each  imit  of  put-up  must  be 

marked  with  the  appropriate  recognized 
laboratory’s  certification  marking(s). 

PART  166— DESIGNATION  AND 
APPROVAL  OF  NAUTICAL  SCHOOL 
SHIPS 

341.  The  authority  citation  for  Part 

166  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103,  3306,  8105;  46 
^  U.S.C.  App.  1295g;  49  CFR  1.46. 

342.  In  §  166.01,  paragraph  (a)  is 
revised  to  read  as  follows: 

§166.01  Approval  of  nautical  school 
ships. 

(a)  Under  46  U.S.C.  7315,  graduation 
from  a  nautical  school  vessel  may  be 
substituted  for  the  service  requirements 
for  able  seaman  and  qualified  member 
of  the  engine  department  endorsements 
or  merchant  mariner’s  docmnents. 
***** 

PART  167— PUBLIC  NAUTICAL 
SCHOOL  SHIPS 

'343.  The  authority  citation  for  Part 

167  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  6101,  8105;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

344.  Section  167.01-1  is  revised  to 
read  as  follows: 

§  167.01-1  Basis  and  purpose  of  part 

The  rules  and  regulations  in  this  part 
are  prescribed  and  apply  to  public 
nautical  school  ships,  except  vessels  of 
the  Navy  or  Coast  Gueurd.  It  is  the  intent 
of  the  regulations  in  this  part  to  provide 
minimum  standards  for  vessels  used  as 
nautical  school  ships  in  accordance 
with  the  various  inspection  statutes  and 
to  obtciin  their  correct  and  uniform 
application.  This  part  is  not  applicable 
to  civilian  nautical  school  ships. 

345.  Section  167.05-15  is  revised  to 
read  as  follows: 

§  1 67.05-1 5  Coast  Guard  District 
Commander. 

This  term  means  an  officer  of  the 
Coast  Gueird  designated  as  such  by  the 
Commandant  to  command  all  Coast 
Guard  activities  within  his  district, 
which  include  the  inspections, 
enforcement,  and  administration  of 
Subtitle  II  of  Title  46,  U.S.  Code  and 
regulations  issued  under  these  statutes. 

346.  Section  167.05-20  is  revised  to 
read  as  follows: 

§  1 67.05-20  Marine  inspector  or  inspector. 

These  terms  mean  any  person  from 
the  civilian  or  militciry  branch  of  the 
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Coast  Guard  assigned  \mder  the 
superintendence  and  direction  of  an 
Officer  in  Charge,  Marine  Inspection,  or 
any  other  person  as  may  be  designated 
for  the  performance  of  duties  with 
respect  to  the  inspections,  enforcement, 
and  administration  of  Subtitle  II  of  Title 
46,  U.S.  Code  and  regiilations  issued 
under  these  statutes. 

347.  Section  167.05-30  is  revised  to 
read  as  follows: 

§  1 67.05-30  Officer  in  Charge,  Marine 
Inspection. 

This  term  means  any  person  from  the 
civilian  or  military  branch  of  the  Coast 
Gueird  designated  as  such  by  the 
Commandant  and  who,  under  the 
superintendence  and  direction  of  the 
Coast  Guard  District  Commander,  is  in 
charge  of  an  inspection  zone  for  the 
performance  of  duties  with  respect  to 
the  inspections,  enforcement,  and 
administration  of  Subtitle  II  of  Title  46, 
U.S.  Code  and  regulations  issued  under 
these  statutes. 

348.  Section  167.10-1  is  revis^  to 
read  as  follows: 

§167.10-1  Enforcement 

The  Officer  in  Charge,  Marine 
Inspection,  is  responsible  for  the' 
performance  of  duties  within  his 
jurisdiction  with  respect  to  inspection 
of  nautical  school  ships. 

§167.25-20  [Removed] 

349.  Section  167.25-20  is  removed. 

350.  In  §  167.45-60,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1 67.45-60  Emergency  breathing 
apparatus  and  flame  safety  lamps. 
***** 

(a)  Two  pressure-demand,  open 
circuit,  self-contained  breathing 
apparatus,  approved  by  the  Mine  Safety 
and  Health  Administration  (MSHA)  and 
by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  and  having  at  a  minimum  a  30- 
minute  air  supply,  a  full  facepiece,  and 
a  spare  charge  for  each.  A  self-contained 
compressed-air  breathing  apparatus 
previously  approved  under  part  160, 
subpart  160.011,  of  this  chapter  may 
continue  in  use  as  required  equipment 
if  it  was  part  of  the  vessel’s  equipment 
on  November  23, 1992,  and  as  long  as 
it  is  maintained  in  good  condition  to  the 
satisfaction  of  the  Officer  in  Charge, 
Marine  Inspection. 

*  *  *  *  * 

§167.45-75  [Amended] 

351.  Section  167.4.5-75  is  amended  by 
removing  the  last  two  sentences. 
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f  167.65^  [Amended] 

352.  In  §  167.65-45,  paragraph  (c)  is 
amended  by  removing  the  terms  "3d,” 
and  “12th.” 

PART  168-CIVILIAN  NAUTICAL 
SCHOOL  VESSELS 

353.  The  authority  citation  for  Part 
168  continues  to  read  as  follows: 

Audiority:  46  U.S.C  3306;  46  U.S.C  App. 
1295g;  49  CTR  1.46. 

§168.01-6  [Removed] 

354.  Section  168.01-5  is  removed. 

§168.01-10  [Removed] 

355.  Section  168.01-10  is  removed. 

PART  170-STABILITY 
REQUIREMENTS  FOR  ALL  INSPECTED 
VESSELS. 

356.  The  authority  section  for  part  170 
continues  to  read  as  follows: 

Audiority:  43  U.S.C  1333, 46  U.S.C  3306, 
3703,  5115;  E.0. 12234, 45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  49  CFR  1.46. 

357.  b  §  170.075,  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 

§17a075  Plans. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  each  applicant  for  an 
original  certificate  of  inspection  and 
approval  of  plans  m\ist  also  submit 
three  copies  for  plan  review  being 
conducted  by  the  Marine  Safety  ^nter 
or  four  copies  for  plan  review  being 
conducted  by  the  American  Bureau  of 
Shipping  (ABS)  of  each  of  the  following 
pla^: 

***** 

358.  Section  170.080  is  revised  to  read 
as  follows: 

§17aoeo  Stability  booklet 

Before  issuing  an  original  certificate 
^of  inspection,  the  following  number  of 
copies  of  the  stability  booldet  reqiiired 
by  §  170.110  must  be  submitted  for 
approval;  three  copies  for  plan  review 
being  conducted  by  the  Commanding 
Officer,  Marine  Safety  Center  or  four 
copies  for  plan  review  being  conducted 
by  the  ABS. 

359.  Section  170.085  is  revised  to  read 
as  follows: 

§  170.085  Information  required  before  a 
stability  teat 

If  a  stability  test  is  to  be  performed, 
a  stability  test  procedure  t^t  contains 
the  information  prescribed  in 
§  170.185(g)  must  be  submitted  to  the 
Commanding  Officer,  Marine  Safety 
Center  or  the  ABS  at  least  two  wee^ 
before  the  test. 

360.  Section  170.093  is  revised  to  read 
as  follows: 


§  170.093  Specific  approvals. 

Certain  rules  in  this  subchapter 
require  specific  approval  of  equipment 
or  arrangements  %  the  Commandant, 
Commanding  Officer,  Marine  Safety 
Center,  or  OCMI.  These  approval 
determinations  will  be  made  as  part  of 
the  plan  review  process.  When  plan 
review  is  conducted  by  the  ABS,  ABS  is 
authorized  to  make  the  approval. 

§17a098  [Ramovad] 

361.  Section  170.098  is  removed. 

362.  Section  170.100  is  revised  to  read 
as  follows: 

§  170.100  Addrssa^s  for  submittai  of  plans 
and  calculations. 

The  plans,  information,  and 
calculations  required  by  this  subpart 
must  be  submitted  to  one  of  the 
following: 

(a)  The  Marine  Safety  Officer,  in  the 
zone  where  the  vessel  is  to  be  built  or 
altered. 

(b)  Commanding  Officer,  U.S.  Coast 
Guard  Marine  Safety  Center,  400 
Seventh  St.,  SW.,  Washington,  DC 
20590-0001. 

(c)  The  American  Bureau  of  Shipping 
(ABS),  Two  World  Trade  Center,  New 
York,  NY  10048. 

363.  In  §  1,70.110,  paragraph  (b)  is 
revised  to  read  as  follows: 

§170.110  Stability  booklet 
***** 

(b)  Each  stability  booklet  must  be 
approved  by  the  Commanding  Officer, 
Marine  Safety  Center  or  the  ABS. 

***** 

364.  In  §  170.120,  paragraph  (a)  is 
revised  to  read  as  follows: 

§170.120  Stability  letter. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  vessel  must  have 
a  stability  letter  issued  by  the  Coast 
Guard  or  the  ABS  before  the  vessel  is 
placed  into  service.  This  letter  sets  forth 
conditions  of  operation. 
***** 

365.  In  §  170.170,  paragraphs  (b)  and 

(d)  are  revised  to  read  as  follows: 

§  170.170  Calculations  requirMl. 
***** 

(b)  If  approved  by  the  Commanding 
Officer,  Marine  Safety  Center  or  the 
ABS,  a  larger  value  of  T  may  be  used  for 
a  vessel  with  a  discontinuous  weather 
deck  or  abnormal  sheer. 
***** 

(d)  The  criterion  specified  in  this 
section  is  generally  limited  in 
application  to  flush  deck,  mechanically 
powered  vessels  of  ordinary  proportions 
and  form  that  carry  cargo  below  the 
main  deck.  On  other  types  of  vessels. 


the  Commanding  Officer,  Marine  Safety 
Center  or  the  ABS  requires  calculations 
in  addition  to  those  in  paragraph  (a)  of 
this  section.  On  a  mechanic^y 
powered  vessel  \mder  328  feet  (100 
meters)  in  length,  other  than  a  tugboat 
or  a  towboat,  the  requirements  in 
§  170.173  are  applied. 

366.  In  §  170.173,  paragraph  (a) 
introductory  text  is  revis^  to  read  as 
follows: 

§  170.173  Criterion  for  vessels  of  unusual 
proportion  and  form. 

(a)  If  required  by  the  Commanding 
Officer,  Marine  S^ty  Center  or  the 
ABS,  each  mechanic^ly  powered  vessel 
less  than  328  feet  (100  meters)  LLL, 
other  than  a  tugboat  or  towboat,  must  be 
shown  by  design  calculations  to  comply 
with — 

***** 

367.  In  §  170.175,  paragraphs  (b),  (c) 
and  (d)  are  revised  to  read  as  follows: 

§  170.175  Stability  test:  General. 
***** 

(b)  An  authorized  Coast  Guard  or  ABS 
representative  must  be  present  at  each 
stability  test  conducted  under  this 
section. 

(c)  Tlie  stability  test  may  be  dispensed 
with,  or  a  deadweight  survey  may  be 
substituted  for  the  stability  test,  if  the 
Coast  Guard  or  the  ABS  has  a  record  of, 
or  is  provided  with,  the  approved 
results  of  a  stability  test  of  a  sister 
vessel. 

(d)  The  stability  test  of  a  vessel  may 
be  dispensed  with  if  the  Coast  Guard  or 
the  ABS  determines  that  an  accnirate 
estimate  of  the  vessel’s  lightweight 
characteristics  can  be  made  and  that 
locating  the  precise  position  of  the 
vessel’s  vertical  center  of  gravity  is  not 
necessary  to  insure  that  the  vessel  has 
adequate  stability  in  all  probable 
loading  conditions. 

368.  In  §  170.180,  the  introductory 
paragraph  is  revised  to  read  as  follows: 

§  170.180  Plans  and  Information  required 
at  the  stability  test 

The  owner  of  a  vessel  must  provide 
the  following  Coast  Guard  or  ABS 
approved  plans  and  information  to  the 
authorized  Coast  Guard  or  ABS 
representative  at  the  time  of  the  stability 
test: 

***** 

369.  In  §  170.185,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  170.185  Stability  test  preparations. 
***** 

(b)  Each  tank  vessel  must  be  empty 
and  dry,  except  that  a  tank  may  be 
partially  filled  or  full  if  the 
Commanding  Officer,  Marine  Safety 
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Center  or  the  ABS  determines  that 
empty  and  dry  tanks  are  impracticable 
and  that  the  effect  of  filling  or  partial 
filling  on  the  location  of  the  center  of 
gravity  and  on  the  displacement  can  be 
accurately  determined. 
*****  ^ 

370.  Section  170.190  is  revised  to  read 
as  follows: 

§  170.190  Stability  test  procedure 
modifications. 

The  authorized  Coast  Guard  or  ABS 
representative  present  at  a  stability  test 
may  allow  a  deviation  from  the 
requirements  of  §§  170.180  and  170.185 
if  the  representative  determines  that  the 
deviation  would  not  decrease  the 
accuracy  of  the  test  results. 

§  1 70.21 0  [Removed] 

371.  Section  170.210  is  removed. 

372.  In  §  170.235,  paragraph  (b)  is 
revised  to  read  as  follows: 

§170.235  Fixed  ballast 
***** 

(b)  Fixed  ballast  may  not  be  removed 
from  a  vessel  or  relocated  unless 
approved  by  the  Commanding  Officer, 
Marine  Safety  Center  or  the  ABS. 
However,  ballast  may  be  temporarily 
moved  for  vessel  examination  or  repair 
if  done  under  the  supervision  of  the 
OCMI. 

PART  172— SPECIAL  RULES 
PERTAINING  TO  BULK  CARGOES 

373.  The  authority  section  for  part  172 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703,  5115;  E.O. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

374.  In  Subpart  B,  §§  172.010  to 
172.040  are  added  to  read  as  follows: 

Subpart  B — Bulk  Grain 

§  1 72.01 0  Applicability 
§  1 72.01 5  Document  of  authorization 
§  1 72.020  Incorporation  by  reference 
§  1 72.030  Exemptions  for  certain  vessels 
§  1 72.040  Certificate  of  loading 
§172.010  Applicability. 

This  subpart  applies  to  each  vessel 
that  loads  grain  in  bulk,  except  vessels 
engaged  solely  on  voyages  on  rivers, 
lakes,  bays,  and  sotmds  or  on  voyages 
between  Great  Lake  ports  and  St. 
Lawrence  River  ports  as  far  east  as  a 
straight  line  drawn  from  Cap  de  Hosiers 
to  West  Point,  Anticosti  Island  and  as 
far  east  of  a  line  drawn  along  the  63rd 
meridian  from  Anticosti  Island  to  the 
north  shore  of  the  St.  Lawrence  River. 


§  172.01 5  Document  of  authorization. 

(a)  Except  as  specified  in  §  172.030, 
each  vessel  that  loads  grain  in  bulk  must 
have  a  Document  of  Authorization 
issued  in  accordance  with  one  of  the 
following:- 

(1)  Section  3  of  the  International  Code 
for  the  Safe  Carriage  of  Grain  in  Bulk  if 
the  Document  of  Authorization  is  issued 
on  or  after  January  1, 1994.  As  used  in 
the  Code,  the  term  “Administration” 
means  “U.S.  Coast  Guard”. 

(2)  Regulation  10  Part  (a)  of  the  Annex 
to  IMO  Resolution  A.264(VIII)  if  the 
Document  of  Authorization  was  issued 
before  January  1, 1994. 

(b)  The  Commandant  recognizes  the 
National  Cargo  Bureau,  Inc.,  30  Vessey 
Street,  New  York,  NY  10007-2914,  for 
the  purpose  of  issuing  Documents  of 
Authorization  in  accordance  with 
paragraph  (a)(1)  of  this  section. 

§  172.020  Incorporation  by  reference. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  part  under  approval 
of  the  Director  of  the  Federal  Register 
under  5  U.S.C.  552(a)  and  1  CFR  part  51. 
To  enforce  any  addition  other  than  that 
specified  in  paragraph  (b)  of  this 
section,  the  Coast  Guard  must  publish 
notice  of  change  in  the  Federal  Register; 
and  the  material  must  be  made  available 
to  the  public.  All  approved  material  is 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC, 
and  at  the  U.S.  Coast  Guard,  Naval 
Architecture  Division,  Office  of  Design 
and  Engineering  Standards  2100  Second 
Street,  SW.,  Washington,  DC  20593- 
0001,  and  is  available  for  the  sources 
indicated  in  paragraph  (b)  of  this 
section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  affected  are  as  follows: 

International  Maritime  Organization  (IMO) 

Publications  Section,  4  Albert  Embankment, 

London,  England  SEl  7SR. 

Amendments  to  Chapter  VI  of  the 
International  Convention  for  the 
Safety  of  Life  at  Sea,  1960, 

Resolution  A.264(VIII) . 172.015 

Publication  No.  240-E,  International 
Code  for  the  Safe  Carriage  of  Grain 
in  Bulk . 172.015 

§  1 72.030  Exemptions  for  certain  vessels. 

(a)  Vessels  are  exempt  from  §  172.015 
on  voyages  between: 

(1)  United  States  ports  along  the  East 
Coast  as  far  south  as  Cape  Henry; 

(2)  Wilmington,  NC  and  Miami,  Fl; 

(3)  United  States  ports  in  the  Gulf  of 
Mexico: 

(4)  Puget  Soimd  ports  and  Canadian 
west  coast  ports  or  Columbia  River 
ports,  or  both; 


(5)  San  Francisco,  Los  Angeles,  and 
San  Diego,  CA; 

(b)  Vessels  exempt  by  paragraph  (a)  of 
this  section  must  comply  wi&  the 
following  conditions: 

(1)  The  master  is  satisfied  that  the 
longitudinal  strength  of  his  vessel  is  not 
impaired. 

(2)  The  master  ascertains  the  weather 
to  be  encountered  on  the  voyage. 

(3)  Potential  heeling  moments  are 
reduced  to  a  minimum  by  carrying  as 
few  slack  holds  as  possible. 

(4)  Each  slack  surface  must  be  leveled. 

(5)  The  transverse  metacentric  height 
(GM),  in  meters,  of  the  vessel 
throughout  the  voyage,  after  correction 
for  liquid  fi«e  surface,  has  been  shown 
by  stability  calculations  to  be  in  excess 
of  the  required  GM  (GMR),  in  meters. 

(i)  The  GMR  is  the  sum  of  the 
increments  of  GM  (GMl)  multiplied  by 
the  correction  factor,  f  and  r. 

where:  r=(available  freeboard)  (beam)  of  the 
vessel  and 
f=l  if  r  is  >0.268  or 
f=(0.268r)  ifris  <0.268. 

(ii)  The  GMI  for  each  compartment 
which  has  a  slack  surface  of  grain,  i.e., 
is  not  trimmed  full,  is  calculated  by  the 
following  formula: 

GMI=(B3xLx0.0661)  (Disp.xSF) 

where:  B=breadth  of  slack  grain  siuface  (m) 
L=Length  of  compartment  (m) 
Disp.=Displacement  of  vessel  (tons) 
SF=Stowage  factor  of  grain  in  compartment 
(cubic  meters/tons) 

(c)  Vessels  which  do  not  have  the 
Document  of  Authorization  required  by 
§  172.015,  may  carry  grain  in  bulk  up  to 
one  third  of  their  deadweight  tonnage 
provided  the  stability  complies  with  the 
requirements  of  Section  9  of  the 
International  Code  for  the  Safe  Carriage 
of  Grain  in  Bulk. 

§  172.040  Certificate  of  loading. 

(a)  Before  it  sails,  each  vessel  that 
loads  grain  in  bulk,  except  vessels 
engaged  solely  on  voyages  on  the  Great 
Lakes,  rivers,  or  lakes,  bays,  and  sounds, 
must  have  a  certificate  of  loading  issued 
by  an  organization  recognized  by  the 
Commandant  for  that  purpose.  The 
certificate  of  loading  may  be  accepted  as 
prima  facie  evidence  of  compliance 
with  the  regulations  in  this  subpart. 

(b)  The  commandant  recognizes  the 
National  Cargo  Bureau,  Inc.,  30  Vessey 
Street,  New  York,  NY,  10007-2914,  for 
the  piupose  of  issuing  certificates  of 
loading. 

PART  18S— GENERAL  PROVISIONS 

375.  The  authority  citation  for  Part 
188  continues  to  read  as  follows: 
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Authority:  46  U.S.C  2113,  3306;  49  U.S.C. 
5103,  5106;  E.0. 12234, 45  FR  58801,  3  CFR, 
1908  Comp.,  p.  277;  49  CFR  1.46. 

376.  Section  188.01-1  is  revised  to 
read  as  follows: 

S  188.01-1  Purpose  of  regulations. 

The  purpose  of  the  regulations  in  this 
subchapter  is  to  set  forth  uniform 
minimvun  requirements  for 
oceanographic  research  vessels 
designated  in  accordance  with  §  3.10-1 
of  this  title  and  subject  to  Coast  Guard 
inspection  requirements.  The 
regulations  are  necessary  to  carry  out 
the  provisions  of  applicable  laws 
governing  inspection  and  certification  of 
oceanographic  research  vessels  and 
have  the  force  of  law. 

§  188.01-3  [Removed] 

377.  In  §  188.01-3,  paragraph  (b)  is 
removed,  and  the  paragraph  designation 
“(a)”  is  removed. 

§  188.01-6  [Removed] 

378.  Section  188.01-5  is  removed. 

§188.05-2  [Amended] 

379.  In  §  188.05-2,  paragraph  (a)  is 
removed  and  paragraphs  (b)  and  (c)  are 
redesignated  paragraphs  (a)  and  (b) 
respectively. 

380.  In  §  188.05-10,  paragraph  (b)(2) 
is  revised  to  read  as  follows: 

§  188.05-10  Application  to  vessels  on  an 
international  voyage. 
***** 

(b)*  *  • 

(2)  Is  numbered  in  accordance  with  46 
U.S.C.  Chapter  123. 

*  *  *  '  *  * 

§188.05-30  [Removed] 

381.  Section  188.05—30  is  removed. 

382.  Section  188.10-13  is  revised  to 
read  as  follows: 

§  188.10-13  Coast  Guard  District 
Commander. 

This  term  means  an  officer  of  the 
Coast  Guard  designated  as  such  by  the 
Conunandant  to  command  all  Coast 
Guard  activities  within  his  district, 
which  include  the  inspections, 
enforcement,  and  administration  of 
Subtitle  II  of  Title  46,  U.S.  Code  and 
regulations  issued  under  these  statutes. 

383.  Section  188.10-45  is  revised  to 
read  as  follows: 

§  188.10-45  Marine  Inspector  or  inspector. 

These  terms  mean  any  person  fiom 
the  civilian  or  military  branch  of  the 
Co€ist  Guard  assigned  under  the 
superintendence  and  direction  of  an 
Officer  in  Charge,  Marine  Inspection,  or 
any  other  person  as  may  be  designated 
for  the  performance  of  duties  with 


respect  to  the  inspections,  enforcement, 
and  administration  of  Subtitle  II  of  Title 
46,  U.S.  Code  and  regulations  issued 
under  these  statutes. 

384.  Section  188.10-49  is  revised  to 
read  as  follows: 

§  188.10-49  Numbered  vessel. 

This  term  means  a  vessel  which  is 
numbered  under  the  provisions  of  46 
U.S.C.  Chapter  123. 

385.  Section  188.10-55  is  revised  to 
read  as  follows: 

§  188.10-55  Officer  In  Charge,  Marine 
Inspection. 

This  term  means  any  person  from  the 
civilian  or  military  branch  of  the  Coast 
Guard  designated  as  such  by  the 
Commandant  and  who,  imder  the 
superintendence  and  direction  of  the 
Coast  Guard  District  Commander,  is  in 
charge  of  an  inspection  zone  for  the 
performance  of  duties  with  respect  to 
the  inspections,  enforcement,  and 
administration  of  Subtitle  n  of  Title  46, 
U.S.  Code  and  regulations  issued  under 
these  statutes. 

386.  Section  188.10-65  is  revised  to 
read  as  follows; 

§  188.10-65  Seagoing  barge. 

A  seagoing  barge  is  a  nonself- 
propelled  vessel  of  at  least  100  gross 
tons  making  voyages  beyond  the 
Boundary  Line  (as  defined  in  46  CFR 
part  7). 

PART  189— INSPECTION  AND 
CERTIFICATION 

387.  The  authority  citation  for  Part 
189  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321  (j);  46  U.S.C. 
2113,  3306;  E.O.  12234,  45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  E.O.  12777,  56  FR  54757, 
3  CFR,  1991  Comp.,  p.  351;  49  CFR  1.46. 

388.  In  §  189.35-9,  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

§189.35-9  Plans. 

***** 

(c)  *  *  * 

(2)  Other  weight  handling  gear  will  be 
evaluated  on  the  basis  of  the  standards 
of  a  recognized  organization  or 
association  approved  by  the 
Commandant  in  subchapter  I  (Cargo  and 
Miscellaneous  Vessels)  of  this  chapter. 
***** 

389.  In  §  189.40-1,  paragraphs  (a)  and 

(c)  are  revised  to  read  as  follows: 

§  189.40-1  Definitions  relating  to  hull 
examinations. 

***** 

(a)  Drydock  examination  means 
hauling  out  a  vessel  or  placing  a  vessel 
in  a  drydock  or  slipway  for  an 
examination  of  all  accessible  parts  of  the 


vessel’s  underwater  body  and  all 
through-hull  fittings. 

***** 

(c)  Underwater  survey  means  the 
examination,  while  the  vessel  is  afloat 
of  all  accessible  parts  of  the  vessel’s 
imderwater  body  and  all  through-hull 
fittings. 

390.  In  §  189.40-3,  the  heading  and 
ptiragraphs  (d)(4),  (d)(5),  (e)  introductory 
text,  and  (e)(1)  are  revised  to  read  as 
follows: 

§  1 89.40-3  Drydock  examination,  internal 
structural  examination,  cargo  tank  internal 
examination,  and  underwater  survey 
Intervals. 

***** 

(d) *  *  * 

(4)  The  means  that  will  be  provided 
for  examining  through-hull  fittings. 

(5)  The  means  that  will  be  provided 
for  taking  shaft  bearing  clearances. 

***** 

(e)  Vessels  otherwise  qualifying  imder 
paragraph  (d)  of  this  section,  that  are  15 
years  of  age  or  older  may  be  considered 
for  continued  participation  in  or  entry 
into  the  underwater  siuvey  program  on 
a  case-by-case  basis  if — 

(1)  Before  the  vessel’s  next  scheduled 
drydocking,  the  owner  or  operator 
submits  a  request  for  participation  or 
continued  participation  to  Commandant 
(G-MCX:); 

***** 

PART  193— FIRE  PROTECTION 
EQUIPMENT 

391.  The  authority  citation  for  Part 
193  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2213,  3102,  3306;  E.O. 
12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

392.  In  §  193.01-3,  par^raph  (b)  is 
amended  by  adding  in  alphabetical 
order  of  the  organizations  referenced  the 
following  standard: 

§  1 93.01  -3  Incorporation  by  reference. 
***** 

(b)  *  *  * 

National  Fire  Protection  Association  (NFPA) 

1  Batterymarch  Park,  Quincy,  MA  02269- 
9101. 

NFPA  13—1996,  Standard  for  the 
Installation  of  Sprinkler 
Systems . 193.30 

393.  In  §  193.10-5,  paragraph  (f)  is 
revised  to  read  as  follows: 

§  193.10-5  Fire  pumps. 
***** 

(f)  Fire  pumps  may  be  used  for  other 
purposes  provided  at  least  one  of  the 
required  pumps  is  kept  available  for  use 
on  the  fire  system  at  ^1  times.  In  no  case 
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shall  a  pump  having  connection  to  an 
oil  line  be  used  as  a  fire  pump.  Branch 
lines  connected  to  the  fire  main  for 
purposes  other  than  fire  and  deck  wash 
shall  be  so  arranged  that  adequate  water 
can  be  made  continuously  available  for 
firefighting  purposes. 


Subpart  193.30— {Added] 

394.  Subpart  193.30  is  added  to  read 
as  follows: 

Subpart  193.30— Automatic  Sprinkler 
Systems 

§  193.30-1  Application. 

Automatic  sprinkling  systems  shall 
comply  with  NFPA  13-1996. 

PART  195— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

395.  The  authority  citation  for  Part 

195  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2113,  3306;  49  U.S.C 
App.  1804;  E.0. 12234,  45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277;  49  CFR  1.46. 

§195.30-90  [Amended] 

396.  In  §  195.30-90,  paragraph  (c)  is 
amended  by  removing  the  terms  “After 
November  23, 1994,”  emd  capitalizing 
the  “e”  in  the  term  “each”. 

§  195.35-90  [Amended] 

397.  In  §  195.35-90,  paragraph  (c)  is 
amended  by  removing  the  terms  “After 
November  23, 1994,”  and  capitalizing 
the  “e”  in  the  term  “each”. 

PART  196— OPERATIONS 

398.  The  authority  citation  for  Part 

196  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 
2113,  3306,  5115,  6101;  E.0. 11735,  38  FR 
21243,  3  CFR,  1971-1975  Comp.,  p.  793;  E.O. 
12234, 45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§  196.05-1  [Amended] 

399.  In  §  196.05-1,  paragraph  (c)  is 
amended  by  removing  the  terms  “3d,” 
and  “12th.” 

400.  Section  196.53-1  is  revised  to 
read  as  follows: 

§  196.53-1  Licensed  officers. 

All  licensed  officers  on  a  vessel  shall 
have  their  licenses  conspicuously 
displayed. 

PART  197— GENERAL  PROVISIONS 

401.  The  authority  citation  for  Part 

197  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1509;  43  U.S.C.  1333; 
46  U.S.C.  3306,  3703,  6101;  49  CFR  1.46. 


402.  Section  197.462  is  revised  to  read 
as  follows: 

§  197.462  Pressure  vessels  and  pressure 
piping. 

(a)  The  diving  supervisor  shall  insure 
that  each  pressure  vessel,  including 
each  volume  tank,  cylinder  and  PVHO, 
and  each  pressure  piping  system  is 
examined  and  tested  as  required  by  this 
section  and  after  any  repair, 
modification  or  alteration  to  determine 
that  they  are  in  satisfactory  condition 
and  fit  for  the  service  intended. 

(b)  Pressme  vessels  and  pressme 
piping  shall  be  examined  annually  for 
mechanical  damage  or  deterioration. 

Any  defect  that  may  impair  the  safety  of 
the  pressme  vessel  or  piping  shall  be 
repaired  and  pressure  tested  to  the 
satisfaction  of  the  Ofilcer  in  Charge, 
Marine  Inspection. 

(c)  The  following  tests  shall  be 
conducted  at  least  every  three  years: 

(1)  All  piping  permanently  installed 
on  a  PVHO  shall  be  pressure  tested. 

(2)  PVHOs  subject  to  internal  pressure 
shall  be  leak  tested  at  the  maximum 
allowable  working  pressure  using  the 
breathing  mixtm«  normally  used  in 
service. 

(3)  Equivalent  nondestructive  testing 
may  be  conducted  in  lieu  of  pressure 
testing.  Proposals  to  use  nondestructive 
testing  in  lieu  of  pressme  testing  shall 
be  submitted  to  the  Officer  in  Charge, 
Marine  Inspection. 

(d)  Unless  otherwise  noted,  pressme 
tests  conducted  in  accordance  with  this 
section  shall  be  either  hydrostatic  tests 
or  pneumatic  tests. 

(1)  When  a  hydrostatic  test  is 
conducted  on  a  pressing  vessel,  the  test 
pressure  shall  be  no  less  than  1.25  times 
the  maximiun  allowable  working 
pressure. 

(2)  When  a  pnemnatic  test  is 
conducted  on  a  pressure  vessel,  the  test 
pressure  shall  be  the  maximiun 
allowable  working  pressure  stamped  on 
the  nameplate. . 

(3)  When  a  pneumatic  test  is 
conducted  on  piping,  the  test  pressure 
shall  be  no  less  than  90  percent  of  the 
setting  of  the  relief  device. 

(4)  Pressure  tests  shall  be  conducted 
only  after  suitable  precautions  are  taken 
to  protect  personnel  and  equipment. 

(5)  When  pressure  tests  are  conducted 
on  pressme  vessels  or  pressure  piping, 
the  test  pressure  shall  be  maintained  for 
a  period  of  time  sufficient  to  allow 
examination  of  all  joints,  coimections 
and  high  stress  areas. 

403.  In  §  197.480,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§197.480  Logbooks. 

(a)  The  person-in-charge  of  a  vessel  or 
facility  required  by  46  U.S.C.  11301  to 


have  an  official  logbook  shall  maintain 
the  Ic^ook  on  form  CG-706. 

(b)  The  person-in-charge  of  a  vessel  or 
facility  not  required  by  46  U.S.C.  11301 
to  have  an  official  logbook,  shtdl 
maintain,  on  board,  a  logbook  for 
making  the  entries  required  by  this 
subpart. 

***** 

404.  In  §  197.540,  peuragraph  (b)  is 
revised  to  read  as  follows: 

§  197.540  Determination  of  personal 
exposure. 

***** 

(b)  Initial  exposure  monitoring.  When 
benzene  is  first  loaded  as  a  cargo  on 
board  a  vessel,  an  initial  monitoring  of 
each  type  of  operation  must  be 
conducted  to  determine  accmately  the 
representative  personal  exposure  of 
persons  involved  in  the  operation. 
***** 

Dated:  October  16, 1996. 

J.C.  Card, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief, 
Marine  Safety  and  Environmental  Protection. 
(FR  Doc.  96-28407  Filed  11-18-96;  8:45  am] 
BILUNQ  CODE  4910-14-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  1300, 1600, 1780, 1810, 
1860, 1880,  2090,  2200,  2300,  2360, 
2400,  2520,  2610,  2640,  2650,  2710, 
2720,  2740,  2800,  2810, 2880,  2910, 
2920,  3000,  3100,  3130,  3150,  3160, 
3200,  3250,  3260,  3420,  3460, 3480, 
3500,  3590,  3600,  3800,  3830, 4100, 
4200,  4300,  4700,  5400,  8200,  8340, 
8360,  8560,  9210 

[WO-420-1430-00-24  1A] 

RIN  1004-AC73 

Definitions 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would  add 
a  new  part  to  the  regulations  of  the 
Bureau  of  Land  Management  (BLM). 
This  new  part  would  contain  definitions 
of  terms  common  to  many  or  all 
programs  and  regulations  of  BLM.  The 
rule  also  would  remove  from  other  parts 
of  the  BLM  regulations  those  definitions 
proposed  to  appear  in  the  new  part, 
except  for  those  of  terms  with  meanings 
peculiar  to  particular  BLM  regulations 
or  programs.  The  rule  is  needed  to 
remove  unnecessary  duplication  among 
BLM  regulations. 

DATES:  You  should  submit  your 
comments  by  January  21, 1997.  BLM 
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will  not  necessarily  consider  comments 
postmariced,  hand-delivered,  or  received 
by  electronic  mail  after  the  above  date 
in  the  decisionmaking  process  on  the 
final  rule. 

ADDRESSES:  You  should  mail  comments 
to  Director  (420),  Bureau  of  Land 
Management,  Room  401  LS,  1849  C 
Street,  NW,  Washington,  DC  20240.  You 
may  deliver  comments  to  this  address  in 
person  as  well.  You  may  also  comment 
via  the  Internet  to 
WCXk)mment@WO.blm.gov.  Please 
include  “attn.  AC73”  and  your  name 
and  return  address  in  your  Internet 
message.  If  you  do  not  receive  a 
confirmation  fitim  the  system  that  we 
have  received  your  internet  message, 
contact  us  dirertly  at  (202)  452-5030. 
Comments  will  be  available  for  public 
review  at  the  above  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.),  Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Bruno  at  (202)  452-  0352,  or 
Annetta  Cheek  at  (202)  452-5099. 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 
n.  Background 
ni.  Proposed  Rule 
IV.  Procedural  Matters 

1.  Public  Comment  Procedures 
Written  comments  on  the  proposed 
rule  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  chwge. 
Where  possible,  you  should  reference 
the  specific  section  or  paragraph  of  the 
proposal  that  the  comment  is 
addressing.  BLM  will  not  necessarily 
consider  or  include  in  the 
Administrative  Record  for  the  final  rule 
comments  that  are  postmarked,  hand- 
delivered,  or  transmitted  by  electronic 
mail  after  the  close  of  the  comment 
period  (see  “DATES”)  or.coftiments 
delivered  to  an  address  other  than  those 
listed  above  (see  “ADDRESSES”). 

n.  Background 

BLM  regulations  are  divided  into 
“parts”  and  “subparts,”  generally  by 
program  subject  matter.  For  example, 
you  will  find  regulations  on  grazing  in 
the  public  lands  States  outside  Alaska 
in  part  4100,  geothermal  leasing  and 
operations  in  parts  3200-3280,  and 
rights-of-way  issued  under  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.)  (FLPMA) 
in  part  2800.  Most  of  these  individual 
“program  regulations”  parts  have 
Definitions  sections,  traditionally 
munbered  §  xxxx.0-5.  These  sections 
define  terms  pertinent  to  the  specific 


activity  or  land  use  covered  in  the 
program  regulations.  In  many  cases, 
they  also  define  terms  common  to  many 
or  all  BLM  programs,  which  leads  to  a 
large  amount  of  duplication. 

This  proposed  rule  is  intended  to 
relieve  some  of  this  duplication. 

BLM  definitions  are  derived  from  a 
variety  of  sources:  statutory  definitions, 
BLM  and  other  agency  usages,  industry 
and  interest  group  terminology  and 
standards,  and  so  forth.  The  same  term 
may  be  defined  differently  in  different 
contexts,  depending  on  its  statutory  or 
other  origin.  Terms  with  such  varying 
usages  do  not  lend  themselves  to  being 
included  in  a  central  glossary  without 
multiple  or  multi-part  definitions 
properly  cross-referenced. 

Depending  on  public  support  and 
acceptance  of  this  proposed  rule,  BLM 
may  propose  a  subsequent  rule  adding 
more  definitions  to  the  central 
definition  section  in  the  new  part  1300 
being  proposed  today  (and  removing 
them  from  program  regulations),  or 
perhaps  all  terms  vrill  be  defined  in  this 
central  glossary.  BLM  specifically 
requests  public  comments  on  whether 
this  is  a  useful  and  appropriate 
approach.  We  also  would  like  to  receive 
suggestions  as  to  other  terms  that  should 
be  included  in  the  glossary  in  part  1300, 
or  as  to  specific  terms  included  in  the 
glossary  in  this  rule  that  should  remain 
in  program  regulation  definition 
sections  and  not  be  included  in  the 
central  glossary. 

m.  Proposed  Rule 

The  proposed  rule  would  have  four 
functions:  (1)  It  would  add  a  central 
glossary  of  terms  in  new  part  1300;  (2) 
with  a  few  exceptions  if  usage  requires, 
it  would  remove  the  centralized 
definitions  from  the  various  program 
regulation  definition  sections;  (3)  it 
would  reorganize  most  of  the  definition 
sections  of  the  program  regulations  by 
reordering  the  remaining  definitions  in 
alphabetical  order;  and  (4)  it  would 
correct  cross-references  that  would  be 
affected  by  this  proposed  rule 
throughout  Chapter  11  of  Title  43  of  the 
Code  of  Federal  Regulations. 

One  result  of  this  rule  would  be  that 
some  of  the  definitions  of  terms 
pertinent  to  your  particular  land  use  or 
activity  will  be  located  in  part  1300  and 
others  in  the  specific  program  regulation 
definition  section.  To  mitigate  any 
inconvenience  this  may  cause,  BLM 
field  offices  will  be  happy  to  provide 
photocopies  of  the  program  regulations 
pertaining  to  your  interest,  which  is  our 
current  practice,  plus  the  central 
glossary  in  part  1300. 


In  the  following  paragraphs,  we  will 
summarize  the  effect  of  this  rule  on  the 
various  program  regulations. 

Section-by-Section  Description 
Part  1300 — Definitions 

The  following  terms  would  be  defined 
in  the  new  §  1.5:  Activity  plan,  actual 
costs,  anniversary  date,  applicant, 
appraisal,  authorized  officer,  bid,  BLM 
or  Bureau,  business  day,  casual  use, 
closed  area,  conveyemce  (dociiment). 
Department,  Director,  land  use  plan, 
lease,  legal  description,  lessee,  lessor, 
license,  licensee,  mineral  leasing  laws, 
mining  laws,  multiple  use.  National 
Forest  System  lands,  patent,  permit, 
permittee,  public  domain  lands, 
reclamation.  Secretary,  timber,  and 
trespass. 

BLM’s  inclusion  of  several  of  these 
terms  in  the  new  part  1300  requires  a 
little  more  explanation  here. 

The  definition  of  “reclamation”  is  in 
two  parts,  reflecting  its  usage  in  the 
context  of  irrigation  and  farming,  and  in 
the  context  of  surface-  or  resource- 
disturbing  activities  requiring  repair  of 
land  or  resources. 

As  indicated  in  the  rule  language  to 
be  contained  in  part  1300,  some  of  the 
common  definitions  provided  are  also 
contained  in  specific  program 
regulations.  Where  such  definitions  are 
contained  in  specific  program 
regulations,  the  definitions  contained  in 
the  specific  program  regulations  will 
govern. 

For  example,  the  terms  “casual  use,” 
“Department,”  and  “licensee”  are 
included  in  part  1300  but  have  separate 
definitions  in  the  mining  regulations  on 
Surface  Management  (subpart  3809),  in 
the  withdrawal  regulations  (part  2300), 
and  in  the  rights-of-way  regulations  on 
Tramroads  and  Logging  Roads  (part 
-2810),  respectively.  Variations  in  usage 
and  meaning  require  that  these  separate 
definitions  remain  in  these  program 
regulations.  This  is  also  true  of  the  term 
“lease,”  which  is  defined  in  part  1300 
to  indicate  that  a  lease  conveys  an 
interest  in  land.  The  program  definition 
of  “grazing  lease”  at  43  CFR  4100.0-5  is 
unaffected  by  the  definition  of  “lease” 
in  part  1300  and  nothing  in  this 
proposed  rule  is  intended  to  disturb  the 
principle  that  a  grazing  lease  conveys  no 
interest  in*  lands. 

The  term  “authorized  officer”  would 
be  defined  in  the  central  glossary. 
However,  BLM  expects  that  its  use  may 
be  phased  out  as  om  regulations  are 
simplified.  In  the  future,  the  simple 
term  “BLM”  may  be  substituted  for  the 
vaguer  “authorized  officer”  throughout 
our  regulations.  We  specifically  request 
public  comment  on  whether  tltis  is  a 
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good  idea.  The  proposed  central 
glossary  includes  no  definitions  of 
“willful”  or  “nonwillful”  trespass.  We 
also  invite  comments  as  to  whether 
definitions  of  such  terms  would  be 
helpful  in  part  1300.  Definitions  of 
“willful”  and  “nonwillful”  cvurently 
appear  in  various  forms  in  §§  2800.0- 
5(v)-(w),  3160.0-5(e),  and  5400.0-5. 

The  definitions  of  “business  day”  and 
“National  Forest  System  lands”  in 
proposed  part  1300  are  new  and  do  not 
appear  elsewhere  in  43  CFR  Chapter  11. 

Correlative  Changes  in  43  CFR  Chapter 

F 

Because  proposed  new  part  1300 
includes  definitions  drawn  from  many 
program  regulations  in  CShapter  II,  this 
proposed  rule  needs  to  include 
amendments  conforming  the  existing 
regulations  to  the  new  arrangement 
contemplated  in  this  rule.  These 
amendments  mainly  consist  of 
corrections  of  cross-references  and 
removals  of  program  regulation 
definitions  that  would  be  superseded  by 
those  in  part  1300. 

In  some  instances,  however,  existing 
definitions  included  regulatory  material 
that  should  not  have  bran  included  in 
those  definitions.  An  example  is  the 
definition  of  “reclamation,”  which 
appears  in  subpart  3802.  In  this 
situation,  the  regulatory  material  would 
be  moved  in  this  proposed  rule  fi'om  the 
definition  to  the  program  regulations. 

In  other  instances,  establishing  a 
definition  intended  to  apply  to 
program  regulations  necessitated  a 
change  in  terminology  in  one  particular 
program  regulation  because  of  a 
variation  in  usage  in  that  program.  An 
example  is  the  definition  of  “permittee” 
in  part  3600.  In  this  part,  “permittee” 
refers  to  someone  who  has  pmchased  a 
material  sales  contract,  as  well  as  to  the 
holder  of  a  fi^-use  permit.  To  deal  with 
this  kind  of  anomaly,  this  rule  proposes 
to  amend  the  regulations  to  refer  to  the 
person  or  entity  buying  or  holding  a 
contract  to  purchase  mineral  materials 
on  the  public  lands  as  a  “pmchaser,” 
and  to  the  holder  of  a  free-use  permit  as 
a  “permittee.” 

A  further  organizational  change  that 
BLM  proposes  in  this  rule  is  the 
removal  of  the  lettered  paragraph 
designations  from  the  program 
regulation  definition  sections.  The 
definitions  remaining  in  the  program 
regulations,  as  well  as  the  central 
glossary  in  part  1300,  would  be  ordered 
alphabetically  without  paragraph 
designations. 

In  proposing  these  kinds  of  changes, 
BLM  does  not  intend  any  substantive 
changes.  In  somia  instances,  the 
proposed  rule  includes  granunatical 


corrections,  stylistic  changes  to  reflect 
the  style  known  as  “Plain  English,” — for 
ex€unple,  in  some  instances  “shall”  is 
proposed  to  be  replaced  by  “must” — 
and  changes  in  conunon  usage — for 
example,  in  some  cases,  “au&orized 
officer”  has  been  replaced  by  “BLM,”  a 
usage  change  that  is  gradually  being 
incorporated  in  BLM’s  regulations. 

None  of  these  changes  is  meant  to  be 
substantive,  but  you  are  welcome  to 
comment  on  such  changes  if  you  find 
them  troublesome. 

Part  1600 — Planning,  Programming, 
Budgeting 

The  definition  of  “multiple  use” 
would  be  removed  fium  the  planning 
regulations.  The  term  is  used  in  many 
of  BLM’s  land  use  regulations. 

Section  1610.2(j)  would  be  amended 
only  to  change  the  way  a  cross-reference 
is  described. 

Part  1780 — Cooperative  Relations 

The  advisory  committee  regulations 
in  subpart  1784  would  be  amended  by 
removing  the  definitions  of  “Secretary” 
and  “Director,”  which  appear  in  this 
proposed  rule  in  part  1300. 

Part  1810 — Introduction  and  General 
Guidance 

Section  1810.1  on  “Rules  of 
construction;  words  and  phrases” 
would  be  amended  by  removing 
paragraph  (f),  which  construes  &e  terms 
“officer”  and  “authorized  officer.” 

Part  1860 — Conveyances,  Disclaimers 
and  Correction  Documents 

This  proposed  rule  would  remove  the 
definition  of  “authorized  officer”  from 
section  1864.0-5,  which  contains  the 
definitions  for  the  regulations  on 
recordable  discleumers  of  interest  in 
land,  and  from  section  1865.0-5,  which 
contains  the  definitions  for  the 
regulations  on  correction  of 
conveyancing  documents. 

Part  1880 — Financial  Assistance,  Local 
Governments 

The  payments  in  lieu  of  taxes 
regulations  in  subpart  1881  would  be 
amended  by  removing  the  definition  of 
“authorized  officer.”  The  regulations  on 
mineral  development  impact  relief  loans 
in  subpart  1882  would  be  amended  by 
removing  the  definitions  of  “Secretary” 
and  “Director.” 

Part  2090 — Special  Laws  and  Rules 

The  regulations  on  segregation  and 
opening  of  lands  in  subpart  2091  would 
be  amended  by  removing  the  definition 
of  “authorized  officer.” 


Part  2200 — Exchanges 

The  general  procedure  regulations  on 
exchanges  in  part  2200  woiild  be 
amended  by  removing  the  definitions  of 
“appraised  or  appraisal  report,” 
“authorized  officer,”  and  “Secretary.” 

Part  2300 — Land  Withdrawals 

The  general  withdrawal  regulations  in 
part  2300  would  be  amended  by 
removing  the  definitions  of  “authorized 
officer,”  “applicant,”  and  “legal 
description.” 

Sections  2310.1-2(c)(4)  and  2310.1- 
3(b)(2)  would  be  amended  to  correct 
cross-references.  Section  2300.0-1 
would  be  amended  to  make  it  clear  that, 
as  provided  in  the  definition  of 
“appUcant”  that  is  being  removed  in 
this  rule,  only  Federal  departments, 
agencies,  or  offices  may  apply  for 
withdrawals  of  public  lands. 

Part  2360 — National  Petroleum  Reserve 
in  Alaska 

The  regulations  on  the  management 
and  protection  of  the  National 
Petrolemn  Reserve  in  Alaska  would  be 
amended  by  removing  the  definitions  of 
“authorized  officer”  and  “Secretary.” 

Part  2400 — Land  Classification 

The  general  land  classification 
regulations  in  part  2400  would  be 
amended  by  removing  the  definition  of 
“multiple  use.” 

Part  2520 — Desert-Land  Entries 

The  general  regulations  on  desert-land 
entries  would  be  amended  by  removing 
the  definition  of  “reclamation.” 

Part  2610 — Carey  Act  Grants 
The  general  regulations  on  Carey  Act 
grants  would  be  amended  by  removing 
the  definition  of  “reclamation.” 

Part  2640 — FAA  Airport  Grants 

The  regulations  on  Federal  Aviation 
Administration  airport  grants  would  be 
amended  by  removing  the  definitions  of 
“Secretary,”  “authorized  officer,” 
“applicant,”  and  “conveyance 
document.” 

The  definition  of  “applicant”  that 
would  be  removed  is  obsolete  in  part 
because  it  refers  to  a  provision  of  the 
Code  of  Federal  Regulations  that  no 
longer  exists.  However,  the  provision  in 
the  definition  that  only  pubUc  agencies, 
as  defined  in  Section  503  of  the  Airport 
and  Airway  Improvement  Act  of  1982 
(49  U.S.C.  47102(15)),  may  apply  for  an 
airport  grant  must  be  preserved  in 
BLM’s  regulations.  Therefore,  §  2640.0- 
1  would  be  amended  to  make  it  clear 
that  only  a  State,  agency  of  a  State,  a 
municipality  or  other  poUtical 
subdivision  of  a  State,  a  tax-supported 
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organization,  or  an  Indian  tribe  or 
pueblo  may  apply  for  an  airport  grant 
under  part  2640,  in  accordance  with 
Section  516  of  the  Airport  and  Airway 
Improvement  Act  (49  U.S.C.  47125). 

Part  2650 — Alaska  Native  Selections 

The  general  regulations  on  Alaska 
Native  selections  would  be  amended  by 
removing  the  definitions  of  “Secretary,” 
“patent,”  and  “Director.” 

Part  2710 — Sales:  Federal  Land  Policy 
and  Management  Act 

The  general  regulations  on  land  sales 
\mder  FLPMA  would  be  amended  by 
removing  the  definitions  of  “Secretary” 
and  “audiorized  officer.”  The  rule 
would  also  amend  §  2710.0-8(a)  to 
correct  grammar  and  remove  an 
uimecessary  cross-reference  to  the 
definition  of  public  lands  in  §  2710.0- 
5 — the  definition  applies,  as  stated  at 
the  beginning  of  §  2710.0-5,  whether  the 
cross-reference  remains  or  is  removed. 

Part  2720 — Conveyance  of  Federally- 
Owned  Mineral  Interests 

The  regulations  on  the  conveyance  of 
Federally-owned  mineral  interests 
under  section  209  of  FLPMA  (43  U.S.C. 
1719)  would  be  amended  by  removing 
the  definition  of  “authorize  officer.” 

Part  2740 — Recreation  and  Public 
Purposes  Act 

The  general  regulations  on  the 
Recreation  and  Public  Piuposes  Act 
would  be  amended  by  removing  the 
definition  of  “authorized  officer.” 

Part  2800 — Rights-of-Way,  Principles 
and  Procedures 

The  general  regulations  on  rights-of- 
way  in  subpart  2800  would  be  amended 
by  removing  the  definitions  of 
“Secretary,”  “authorized  officer,” 
“appUcant,”  “casual  use,”  “actual 
costs,”  and  “‘trespass.” 

Part  2810 — Tramroads  and  Logging 
Roads 

The  regulations  on  tram  and  logging 
roads  over  O.  and  C.  and  Coos  Bay 
Revested  Lands  would  be  amend^  by 
removing  the  definitions  of  “Bvueau,” 
“Timber  of  the  United  States”  or 
“federal  timber”  (considered  as  one 
term),  and  “authorized  officer.”  The 
second  of  these  terms — ’Timber  of  the 
United  States”  or  “federal  timber” — 
would  not  be  defined  separately  in  part 
1300  but  would  be  covered  by  ffie 
definition  of  “timber.” 

Part  2880 — Rights-of-Way  Under  the 
Mineral  Leasing  Act 

The  general  regulations  on  oil  and 
natural  gas  pipelines  and  related 


facilities  in  subpart  2880  would  be 
amended  by  removing  the  definitions  of 
“applicant”  and  “authorized  officer.” 

Part  2910 — l^ses 

The  regulations  on  airport  leases  in 
subpart  2911  would  be  amended  by 
removing  the  definitions  of  “authorized 
officer”  and  “applicant.”  A  new 
provision  would  be  added  to  the 
beginning  of  §  2911.2-2  to  state  the 
applicant  qualifications  currently 
contained  in  the  definition  of 
“applicant”  at  §  2911.0-5(d). 

Part  2920 — Leases,  Permits  and 
Easements 

The  regulations  on  leases,  permits, 
and  easements  in  part  2920  would  be 
amended  by  removing  the  definitions  of 
“authorized  officer,”  “lease,”  “permit,” 
“land  use  plan,”  “applicant,”  and 
“casual  use.” 

The  proposed  rule  would  also  amend 
§§  2920.1-l(d)  and  2920.1-2(a)  to 
incorporate  in  the  regulation  the 
requirement  currently  in  the  definition 
of  “casual  use”  that  such  use  be 
“noncommercial.  ’  ’ 

Part  3000 — Minerals  Management; 
General 

The  general  regulations  on  minerals 
management  in  part  3000  would  be 
amended  by  removing  the  definitions  of 
“Secrettuy,”  “Director,”  “authorized 
officer,”  “public  domain  lands,” 
“anniversary  date,”  and  “Bureau.” 

Part  3100 — Oil  and  Gas  Leasing 

The  general  regulations  on  onshore  oil 
and  gas  leasing  in  subpart  3100  would 
be  amended  by  removing  the  definitions 
of  “lessee”  and  “bid.”  A  reference  to 
“parties  in  interest”  would  be  clarified 
in  §3102.5-1. 

Part  3130 — Oil  and  Gas  Leasing: 
National  Petroleum  Reserve,  Alaska 

The  general  regulations  on  oil  and  gas 
leasing  in  the  National  Petroleum 
Reserve,  Alaska,  in  part  3130  would  be 
amended  by  removing  the  definition  of 
“Bureau.” 

Part  3150 — Onshore  Oil  and  Gas 
Geophysical  Exploration 

The  general  regulations  on  onshore  oil 
and  gas  geophysical  exploration  in 
subpart  3150  would  be  amended  by 
removing  the  definition  of  “casual  use.” 

Part  3160 — Onshore  Oil  and  Gas 
Operations 

The  general  regulations  on  onshore  oil 
and  gas  operations  in  subpart  3160 
would  be  amended  by  removing  the 
definition  of  “lessor,”  The  definition  of 
“lease”  would  be  retained  in  this  part 


even  though  it  is  also  defined  in  part 
1300,  because  of  the  significant 
difierences  in  terms  between  fluid 
mineral  leases  and  other  BLM  leases. 

The  definition  of  “lessee”  would  be 
retained  in  this  part,  because  of  special 
elements  that  need  to  be  added  to  the 
definition  of  fluid  mineral  “lessee”  to 
accommodate  the  requirements  of  the 
Federal  Oil  and  Gas  Royalty 
Simplification  and  Fairness  Act  of  1996 
(Pub.  L.  104-185),  which  amended  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (30  U.S.C.  1701  et 
seq.). 

Part  3200 — Geothermal  Resources 
Leasing:  General 

The  general  regulations  on  geothermal 
resources  leasing  in  subpart  3200  would 
be  amended  by  removing  the  definitions 
of  “Secretary,”  “Director,”  “authorized 
officer,”  “anniversary  date,”  “Bureau,” 
“lessee,”  and  “public  domain  lands.” 

The  regulations  on  geothermal 
resources  exploration  operations  in 
subpart  3209  would  be  amended  by 
removing  the  definition  of  “casual  use.” 
Also,  §  3203.6  would  be  amended  to 
correct  a  cross-reference  to  this 
definition. 

Part  3250 — Utilization  of  Geothermal 
Resources 

The  regulations  on  use  of  geothermal 
resources  would  be  amended  by 
removing  the  definitions  of  “licensee” 
and  “auffiorized  officer”  and  by 
correcting  cross-references  contained  in 
§3250.0-5. 

Part  3260 — Geothermal  Resources 
Operations 

The  regulations  on  geothermal 
resources  operations  in  part  3260  would 
be  amended  by  removing  the  definition 
of  “casual  use.” 

Part  3420— Competitive  Leasing 

The  regulations  on  competitive  coal 
leasing  in  part  3420  contain  no 
definitions.  However,  this  proposed  rule 
would  eunend  §  3427.0-7  to  remove  an 
inaccurate  cross-reference. 

Part  3460 — Environment 

The  regulations  on  determining 
Federal  lands  unsuitable  for  coal  mining 
in  subpart  3461  contain  no  definitions. 
However,  this  proposed  rule  would 
adjust  a  cross-reference  to  the  definition 
of  “alluvial  valley  floor”  in  §  3461.5  to 
reflect  numbering  changes. 

Part  3480 — Coal  Exploration  and 
Mining  Operations  Rules 

y 

The  general  regulations  on  coal 
exploration  and  mining  operations  in 


58847 


Federal  Register  /  Vol.  61,  No.  224  /  Tuesday,  November  19,  1996  /  Proposed  Rules 


subpart  3480  would  be  amended  by 
removing  the  definition  of  “license.” 

Part  3500 — Leasing  of  Solid  Minerals 
Other  Than  Coal  and  Oil  Shale 

The  general  regulations  on  leasing  of 
solid  minerals  odier  than  coal  and  oil 
shale  in  subpart  3500  would  be 
amended  by  removing  the  definitions  of 
“Secretary,”  “Director,”  “authorized 
officer,”  “public  domain  lands,”  and 
“Bureau.” 

Part  3590 — Solid  Minerals  (Other  Than 
Coal)  Exploration  and  Mining 
Operations 

The  general  regulations  on 
exploration  and  mining  operations  for 
solid  minerals  other  than  coal  in  suhpart 
3590  would  be  amended  by  removing 
the  definitions  of  “lessee,”  “licensee,” 
“permittee,”  and  “reclamation.” 

The  proposed  general  definition 
provides  that,  in  the  context  of  resource 
use  and  extraction,  “reclamation” 
means  the  measures  undertaken  to  bring 
about  the  rehabilitation,  reconditioning, 
restoration,  or  reshaping  of  lands  or 
water  affected  by  any  surface-  or 
subsurface-disturbing  use. 

Part  3600 — Mineral  Materials  Disposal: 
General 

The  general  regulations  on  disposal  of 
mineral  materials  in  part  3600  would  be 
amended  by  removing  the  definitions  of 
“Bureau,”  “Director,”  “permittee,”  and 
“authorized  officer.”  In  part  3600,  the 
term  “permittee”  is  currently  used 
interchangeably  to  mean  an  entity  that 
obtains  a  contract  to  buy  mineral 
materials  fi'om  the  public  lands  and  an 
entity  that  obtains  a  fiee-use  permit.  In 
this  proposed  rule,  BLM  proposes  to 
substitute  the  more  accurate  term 
“purchaser”  for  the  first  of  these  two 
usages.  A  definition  is  proposed  to  be 
added  for  this  term  in  part  3600,  and  the 
term  will  be  added  or  substituted  where 
appropriate.  No  substantive  change  is 
proposed  hy  this  action.  As  a  term  to 
describe  the  holder  of  a  free-use  permit 
under  part  3620,  “permittee”  as 
proposed  to  be  defined  in  part  1300 
should  suffice. 

Part  3800 — Mining  Claims  Under  the 
General  Mining  Laws 

The  regulations  on  exploration  and 
mining  in  the  context  of  the  wilderness 
re\dew  program  in  subpart  3802  would 
be  amended  by  removing  the  definitions 
of  “reclamation”  and  “authorized 
officer.” 

In  subpart  3802,  the  specific 
reclamation  requirements  that  were 
included  in  the  definition  of 
“reclamation”  would  be  incorporated  in 
the  section  on  reclamation,  3802.3-2(h). 


The  language  being  moved  consists  of 
regulatory  requirements,  rather  than 
definitions,  and  thus  belongs  more 
properly  m  the  portion  of  the 
regulations  containing  substantive 
requirements  for  operator  action  or 
procedure.  ^ 

The  regulations  on  surface 
management  in  connection  with 
hardrock  mining  in  suhpart  3809  would 
be  amended  by  removing  the  definitions 
of  “authorized  officer”  and  “mining 
laws.” 

Part  3830 — Location  of  Mining  Claims 

The  regulations  on  recordation  of 
mining  claims,  mill  sites,  and  tmuiel 
sites,  payment  of  service  charges,  and 
payment  of  rental  fees  in  suhpart  3833 
would  be  amended  by  removing  the 
definition  of  “authorized  officer.” 

Part  4100 — Grazing  Administration — 
Exclusive  of  Alaska 

The  general  regulations  on  grazing 
administration  outside  of  Alaska  in 
subpart  4100  would  be  amended  by 
removing  the  definitions  of  “activity 
plan,”  “authorized  officer,”  “land  use 
plan,”  emd  “Secretary,”  and  by 
clarifying  and  correcting  a  cross- 
reference  in  §  4100.0-8  on  land  use 
plans  to  reflect  the  role  of  public 
participation  in  the  development  of  lemd 
use  plans. 

Part  4200 — Grazing  Administration; 
Alaska;  Livestock 

The  general  regulations  on  livestock 
grazing  in  Alaska  in  suhpart  4200  would 
be  amended  by  removing  the  definitions 
of  “Secretary,”  “Director,”  emd 
“authorized  officer.” 

Part  4300 — Grazing  Administration; 
Alaska;  Reindeer 

The  general  regulations  on  reindeer 
grazing  in  Alaska  in  subpart  4300  would 
be  amended  by  removing  the  definitions 
of  “Bureau,”  “Director,”  and 
“authorized  officer.” 

Part  4700 — Protection,  Management, 
and  Control  of  Wild  Free-Roaming 
Horses  and  Burros 

The  general  regulations  on  protection, 
management,  and  control  of  wild,  ft«e- 
roaming  horses  and  burros  in  subpart 
4700  would  be  amended  by  removing 
the  definition  of  “authorized  officer.” 

Part  5400 — Sales  of  Forest  products; 
General 

The  general  regulations  on  sales  of 
forest  products  in  subpeut  5400  would 
be  amended  by  removing  the  definitions 
of  “authorized  officer,”  “Bureau,” 
“Director,”  “Federal  timber,”  “timber,” 
and  “trespass.”  The  definition  of 


“permit”  would  be  retained  in  peul  5400 
b^ause  of  the  special  usages  and 
requirements  of  the  forestry  program. 

Part  8200 — Procedures 

The  regulations  on  the  management  of 
the  Fossil  Forest  Research  Natural  Area, 
New  Mexico,  in  subpart  8224  would  be 
amended  by  removing  the  definition  of 
“authorized  offic'er.” 

Part  8340 — Off-Road  Vehicles 

The  general  regulations  on  off-road 
vehicles  in  subpart  8340  would  be 
amended  by  removing  the  definitions  of 
“Bureau”  and  “closed  area.”  Regulatory 
provisions  contained  in  the  definition  of 
“closed  area”  would  be  relocated  in 
§  8341.2  on  special  rules. 

Part  8360 — Visitor  Services 

The  general  regulations  on  visitor 
services  in  subpart  8360  would  be 
amended  by  removing  the  definition  of 
“authorized  officer.” 

Part  8560 — Wilderness  Areas 

The  regulations  on  the  management  of 
designated  wilderness  areas  in  subpart 
8560  would  be  amended  by  removing 
the  definitions  of  “authorized  officer” 
and  “Bureau.” 

Part  9210 — Fire  Management 

The  regulations  on  wildfire 
prevention  in  subpart  9212  would  be 
amended  by  removing  the  definitions  of 
“authorized  officer,”  “permit,”  and 
“closed  area.” 

IV.  Procedural  Matters 

The  principal  authors  of  this 
proposed  rule  are  Michael  Schwartz, 
Special  Assistant  to  the  Assistant 
Director  for  Resource  Use  and 
Protection,  Olivia  Short  of  the 
Regulatory  Reinvention  Initiative  Team, 
Jeff  Holdren  of  the  Use  Authorization 
Team,  Lois  Mason  of  the  Use 
Authorization  Team,  and  Frank  Bruno 
and  Ted  Hudson  of  the  Regulatory 
Management  Team,  Bureau  of  Land 
Management. 

The  BLM  has  prepared  an 
enviroiunental  assessment  (EA)  and  has 
found  that  the  proposed  rule  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hiunan  environment  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332(2)(C). 
BLM  has  placed  the  EA  and  the  Finding 
of  No  Significant  Impact  (FONSI)  on  file 
in  the  BLM  Administrative  Record  at 
the  address  specified  previously.  You 
may  review  these  documents  by 
contacting  us  at  the  address  fisted  above 
(see  ADDRESSES).  If  you  wish  to  submit 
comments  in  response  to  the  EA  and 
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FONSI,  you  may  do  so  in  accordance 
with  the  Public  Comment  Procedures 
section  above,  or  contact  us  directly. 

This  rule  is  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
vmder  Execnitive  Odder  12866. 

This  proposed  rule  does  not  represent 
a  governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights  or  result  in  a 
taking  of  private  property  imder 
Executive  Order  12630.  It  does  not 
provide  for  the  taking  of  any  property 
rights  or  interests. 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980  (RFA),  5  U.S.C. 
601  et  seq.,  to  ensure  that  Government 
regulations  do  not  uimecessarily  or 
disproportionately  burden  small 
entities.  The  RFA  requires  a  regulatory 
flexibility  analysis  if  a  xule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
BLM  has  determined  under  the  RFA 
that  this  proposed  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moving  definitions  from  one  section  to 
another  will  not  have  any  economic 
impact  whatsoever,  and  the  minor 
changes  proposed  in  some  of  the 
definitions  and  the  conforming  changes 
in  regulatory  text  have  been  shown  in  a 
Determination  of  Effects  of  Rules  to 
have  no  discernible  economic  impact. 

This  proposed  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Mwagement  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Creation  of  a  central  definition  section 
will  not  result  in  any  imfunded  mandate 
to  State,  local,  or  tribal  governments  in 
the  aggregate,  or  to  the  private  sector,  of 
$100  milfion  or  more  in  any  one  year. 
Further,  none  of  the  minor  changes 
proposed  in  the  definitions,  and  none  of 
the  correlative  changes  proposed  in  the 
program  regulations  to  accommodate 
the  relocated  and  amended  definitions 
will  establish  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  in  any  one  year  by 
State,  local,  and  tribal  governments  in 
the  aggregate,  or  by  the  private  sector. 
Therefore,  a  Section  202  statement 
under  the  Unfunded  Mandates  Reform 
Act  is  not  required. 

The  Department  has  determined  that 
this  rule  meets  the  applicable  standards 
provided  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988. 

The  proposed  rule  does  not  have  a 
substantial  direct  efi'ect  on  the  States,  on 
the  relationship  between  the  nationeil 
government  and  the  States,  or  on  the 
distribution  of  poWer  and 


responsibilities  among  the  varioiis 
levels  of  government.  Therefore,  BLM 
has  determined  that  the  proposed  rule 
would  not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  12612. 

List  ctf  Subjects 
43  CFR  Part  13p0 

Indians,  Indians — Elands,  Public  lands. 

43  CFR  Part  1600 

Administrative  practice  and 
procedure.  Environmental  impact 
statements,  Indians,  Intergovernmental 
relations.  Public  lands. 

43  CFR  Part  1780 

Administrative  practice  and 
procedure.  Advisory  committees.  Public 
lands. 

43  CFR  Part  1810 

Administrative  practice  and 
procedvire.  Archives  and  records. 
Disaster  assistance.  Forests  and  forest 
products.  Public  lands. 

43  CFR  Part  1860 

Administrative  practice  and 
procedure.  Public  lands. 

43  CFR  Part  1880 

Administrative  practice  and 
procedure,  Qvil  rights.  Grants 
programs-natural  resources. 
Intergovernmental  relations.  Loan 
Programs-natural  resources.  Public 
lands.  Public  lands-mineral  resources. 

43  CFR  Part  2090 

Airports,  Alaska,  Coal.  Grazing  lands, 
Indians-lands,  Public  lands.  Public 
lands-classification.  Public  lands- 
mineral  resources.  Public  lands- 
withdrawal.  Seashores,  Veterans. 

43  CFR  Part  2200 
National  forests.  Public  lands. 

43  CFR  Part  2300 

Administrative  practice  and 
procedure.  Electric  power.  Federal 
Energy  Regulatory  Commission.  Public 
lands-  withdrawal. 

43  CFR  Part  2360 

Alaska,  Environmentd  protection. 
Natural  resources.  Oil  and  gas  reserves. 
Public  lands-withdrawal. 

43  CFR  Part  2400 

Agriculture,  Forests  and  forest 
products.  Public  lands-classification. 
Public  lands-mineral  resources. 
Recreation  and  recreation  areas. 
Watersheds. 


43  CFR  Part  2520 

Irrigation,  Public  lands.  Reclamation, 
Reporting  and  recordkeeping 
requirements. 

43  CFR  Part  2610 

Homesteads,  Intergovernmental 
relations.  Irrigation.  Public  lands-grants. 
Reclamation. 

43  CFR  Part  2640 
Airports,  Public  lands-grants. 

43  CFR  Part  2650 

Administrative  practice  and 
procedure,  Alaska,  Federal  buildings 
and  facilities,  Indians-claims,  Indians- 
lands,  National  forests.  Public  lands- 
grants,  Wildlife  refuges. 

43  CFR  Part  2710 

Administrative  practice  and 
procedure.  Public  lands-mineral 
resources.  Public  lands-sale. 

43  CFR  Part  2720 

Administrative  practice  and 
procedure.  Public  lands-mineral 
resources.  Public  lands-sale. 

43  CFR  Part  2740 

Intergovernmental  relations.  Public 
lands-side.  Recreation  and  recreation 
areas.  Reporting  and  record  keeping 
requirements. 

43  CFR  Part  2800 

Communications,  Electric  power. 
Highways  and  roads.  Pipelines,  Public 
lands-rights-of-way.  Reporting  and 
record  keeping  requirements. 

43  CFR  Part  2810 

Highways  and  roads.  Public  lands- 
rights-of-way,  Reporting  and 
recordkeeping  requirements. 

43  CFR  Part  2880 

Administrative  practice  and 
procedure.  Common  carriers.  Pipelines, 
Public  lands-rights-of-way.  Reporting 
and  record  keeping  requirements. 

43  CFR  Part  2910 

Airports,  Alaska,  Public  Icinds, 
Recreation  and  recreation  areas.  Waste 
treatment  and  disposal. 

43  CFR  Part  2920 

Public  lands.  Reporting  and 
recordkeeping  requirements. 

43  CFR  Part  3000 
Public  lands-mineral  resources. 

43  CFR  Part  3100 

Government  contracts.  Mineral 
royalties.  Oil  and  gas  exploration. 
Public  lands-mineral  resomces. 
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Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

43  CFR  Part  3130 

Alaska,  Government  contracts. 
Mineral  royalties.  Oil  and  gas 
exploration.  Oil  and  gas  reserves.  Public 
lands-mineral  resources.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

43  CFR  Part  3150 

Alaska,  Oil  and  gas  exploration, 
Public  lands-mineral  resources, 
Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

43  CFR  Part  3160 

Government  contracts,  Indians-lands, 
Mineral  royalties.  Oil  and  gas 
exploration.  Penalties,  PubUc  lands- 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

43  CFR  Part  3200 

Geothermal  energy.  Government 
contracts.  Mineral  royalties.  Public 
lands-mineral  resources,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

43  CFR  Part  3250 

Geothermal  energy.  Government 
contracts.  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

43  CFR  Part  3260 

Enviroiunental  protection. 
Geothermal  energy.  Government 
contracts.  Public  lands-mineral 
resoinces,  Reporting  and  recordkeeping 
requirements. 

43  CFR  Part  3420 

Administrative  practice  and 
procedure.  Coal,  Government  contracts, 
Intergovenunental  relations.  Mines, 
Public  lands-mineral  resomces. 
Reporting  and  recordkeeping 
requirem,ents. 

43  CFR  Part  3460 

Coal,  Environmental  protection. 
Government  contracts.  Mines,  Public 
lands-mineral  resources. 

43  CFR  Part  3480 

Government  contracts. 
Intergovernmental  relations.  Mineral 
royalties.  Mines,  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

43  CFR  Part  3500 

Government  contracts.  Mineral 
royalties.  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 


43  CFR  Part  3590 

Environmental  protection. 

Government  contracts,  Indians-lands, 
Mines,  Public  lands-mineral  resources, 
reporting  and  recordkeeping 
requirements. 

43  CFR  Part  3600 

Public  lands-mineral  resources. 
Reporting  and  recordkeeping 
requirements. 

43  CFR  Part  3800 
Administrative  practice  and 
procedure.  Environmental  protection. 
Intergovernmental  relations.  Mines, 
Public  lands-mineral  resources. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Wilderness 
areas. 

43  CFR  Part  3830 
Mineral  royalties.  Mines,  Public 
lands-miner^  resources.  Reporting  and 
recordkeeping  requirements. 

43  CFR  Part  4100 

Administrative  practice  and 
procedure.  Grazing  lands.  Livestock, 
Penalties,  Range  management.  Reporting 
and  recordkeeping  requirements. 

43  CFR  Part  4200 

Administrative  practice  and 
procedure,  Alaska,  Grazing  lands. 
Livestock,  Range  management. 

43  CFR  Part  4300 
Administrative  practice  and 
procedure,  Alaska,  Grazing  lands.  Range 
Management,  Reindeer,  Reporting  and 
recordkeeping  requirements. 

43  CFR  Part  4700 

Horses,  Intergovernmental  relations. 
Penalties,  Public  lands.  Range 
management.  Reporting  and 
recordkeeping  requirements.  Wildlife. 

43  CFR  Part  5400 
Administrative  practice  and 
procedure.  Forests  and  forest  products. 
Public  lands.  Reporting  and 
recordkeeping  requirements. 

43  CFR  Part  8200 
Public  lands.  Research. 

43  CFR  Part  8340 

Public  lands.  Recreation  and 
recreation  areas.  Traffic  regulations. 

43  CFR  Part  8360 

Penalties,  Public  lands.  Recreation 
and  recreation  areas. 

43  CFR  Part  8560 

Penalties,  Public  lands.  Reporting  and 
recordkeeping  requirements.  Wilderness 
areas. 


43  CFR  Part  9210 

Fire  prevention.  Penalties,  Public 
lands. 

Dated:  November  7, 1996. 

Sylvia  V.  Baca, 

Deputy  Assistant  Secretary  of  the  Interior. 

For  the  reasons  set  forth  in  the 
preamble  above,  BLM  proposes  to 
amend  Title  43  of  the  CFR  as  follows: 

1.  Part  1300  is  added  to  read  as 
follows: 

PART  1300— DEFINITIONS 

Sgc 

1301.1  Purpose  of  this  part. 

1301.5  Definitions  of  key  terms  used  by  BLM. 

Authority:  43  U.S.C.  1201;  43  U.S.C.  1740. 

§1301.1  Purpose  of  this  part 

The  purpose  of  this  part  is  to  collect 
in  one  location  definitions  of  terms 
common  to  many  Biueau  of  Land 
Management  services,  activities, 
programs,  and  operations. 

§1301.0-6  Definitions  of  key  terms  used 
by  BLM. 

Some  of  the  common  definitions 
provided  herein  are  also  contained  in 
specific  program  regulations.  Where 
such  definitions  are  contained  in 
specific  program  regulations,  the 
definitions  contained  in  the  specific 
program  regulations  will  govern.  With 
that  exception,  as  used  in  this  chapter, 
and  as  the  context  requires: 

Activity  plan  means  a  plan  for 
managing  one  or  more  resources  or 
values  to  achieve  a  desired  outcome. 

Actual  costs  means  the  costs 
expended  by  BLM  in  performing  its 
responsibilities  and  missions.  These 
may  include,  but  are  not  limited  to, 
processing  an  application  or  other 
document  for  use  of  the  public  or  other 
applicable  Federal  lands  or  resources, 
environmental  impact  statements,  or 
monitoring  the  construction,  operation, 
maintenance,  or  termination  of  the  use 
authorized  by  a  grant,  permit,  lease,  or 
other  form  of  authorization.  Actual  costs 
include  both  direct  and  indirect  costs. 
For  instance,  for  purposes  of  Category 
VI  applications  for  rights-of-way  issued 
under  part  2880  of  this  chapter  and  30 
U.S.C.  185,  actual  costs  are  full 
administrative  costs  and  other  costs  of 
processing,  including  management 
overhead.  If  required  by  statute,  actual 
costs  exclude  management  overhead. 

Anniversary  date  means  the  same  day 
and  month  in  succeeding  years  as  that 
date  on  which  an  action  or 
authorization  became  effective. 

Applicant  means  any  individual  or 
business  entity,  association,  public 
agency,  or  imit  of  Federal,  State,  local, 
or  tribal  government  that  applies  for  the 
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use,  closviTe,  preservation,  classification, 
withdrawal,  and/or  transfer  of  lands, 
interests  in  land,  and/or  resovirces 
administered  by  the  BLM. 

Appraisal  or  Appraisal  report  means 
a  written  opinion  by  a  qualified 
appraiser  that  impartially  sets  forth  the 
market  value  of  land  or  interests  in  land 
as  of  a  specific  date.  The  report  includes 
the  presentation  and  analysis  of  relevant 
market  information. 

Authorized  officer  means  any 
employee  of  or  the  Department 
who  has  been  delegated  the  authority  to 
perform  the  duties  described  in  BLM 
regulations. 

Bid  means  an  amount  offered  to  BLM 
for  the  value  of,  or  as  partial 
compensation  for,  lands,  resoiurces,  or 
rights  to  commodities  being  offered  for 
sale. 

BLM  means  the  Bureau  of  Land 
Management,  or  any  officer  or  employee 
authorized  to  act  for  the  Bureau  of  Land 
Management  in  a  particular 
circumstance. 

Bureau  means  the  Bureau  of  Land 
Management,  BLM. 

Business  day  means  any  day  Monday 
through  Friday,  excluding  Federal 
holidays,  that  the  Federal  Government 
is  open  for  business. 

Casual  use  means  any  short-term 
activity  that  only  causes  negligible 
disturbance  to  the  public  lands,  their 
resources  or  improvements,  and  that  is 
not  prohibited  %  closure  of  the  lands. 
Activities  that  involve  use  of  heavy 
equipment  or  explosives  and  that 
involve  vehicular  movement  other  than 
over  established  roads  and  trails  are 
examples  of  activities  that  do  not 
constitute  casual  use. 

Closed  area  means  any  public  lands 
temporarily  closed  by  the  BLM  to  public 
use  or  entry  in  general  or  to  a  specified 
entry  or  use. 

Conveyance  means  a  transfer  of  legal 
title  to  land  or  interest(s)  in  land  or 
other  property  by  a  document  in  the 
form  of  a  deed,  patent,  interim 
conveyance  issued  imder  the  Alaska 
Native  Claims  Settlement  Act,  as 
amended  (43  U.S.C.  1601  et  seq.), 
approval  or  tentative  approval  issued 
under  the  Act  of  July  7, 1958,  as 
amended  (72  Stat.  339),  or  other  legal 
instrument 

Department  means  the  Department  of 
the  Interior,  unless  otherwise  specified. 

Director  means  the  Director  of  BLM, 
unless  otherwise  specified. 

Land  use  plan  means  a  document 
developed  vmder  the  provisions  of  part 
1600  of  this  chapter  to  establish 
management  direction  for  resource  uses 
of  public  lands,  such  as  a  Resource 
Management  Plan  or  Management 
Framework  Plan. 


Lease  means  a  written  agreement 
entered  into  by  BLM  which  conveys  an 
interest  in  lands  which  authorizes  the 
use  of  lands  or  interests  therein  for  a 
fixed  period  of  time. 

Legal  description  means: 

(1)  A  written  description  of  a  specific 
tract  of  land  based  on  either: 

(1)  An  approved  and  filed  Federal 
land  survey  executed  as  part  of  the 
United  States  Public  Land  Survey 
System,  or 

(ii)  A  protraction  diagram,  where 
specific^ly  authorized  under  Federal 
law. 

(2)  In  the  absence  of  an  approved  and 
filed  Federal  smrvey  or  an  authorized 
protraction  diagram,  legal  description 
me£ms  a  written  description  that  defines 
the  exterior  boundaries  of  a  tract  of  land 
by  reference  to  a  metes  and  boimds 
survey  or  natural  or  other  monuments. 

Lessee  means  a  person  or  entity  that 
holds  record  title,  in  whole  or  in  part, 
in  a  lease  issued  by  the  United  States. 

Lessor  means -the  party  to  a  lease  who 
holds  the  reversionary  interest  in  the 
estate  that  is  being  leased. 

License  means  a  privilege  issued  by 
BLM  to  do  some  particular  act  or  series 
of  acts  on  land  without  conveying  any 
estate  or  interest  in  land. 

Licensee  means  a  person  or  entity 
who  holds  in  whole  or  in  part  a  BLM 
license  to  use  or  explore  public  lands  or 
resources  or  both. 

Mineral  leasing  laws  means  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181  et  seq.),  the 
Mineral  Leasing  Act  for  Acquired  Lmids 
of  1947,  as  amended  (30  U.S.C.  351- 
360),  the  Act  of  May  21, 1930  (30  U.S.C. 
301-306),  the  Geothermal  Steam  Act  of 
1970  as  amended  (30  U.S.C.  1001  et 
seq.),  and  all  laws  supplementing  and 
amending  these  laws. 

Mining  laws  means  the  Lode  Law  of 
1866,  as  amended  (14  Stat.  251),  the 
Placer  Law  of  1870,  as  amended  (16 
Stat.  217),  and  the  Mining  Law  of  1872, 
as  amended  (17  Stat.  91),  and  all  laws 
supplementing  and  amending  these 
laws,  including,  but  not  limited  to,  the 
Building  Stone  Act  of  1892,  as  amended 
(27  Stat.  348),  the  Saline  Placer  Act  of 
1901  (31  Stat.  745)  (See  R.S.  2318- 
2352),  the  Surface  Resources  Act  of 
1955  (69  Stat.  367,  30  U.S.C.  611-614), 
302  and  314  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1732  and  1744),  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (107  Stat. 

312, 405—407),  and  the  Interior  And 
Related  Agencies  Appropriations  Act  for 
fiscal  year  1993  (106  Stat.  1374, 1378— 
79). 

Multiple  use  means: 

(1)  The  management  of  the  public 
lands  and  their  various  surface  and 


subsurface  resource  values  so  that  they 
are  utilized  in  the  combination  that  will 
best  meet  the  present  and  future  needs 
of  the  American  people; 

(2)  The  most  judicious  use  of  the  land 
for  some  or  all  of  these  resources  or 
related  services  over  areas  large  enough 
to  provide  sufficient  latitude  for 
periodic  adjustments  in  use  to  conform 
to  changing  needs  and  conditions; 

(3)  The  use  of  some  land  for  less  than 
all  of  the  resources; 

(4)  A  combination  of  balanced  and 
diverse  resource  uses  that  takes  into 
account  the  long-term  needs  of  future 
generations  for  renewable  and 
nonrenewable  resources,  including,  but 
not  limited  to,  recreation,  range,  timber, 
minerals,  watershed,  wildlife  and  fish, 
and  natural  scenic,  scientific,  and 
historical  values;  and 

(5)  Harmonious  and  coordinated 
management  of  the  various  resources, 
each  with  the  other,  without  permanent 
impairment  of  the  productivity  of  the 
land  and  the  quality  of  the  environment, 
with  consideration  being  given  to  the 
relative  values  of  the  various  resources, 
and  not  necessarily  the  combination  of 
uses  that  will  give  the  greatest  economic 
return  or  the  greatest  unit  output. 

National  Forest  System  lands  means 
all  National  Forest  lands  reserved  or 
withdrawn  from  the  public  domain  of 
the  United  States,  all  National  Forest 
lands  acquired  through  purchase, 
exchange,  donation,  or  other  means,  the 
National  Grasslands  and  land  utilization 
projects  administered  by  the  U.S. 
Department  of  Agriculture,  Forest 
Service,  under  Title  III  of  the  Bankhead- 
Jones  Farm  Tenant  Act  (7  U.S.C.  1010  et 
seq.),  and  other  lands,  waters,  or 
interests  therein  that  are  administered 
by  the  Forest  Service  or  are  designated 
for  administration  through  the  Forest 
Service  as  part  of  the  system  (16  U.S.C. 
1609). 

Patent  means  a  conveyance  document 
issued  by  the  United  States  granting 
legal  title  to  surveyed  lands  or  interests 
in  lemds;  or  the  docriment  issued  by  the 
BLM  to  confirm  legal  title  to  land 
previously  granted  through  a  clear  list  (a 
list  of  lands  granted  to  entities  such  as 
States  and  railroads  in  lieu  of  multiple 
patents),  interim  conveyance  issued 
under  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  et  seq.), 
or  approval  or  tentative  approval  issued 
imder  the  Act  of  July  7, 1958,  as 
amended  (72  Stat.  339). 

Permit  generally  means  a  written 
authorization  to  use  public  lands  or 
re^urces  for  a  specified  purpose,  except 
as  otherwise  de^ed  in  §  5400.0-5  of 
this  chapter. 

Permittee  means  a  person  or  entity 
who  holds,  in  whole  or  in  part,  a  BLM 
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permit  whether  obtained  from  the  BLM 
or  by  assignment. 

Public  domain  lands  means  lands, 
including  mineral  estates,  that  never  left 
the  ownership  of  the  United  States, 
lands  that  were  obtained  by  the  United 
States  in  exchange  for  public  domain 
lands,  lands  that  have  reverted  to  the 
ownership  of  the  United  States  through 
the  operation  of  the  public  land  laws, 
and  other  lands  specifically  identified 
by  the  Congress  as  part  of  die  public 
domain. 

Reclamation  means: 

(1)  In  regulations  pertaining  to 
resource  use  and  extraction,  the 
measures  undertaken  to  bring  about  the 
rehabilitation,  reconditioning, 
restoration,  or  reshaping  of  lands  or 
water  affected  by  any  surface-  or 
subsurface-disturbing  use;  or 

(2)  In  regulations  pertaining  to  land 
entry  by  settlers,  the  establishment  of 
works  to  conduct  water  to  land  for 
irrigation  and  cultivation. 

Secretary  means  the  Secretary  of  the 
Interior  or  his  or  her  authorized 
delegate. 

Timber  means  standing  trees,  downed 
trees  or  logs  that  can  be  measured  in 
cubic  or  board  feet.  Federal  timber,  or 
timber  of  the  United  States,  is  timber 
owned  or  managed  by  the  United  States 
or  any  agency  thereof,  including  timber 
on  allotted  and  tribal  Indian  lands  in  the 
O.  and  C.  area  as  defined  by  §  2812.0- 
5(e)  of  this  chapter. 

Trespass  means  any  use,  occupancy 
or  development  of  the  public  lands,  or 
the  severance,  removal,  damage,  or 
imlawful  use  of  the  resources  of  the 
public  lands,  without  legal  authority. 

PART  1600— PLANNING, 
PROGRAMMING,  BUDGETING 

2.  The  authority  citation  for  part  1600 
is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1712, 1740. 

3.  Section  1601.0-5  is  amended  by 
removing  paragraph  (f),  by  removing  all 
of  the  remaining  lettered  paragraph 
designations  in  the  section,  and  by 
placing  the  remaining  definitions  in 
alphal^tical  order. 

4.  Section  1610.2  is  amended  by 

revising  the  first  sentence  of  paragraph 
(j)  to  read  as  follows:  “ 

§  1 61 0.2  Public  participation. 
***** 

(j)  When  resource  management  plans 
involve  areas  of  potential  mining  for 
coal  by  means  other  than  undergroimd 
mining,  and  the  sturface  is  privately 
owned,  the  Biueau  of  I..and  Management 
will  consult  with  all  qualified  surface 


owners,  as  that  term  is  defined  in 
§  3400.0-5  of  this  chapter.  *  *  * 
***** 

PART  1780— COOPERATIVE 
RELATIONS 

5.  The  authority  citation  for  part  1780, 
is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1740. 

6.  Section  1784.0-5  is  amended  by 
removing  paragraphs  (b)  and  (c),  by 
removing  all  of  the  remaining  lettered 
paragraph  designations  in  the  section, 
and  by  placing  the  remaining 
definitions  in  alphabetical  order. 

PART  1810— INTRODUCTION  AND 
GENERAL  GUIDANCE 

7.  The  authority  citation  for  peirt  1810 
is  revised  to  refid  as  follows: 

Authority:  43  U.S.C.  1201;  43  U.S.C.  1740. 

8.  Section  1810.1  is  amended  by 
removing  paragraph  (f). 

PART  1860— CONVEYANCES, 
DISCLAIMERS  AND  CORRECTION 
DOCUMENTS 

9.  The  authority  citation  for  part  1860 
is  added  to  read  as  follows: 

Authority:  43  U.S.C.  1161, 1201,  and  1740. 

10.  The  authority  citations  for 
subparts  1862  and  1863  are  removed. 

11.  Section  1864.0-5  is  amended  by 
removing  paragraph  (a),  by  removing  all 
of  the  remaining  lettered  paragraph 
designations  in  the  section,  and  by 
placing  the  remaining  definitions  in 
alphal^tical  order. 

12.  Section  1865.0-5  is  amended  by 
removing  paragraph  (a),  by  removing  all 
of  the  remaining  lettered  paragraph 
designations  in  the  section,  and  by 
placing  the  remaining  definitions  in 
alphal^tical  order. 

PART  1880— FINANCIAL  ASSISTANCE, 
LOCAL  GOVERNMENTS 

13.  The  authority  citation  for  part 

1880  is  added  to  read  as  follows: 

Authority:  43  U.S.C.  1740. 

14.  The  authority  citation  for  subpart 

1881  is  removed. 

15.  Section  1881.0-5  is  amended  by 
removing  paragraph  (e). 

16.  The  authority  citation  for  subpart 

1882  is  removed. 

17.  Section  1882.0-5  is  amended  by 
removing  paragraphs  (a)  and  (b),  and  by 
removing  the  remaining  lettered 
paragraph  designation  “(c).” 


PART  2090-SPECIAL  LAWS  AND 
RULES 

18.  The  authority  citation  for  part 
2090  is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  322,  641, 1201, 1624, 
1740;  16  U.S.C.  3124;  30  U.S.C.  189. 

19.  Section  2091.0-5  is  amended  by 
removing  paragraph  (a),  by  removing  all 
of  the  remaining  lettered  paragraph 
designations  in  the  section,  and  % 
placing  the  remaining  definitions  in 
alphabetical  order. 

PART  2200-EXCHANGES:  GENERAL 
PROCEDURES 

20.  The  authority  citation  for  part 
2200  is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1740. 

21.  Section  2200.0-5  is  amended  by 
removing  paragraphs  (c),  (g),  and  (v),  by 
removing  all  of  the  remaining  lettered 
paragraph  designations  in  the  section, 
emd  by  placing  the  remaining 
definitions  in  alphabetical  order. 

PART  2300— LAND  WITHDRAWALS 

22.  The  authority  citation  for  part 
2300  continues  to  read  as  follows: 

Authority:  43  U.S.C.  1201;  43  U.S.C.  1740; 
E.0. 10355  (17  FR  4831,  4833). 

23.  Section  2300.0-1  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

§2300.0-1  Purpose. 

(a)  These  regulations  set  forth 
procedures  implementing  the  Secretary 
of  the  Interior’s  authority  to  process  the 
applications  of  Federal  departments, 
agencies,  and  offices  for  public  land 
withdrawals  and,  if  appropriate,  to 
make,  modify  or  extend  such  Federal 
land  withdravyals.  *  *  * 

24.  Section  2300.0-5  is  amended  by 
removing  paragraphs  (b),  (1),  and  (n),  by 
removing  all  of  the  remaining  lettered 
paragraph  designations  in  the  section, 
and  by  reordering  the  remaining 
definitions  in  alphabetical  order. 

25.  Section  2310.1-2  is  amended  by 
revising  paragraph  (c)(4)  to  read  as 
follows: 

§  2310.1-2  Submission  of  applications. 
***** 

(c)  *  *  * 

(4)  The  t3q)e  of  withdrawal  action  that 
is  being  requested  (See  the  definition  of 
withdrawal  in  §  2300.0-5),  and  whether 
the  application  pertains  to  the  making, 
extension,  or  modification  of  a 
withdrawal. 

***** 

26.  Section  2310.1-3  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 
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§2310.1-3  Submission  of  withdrawai 
petitions. 

***** 

(b)*  *  * 

(2)  The  type  and  purpose  of  the 
proposed  withdrawal  action  (See  the 
definition  of  withdrawal  in  §  2300.0-5), 
and  whether  the  petition  pertains  to  the 
making,  extension,  or  modification  of  a 
withdrawal; 

***** 

PART  2360-NATIONAL  PETROLEUM 
RESERVE  IN  ALASKA 

27.  The  authority  citation  for  part 
2360  is  added  to  read  as  follows: 

Authority:  43  U-S.C  1733  and  1740;  42 
U.S.C.  6503. 

28.  Section  2361.0-5  is  amended  by 
removing  paragraphs  (b)  and  (e),  and  by 
removing  all- of  the  remaining  lettered 
paragraph  designations  in  the  section. 

PART  2400— LAND  CLASSIFICATION 

29.  The  authority  citation  for  part 
2400  is  added  to  read  as  follows: 

Authority:  43  U.S.C.  1740. 

30.  Section  2400.0-5  is  amended  by 
removing  paragraph  (o),  by  removing  all 
of  the  remaining  lettered  paragraph  . 
designations  in  the  section,  and  by 
placing  the  remaining  definitions  in 
alphal^tical  order. 

PART  2520— DESERT-LAND  ENTRIES 

31.  The  authority  citation  for  part 
2520  is  revised  to  read  as  follows:  ^ 

Authority:  43  U.S.C.  1201, 1733, 1740. 

32.  Section  2520.0-5  is  amended  by 
removing  paragraph  (a)(1),  by  removing 
all  of  the  remaining  paragraph 
designations  in  the  section,  and  by 
pl€u:ing  the  remaining  definitions  in 
alphabetical  order. 

PART  2610— CAREY  ACT  GRANTS 

33.  The  authority  citation  for  part 
2610  continues  to  read  as  follows: 

Authority:  43  U.S.C.  641. 

34.  Section  2610.0-5  is  amended  by 
removing  paragraph  (h),  by  removing  all 
of  the  remaining  lettered  paragraph 
designations  in  the  section,  and  by 
placing  the  remaining  definitions  in 
alphal^tical  order. 

PART  2640— FAA  AIRPORT  GRANTS 

35.  The  authority  citation  for  part 
2640  is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1740, 49  U.S.C.  47101 
et  seq. 

36.  Section  2640.0-1  is  revised  to  read 
as  follows: 


§2640.0-1  Purpose. 

This  subpart  sets  forth  procedures  for 
the  issuance  of  conveyance  doctunents 
for  lands  under  the  jurisdiction  of  the 
Department  of  the  Interior  to  public 
agencies — States,  agencies  of  States, 
mimicipalities  or  other  political 
subdivisions  of  States,  tax-supported 
organizations,  or  Indian  tribes  or 
pueblos — for  use  as  airports  and 
airways. 

37.  Section  2640.0-5  is  amended  by 
removing  paragraphs  (b),  (c),  (e),  and  (g), 
by  removing  all  of  the  remaining 
lettered  paragraph  designations  in  the 
section,  and  by  placing  the  remaining 
definitions  in  alphabetical  order. 

38.  Section  2640.0-7  is  removed. 

PART  2650— ALASKA  NATIVE 
SELECTIONS 

39.  The  authority  citation  for  part 
2650  is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1624. 

40.  Section  2650.0-5  is  amended  by 
removing  paragraphs  (b),  (i),  and  (s),  by 
removing  all  of  the  remaining  lettered 
paragraph  designations  in  the  section, 
and  by  placing  the  remaining 
definitions  in  alphabetical  order. 

PART  2710— SALES:  FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

41.  The  authority  citation  for  part 
2710  continues  to  read  as  follows: 

Authority:  43  U.S.C.  1713, 1740. 

42.  Section  2710.0-5  is  amended  by 
removing  paragraphs  (b)  and  (c),  by 
removing  all  of  the  remaining  lettered 
paragraph  designations  in  the  section, 
and  by  placing  the  remaining 
definitions  in  alphabetical  order. 

43.  Section  2710.0-8  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§  271 0.0-8  Lands  subject  to  sale. 

(a)  All  public  lands  that  meet  the 
disposal  criteria  specifiechimder 
§  2710.0-3  are  subject  to  sale  imder  this 
part,  except: 

***** 

PART  2720— CONVEYANCE  OF 
FEDERALLY-OWNED  MINERAL 
INTERESTS 

44.  The  authority  citation  for  part 
2720  is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1719, 1733, 1740. 

45.  Section  2720.0-5  is  amended  by 
removing  paragraph  (c),  by  removing  all 
of  the  remaining  lettered  paragraph 
designations  in  the  section,  and  hy 
placing  the  remaining  definitions  in 
€dphabetical  order. 


PART  2740— RECREATION  AND 
PUBLIC  PURPOSES  ACT 

46.  The  authority  citation  for  part 
2740  is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1740;  31  U.S.C.  9701. 

47.  Section  2740.0-5  is  amended  by 
removing  paragraph  (b),  by  removing  all 
of  the  remaining  lettered  paragraph 
designations  in  the  section,  and  by 
placing  the  remaining  definitions  in 
alphabetical  order. 

PART  2800— RIGHTS-OF-WAY, 
PRINCIPLES  AND  PROCEDURES 

48.  The  authority  citation  for  part 
2800  is  revised  to  read  as  follows: 

Authority:  31  U.S.C.  9701;  43  U.S.C.  1733, 
1740. 

49.  Section  2800.0-5  is  amended  by 
removing  paragraphs  (b),  (c),  (e),  (m), 

(o),  and  (u),  by  removing  all  of  the 
remaining  lettered  paragraph 
designations  in  the  section,  and  by 
placing  the  remaining  definitions  in 
alphabetical  order. 

50.  Section  2800.0-7  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§2800.0-7  Scope. 
***** 

(d)  Casual  use  does  not  require  a 
right-of-way  grant  or  temporary  use 
permit  under  this  chapter. 

PART  2810— TRAMROADS  AND 
LOGGING  ROADS 

51.  The  authority  citation  for  part 
2810  is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1732-1733, 1740. 

52.  Section  2812.0-5  is  amended  by 
removing  paragraphs  (a),  (b),  and  (d),  by 
removing  all  of  the  remaining  lettered 
paragraph  designations  in  the  section, 
and  by  placing  the  remaining 
definitions  in  alphabetical  order. 

PART  2880— RIGHTS-OF-WAY  UNDER 
THE  MINERAL  LEASING  ACT 

53.  The  authority  citation  for  part 
2880  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  185. 

54.  Section  2880.0-5  is  amended  by 
removing  paragraphs  (c)  and  (d),  by 
removing  all  of  the  remaining  lettered 
paragraph  designations  in  the  section, 
and  by  placing  the  remaining 
definitions  in  alphabetical  order. 

PART  2910— LEASES 

55.  The  authority  citation  for  part 
2910  is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  687c.  687c-l;  43 
U.S.C  1740. 
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56.  The  authority  citation  for  subpart 

2911  is  removed. 

57.  Section  2911.0-5  is  amended  by 
removing  paragraphs  (b)  and  (d),  by 
removing  all  of  the  remaining  lettered 
paragraph  designations  in  the  section, 
and  by  placing  the  remaining 
definitions  in  alphabetical  order. 

58.  Section  2911.2-2  is  amended  by 

redesignating  paragraphs  (a),  (b),  and  (c) 
as  paragraphs  (b),  (c),  and  (d),  ' 

respectively,  and  by  adding  a  new 
paragraph  (a)  to  read  as  follows: 

§2911.2-2  Applications. 

(a)  An  application  may  only  be 
submitted  by: 

(1)  A  citizen  of  the  United  States; 

(2)  A  group  or  association  of  citizens 
of  the  United  States; 

(3)  A  corporation  organized  under  the 
laws  of  the  United  States  or  of  any  State, 
authorized  to  conduct  business  in  the 
State  in  which  the  land  involved  is 
situated;  or 

(4)  A  State  or  political  subdivision  or 
instrumentality  thereof,  such  as  a 
coimty  or  mvmicipality. 
***** 

59.  The  authority  citation  for  subpart 

2912  is  removed. 

PART  2920— LEASES.  PERMITS  AND 
EASEMENTS 

60.  The  authority  citation  for  part 
2920  is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1732-1733, 1740. 

61.  Section  2920.0-5  is  amended  by 
removing  paragraphs'(a),  (c),  (d),  (f),  (j), 
and  (k),  by  removing  edl  of  the 
remaining  lettered  paragraph 
designations  in  the  section,  and  by 
placing  the  remaining  definitions  in 
alphatetical  order. 

62.  Section  2920.1-1  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  2920.1 -1  Authorized  use. 
***** 

(d)  No  land  use  authorization  is 
required  under  the  regulations  in  this 
part  for  noncommercial  casual  use  of 
the  public  lands. 

63.  Section  2920.1-2  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

§2920.1-2  Unauthorized  use. 

(a)  Any  use,  occupancy,  or 
development  of  the  public  lands,  other 
than  noncommercial  casual  use  as 
defined  in  §  1301.0-5  of  this  chapter, 
without  authorization  imder  the 
procedures  in  §  2920.1-1  or  without 
authorization  imder  parts  3000  through 
3870,  is  considered  a  trespass.  *  •  * 
***** 


PART  3000— MINERALS 
MANAGEMENT;  GENERAL 

64.  The  authority  citation  for  part 
3000  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  189;  30  U.S.C.  306;  30 
U.S.C  359;  16  U.S.C.  3150;  43  U.S.C  1733, 
1740;  42  U.S.C.  6508;  31  U.S.C.  9701. 

65.  Section  3000.0-5  is  amended  by 
remoAong  paragraphs  (c),  (d),  (e),  (g),  (i), 
and  (o),  by  removing  all  of  the 
remaining  lettered  paragraph 
designations  in  the  section,  and  by 
placing  the  remaining  definitions  in 
alphabetical  order. 

PART  310<1-OIL  AND  GAS  LEASING 

66.  The  authority  citation  for  part 
3100  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  189,  30  U.S.C.  359, 43 
U.S.C  1733, 1740. 

67.  Section  3100.0-5  is  amended  by 
removing  paragraphs  (i)  and  (k),  by 
removing  all  of  the  remaining  lettered 
paragraph  designations  in  the  section, 
and  by  placing  the  remaining 
definitions  in  alphabetical  order. 

68.  Section  3102.5-1  is  amended  by 
adding  the  words  “in  interest”  after  the 
word  “parties”  in  the  last  sentence  of 
the  intnxluctory  text  and  b3r- removing 
the  paragraph  designation  “(k)”  from 

§  3000.0-5  in  the  parenthetical. 

PART  3130— OIL  AND  GAS  LEASING: 
NATIONAL  PETROLEUM  RESERVE, 
ALASKA 

69.  The  authority  citation  for  part 
3130  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  6508;  43  U.S.C.  1733, 
1740. 

70.  Section  3130.0-5  is  amended  by 
removing  paragraph  (b),  by  removing  all 
of  the  remaining  lettered  paragraph 
designations  in  the  section,  and  by 
placing  the  remaining  definitions  in 
alphabetical  order. 

PART  3150— ONSHORE  OIL  AND  GAS 
GEOPHYSICAL  EXPLORATION 

71.  The  authority  citation  for  part 
3150  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  189;  30  U.S.C.  359;  43 
U.S.C  1733, 1740;  16  U.S.C.  3150;  42  U.S.C. 
6508;  31  U.S.C.  9701. 

72.  Section  3150.0-5  is  amended  by 
removing  paragraph  (b)  and  by 
removing  the  remaining  paragraph 
designation  (a). 

PART  3160— ONSHORE  OIL  AND  GAS 
OPERATIONS 

73.  The  authority  citation  for  part 
3160  is  revised  to  read  as  follows: 


Authority:  43  U.S.C.  1733, 1740;  30  U.S.C. 
189;  30  U.S.C  359;  30  U.S.C  306;  25  U.S.C 
396d,  399;  42  U.S.C.  6508;  30  U.S.C  1751. 

74.  Section  3160.0-5  is  amended  by 
removing  paragraph  (i),  by  removing  all 
of  the  remaining  lettered  paragraph 
designations  in  the  section,  and  by 
placing  the  remaining  definitions  in 
alphal^tical  order. 

PART  3200— GEOTHERMAL 
RESOURCES  LEASING:  GENERAL 

75.  The  authority  citation  for  part 
3200  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  1023, 43  U.S.C.  1733, 
1740. 

76.  Section  3200.0-5  is  amended  by 
removing  paragraphs  (b),  (g),  (m),  (o), 

(q).  (t),  (w),  by  removing  all  of  the 
remaining  lettered  paragraph 
designations  in  the  section,  and  by 
placing  the  remaining  definitions  in 
alphal^tical  order. 

77.  Section  3203.6  is  amended  by 
removing  from  the  introductory  text  the 
cross  reference  “3209.0-5”  and  adding 
in  its  place  the  cross  reference  “1301.0- 
5.” 

78.  Section  3209.0-5  is  amended  by 
removing  paragraph  (c),  and  by 
removing  both  of  the  remaining  lettered 
paragraph  designations  in  the  section. 

PART  3250— UTILIZATION  OF 
GEOTHERMAL  RESOURCES 

79.  The  authority  citation  for  {>art 
3250  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  1023, 43  U.S.C.  1733, 
1740. 

80.  Section  3250.0-5  is  amended  by 
removing  paragraph  (a)  and  (b),  by 
removing  from  the  cross-reference  at  the 
end  of  paragraph  (g)  the  paragraph 
designations  “(f)  emd  (g),”  by  removing 
all  of  the  remaining  lettered  paragraph 
designations  in  the  section,  and  by 
placing  the  remaining  definitions  in 
alphalwtical  order. 

PART  3260— GEOTHERMAL 
RESOURCES  OPERATIONS 

81.  The  authority  citation  for  part 
3260  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  1023, 43  U.S.C.  1733, 
1740. 

82.  Section  3260.0-5  is  amended  by 
removing  paragraph  (j),  by  removing  all 
of  the  remaining  lettered  paragraph 
designations  in  the  section,  and  by 
placing  the  remaining  definitions  in 
alphal^tical  order. 

PART  3420— COMPETITIVE  LEASING 

83.  The  authority  citation  for  part 
3420  is  revised  to  read  as  follows: 
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Authority:  30  U.S.C.  189;  30  U.S.C  359;  30 
U.S.Q  1266;  43  U.S.C  1733, 1740. 

84.  Section  3427.0-7  is  amended  by 
removing  “(43  CFR  3500.0-5)”  at  the 
end  of  paragraph  (b). 

PART  3460— ENVIRONMENT 

85.  The  authority  citation  for  part 
3460  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  189;  30  U.S.C  359;  30 
U.S.C  1266;  43  U.S.C  1733, 1740. 

86.  Section  3461.5  is  amended  by 
removing  the  paragraph  designation 
“(a)”  from  the  cross-reference  to 

§  3400.0-5  that  appears  in  paragraph 
(s)(l)  of  this  section. 

PART  3480— COAL  EXPLORATION 
AND  MINING  OPERATIONS  RULES 

87.  The  authority  citation  for  part 
3480  is  revised  to  read  as  follows: 

Audiority:  30  U.S.C.  189;  30  U.S.C  359;  30 
U.S.C  1266;  16  U.S.C.  1540;  25  U.S.C.  396d, 
399;  43  U.S.C.  1733, 1740. 

88.  Section  3480.0-5  is  amended  by 
removing  paragraph  (a)(18),  by 
removing  all  of  the  remaining  numbered 
paragraph  designations  in  paragraph  (a), 
and  by  placing  the  remaining 
definitions  in  alphabeticcd  order. 

PART  3500— LEASING  OF  SOLID 
MINERALS  OTHER  THAN  COAL  AND 
OIL  SHALE 

89.  The  authority  citation  for  part 
3500  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  189;  30  U.S.C  359;  43 
U.S.C  1733, 1740;  31  U.S.C  9701;  30  U.S.C. 
192c;  30  U.S.C  293;  16  U.S.C.  508b;  16 
U.S.C.  460n-5;  16  U.S.C  460q-l;  16  U.S.C. 
460dd-2;  16  U.S.C  460mm-l,  460mm-3. 

90.  Section  3500.0-5  is  amended  by 
removing  paragraphs  (a),  (b),  (d),  (f),  and 
(m),  by  removing  all  of  the  remaining 
lettered  paragraph  designations  in  the 
section,  and  by  placing  the  remaining 
definitions  in  alphabetical  order. 

PART  3590— SOUD  MINERALS 
(OTHER  THAN  COAL)  EXPLORATION 
AND  MINING  OPERATIONS 

91.  The  authority  citation  for  part 
3590  is  revised  to  read  as  follows: 

Authority:  30  U.S.C  189;  30  U.S.C.  359;  43 
U.S.C  1733, 1740;  30  U.S.C  192c;  16  U.S.C 
508b;  30  U.S.C.  293;  16  U.S.C  460n-5;  16 
U.S.C  460dd-2;  16  U.S.C  460mm-3;  31 
U.S.C  9701;  25  U.S.C.  396d;  25  U.S.C  396; 

25  U.S.C.  2107. 

92.  Section  3590.0-5  is  amended  by 
removing  paragraphs  (c),  (d),  (e),  and  (g), 
by  removing  all  of  the  remaining 
lettered  paragraph  designations  in  the 
section,  and  by  placing  the  remaining 
definitions  in  alphabetical  order. 


PART  3600— MINERAL  MATERIALS 
DISPOSAL:  GENERAL 

93.  The  authority  citation  for  part 
3600  is  added  to  read  as  follows: 

Authority:  30  U.S.C.  601;  43  U.S.C  1733, 
1740. 

94.  Section  3600.0-5  is  amended  by 
removing  paragraphs  (a),  (b),  (c),  and 
(d),  by  removing  ^1  of  the  remaining 
lettered  paragraph  designations  in  the 
section,  by  placing  the  remaining 
definitions  in  alphabetical  order,  and  by 
adding  the  definition  of  “purchaser”  in 
proper  alphabetical  order,  to  read  as 
follows: 

§3600.0-6  Definitions. 

*  *  *  *  * 

Purchaser  means  a  business  or 
government  entity,  or  other  person, 
bu3dng  or  holding  a  contract  to  purchase 
mineral  materials  on  the  public  lands. 

***** 

95.  Section  3601.1-2  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  3601.1-2  Authorization  to  use  iands 
subiect  to  materiai  saies  contracts  and  free 
use  permits. 

(a)  The  purchaser  under  contract  of 
sale  or  the  permittee  with  a  permit  for 
free  use  has,  unless  otherwise  provided, 
the  ri^t  to: 

(1)  Extract,  remove,  process  and 
stockpile  the  material  until  the 
termination  of  the  contract  or  permit 
regardless  of  any  subsequent 
appropriation  imder  the  provisions  of 
the  general  land  laws;  and 

(2)  Use  and  occupy  the  described 
lands  if  it  is  determined  by  the 
authorized  officer  to  be  necessary  for 
fulfillment  of  the  contract  or  permit 
until  termination  of  that  contract. 

(b)  The  purchaser  or  permittee  is 
subject  to  the  continuing  rights  of  the 
United  States  to  issue  leases,  permits, 
and  licenses  for  the  use  and  occupancy 
of  the  lands,  provided  that  this 
authorized  use  does  not  endanger  or 
materially  interfere  with  the  production 
or  removal  of  materials  under  contract 
or  permit. 

***** 

96.  Section  3602.1-2  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  3602.1 -2  Reclamation  plans. 
***** 

(a)  A  statement  of  the  proposed 
manner  and  time  for  completion  of  the 
reclamation  of  the  areas  cfistvirbed  by 
the  purchaser’s  or  permittee’s 
operations. 

***** 

97.  Section  3602.1-3  is  amended  by 
revisii^  paragraph  (b),  the  first  sentence 


of  paragraph  (c),  and  paragraph  (d),  to 
read  as  follows: 

§  3602.1-3  Approval  and  modification  of 
mining  and  reclamation  plans. 
***** 

(b)  The  purchaser’s  or  permittee’s 
operation  must  not  deviate  from  the 
plan  approved  by  6LM. 

(c)  An  approved  mining  or 
reclamation  plan  may  be  modified  by 
mutual  agreement  of  BLM  and  the 
purchaser  or  permittee  at  any  time  to 
adjust  to  changed  conditions,  or  correct 
any  oversight  potentially  resulting  in 

undue  or  unnecessary  degradation. 

*  *  * 

(d)  BLM  will  review  the  proposed 
plan  modification  and  within  30  days 
will  notify  the  purchaser  or  permittee  of 
its  approval  or  needed  changes. 

98.  Section  3602.2  is  amended  by 
revising  the  third  sentence  of  paragraph 
(a)  to  read  as  follows: 

§3602.2  Sampling  and  testing. 

(a)  *  *  *  The  purchaser  or  permittee 
must  submit  his  findings  to  BLM.  •  *  * 

99.  Section  3602.3  is  revised  to  read 
as  follows: 

§  3602.3  Removal  of  Improvements. 

After  the  contract  or  permit  period 
expires,  BLM  may  grant  the  pvirchaser 
or  permittee  no  more  than  90  days, 
excluding  periods  of  inclement  weather, 
to  remove  the  equipment,  personal 
property,  and  any  other  improvements 
placed  on  the  public  lands  by  the 
purchaser  or  permittee.  Improvements 
such  as  roads,  ..ulverts  and  bridges  may 
remain  in  place  with  the  consent  of 
BLM.  If  the  piuchaser  or  permittee  fails 
to  remove  such  equipment,  personal 
property,  or  any  other  unprovements, 
such  equipment,  property,  or 
improvements  will  become  the  property 
of  the  United  States  but  the  pur^aser 
or  permittee  will  remain  liable  for  the 
cost  of  removal  of  such  equipment, 
personal  property,  and  any  other 
improvements,  and  for  restoration  of  the 
site. 

100.  Section  3604.1  is  amended  by 
revising  the  second  sentence  of 
paragraph  (d)  to  read  as  follows: 

§3604.1  Non-exclusive  disposal. 
***** 

(d)  *  *  *  No  mining  or  reclamation 
plan  will  be  required,  but  the  purchaser 
or  permittee  must  comply  with  the 
terms  of  the  contract  or  permit  to  protect 
health  and  safety  and  prevent  imdue  or 
uimecessary  degradation  of  the  public 
lands. 

101.  Section  3604.2  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  to  read  as  follows: 
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}  3604.2  Reclamation. 

(a)  *  *  *  However,  BLM  may  allow 
qualified  purchasers  and  permittees  to 
perform  interim  or  final  reclamation, 
where  needed,  in  lieu  of  paying 
reclamation  charges. 

PART  3800— MINING  CLAIMS  UNDER 
THE  GENERAL  MINING  LAWS 

102.  The  authority  citation  for  part 
3800  is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  351;  16  U.S.C.  460y- 
4;  30  U.S.C.  22;  31  U.S.C.  9701;  43  U.S.C. 

154;  43  U.S.C.  299;  43  U.S.C  1201;  43  U.S.C 
1733, 1740;  30  U.S.C  28k. 

103.  Section  3802.0-5  is  amended  by 
removing  paragraphs  (a)  and  (h),  by 
removing  all  of  the  remaining  lettered 
paragraph  designations  in  the  section, 
and  by  placing  the  remaining 
definitions  in  alphabetical  order. 

104.  Section  3802.3—2  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

§  3802.3-2  Requirements  for 
environmental  protection. 
***** 

*  (h)  Reclamation.  (1)  The  operator 
must  reclaim  those  lands  disturbed  or 
afiected  by  its  mining  operation 
conducted  under  an  approved  plan  of 
operations.  The  operator  may  propose 
and  submit  with  the  plan  of  operations 
measures  for  reclamation  of  the  affected 
area.  BLM  may  approve  the  measures 
suggested  by  the  operator  or  may  require 
other  reclamation  measures. 

(2)  Reclamation  imder  this  subpart 
must  include  the  following  elements: 

(i)  Reshaping  of  the  lands  disturbed 
and  afiected  by  mining  operations  to  the 
approximate  original  contour  or  to  an 
appropriate  contour  considering  the 
smrrounding  topography  as  determined 
by  BLM; 

(ii)  Restoring  such  reshaped  lands  by 
replacement  of  topsoil;  and 

(iii)  Revegetating  the  lands  by  using 
species  previously  occiuring  in  the  area 
to  provide  a  vegetative  cover  at  least  to 
the  point  where  natural  succession  is 
occurring. 

(3)  Reclamation  must  be  carried  out  as 
contemporaneously  as  feasible  with 
operations.  It  must  be  commenced, 
conducted,  and  completed  as  soon  after 
disturbance  as  feasible  without  undue 
physical  interference  with  mining 
operations. 

(4)  BLM  will  not  require  the  operator 
to  reclaim  disturbances  or  effects  caiised 
by  separate  operations  in  mined  areas 
abandoned  before  April  2, 1980. 
***** 

105.  Section  3809.0-5  is  amended  by 
removing  paragraphs  (a)  and  (e),  by 
removing  all  of  the  remaining  lettered 


paragraph  designations  in  the  section, 
and  by  placing  the  remedning 
definitions  in  alphabetical  order. 

PART  3838-LOCATION  OF  MINING 
CLAIMS 

106.  The  authority  citation  for  part 
3830  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  22.  28k:  43  U.S.C. 

1201;  31  U.S.C.  9701;  43  U.S.C.  1733, 1740. 

107.  Section  3833.0-5  is  amended  by 
removing  paragraph  (s),  by  removing  all 
of  the  remaining  lettered  paragraph 
designations  in  the  section,  emd  by 
placing  the  remaining  definitions  in 
alphabetical  order. 

PART  4100— GRAZING 
ADMINISTRATION— EXCLUSIVE  OF 
ALASKA 

108.  The  authority  citation  for  part 
4100  is  revised  to  read  as  follows: 

Audiority:  43  U.S.C.  315a-r.  43  U.S.C 
1181d;  43  U.S.C.  1733, 1740. 

109.  Section  4100.0-5  is  amended  by 
removing  the  definitions  of  “activity 
plem,”  “authorized  officer,”  “land  use 
plan,”  and  “Secretary.” 

110.  Section  4100.0-8  is  amended  by 
revising  the  final  sentence  to  read  as 
follows: 

§4100.0-8  Land  use  plans. 

*  *  *  Livestock  grazing  activities 
and  management  actions  approved  by 
the  authorized  officer  must  be  in 
conformance  with  the  land  use  plan,  as 
defined  at  §  1301.0-5  of  this  chapter, 
and  as  prepared  in  accordance  with  the 
public  participation  requirements  of 
§  1610.2  of  this  chapter. 

PART  4208-GRAZING 
ADMINISTRATION;  ALASKA; 
LIVESTOCK 

111.  The  authority  citation  for  part 
4200  is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  316n;  43  U.S.C 
1181d;  43  U.S.C.  1733, 1740. 

112.  Section  4200.0-5  is  amended  by 
removing  paragraphs  (a),  (b),  and  (c),  by 
removing  all  of  the  remaining  lettered 
paragraph  designations  in  the  section, 
and  by  placing  the  remaining 
definitions  in  alphabetical  order. 

PART  4300— GRAZING 
ADMINISTRATION;  ALASKA; 
REINDEER 

113.  The  authority  citation  for  part 
4300  is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  316n;  43  U.S.C 
1181.d;  43  U.S.C.  1733, 1740. 

114.  Section  4300.0-5  is  amended  by 
removing  paragraphs  (c),  (d),  and  (e),  by 


removing  all  of  the  remaining  lettered 
paragraph  designations  in  the  section, 
and  by  placing  the  remaining 
definitions  in  alphabetical  order. 

PART  4700— PROTECTION, 
MANAGEMENT.  AND  CONTROL  OF 
WILD  FREEROAMING  HORSES  AND 
BURROS 

115.  The  authority  citation  for  part 
4700  is  revised  to  read  as  follows: 

Authority:  16  U.S.C  1336;  43  U.S.C  1733, 
1740;  43  U.S.C.  315a. 

116.  Section  4700.0-5  is  amended  by 
removing  paragraph  (b)  and  by 
removing  all  of  the  remaining  lettered 
paragraph  designations  in  the  section. 

PART  5408— SALES  OF  FOREST 
PRODUCTS;  GENERAL 

117.  The  authority  citation  for  part 
5400  is  revised  to  read  as  follows: 

Authority:  30  U.S.C  601;  43  U.S.C  315a; 

16  U.S.C.  607a;  16  U.S.C  615a:  43  U.S.C. 
1733, 1740. 

118.  Section  5400.0-5  is  amended  by 
removing  the  definitions  of  “authorized 
officer,”  “Bureau,”  “Director,”  “Federal 
timber,”  “timber,”  and  “trespass.” 

PART  8208-PROCEDURES 

119.  The  authority  citation  for  part 
8200  is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1740;  43  U.S.C.  1181e; 
43  U.S.C.  1201. 

120.  Section  8224.0-5  is  amended  by 
removing  paragraph  (a),  by  removing  all 
of  the  remaining  lettered  paragraph 
designations  in  the  section,  and  by 
placing  the  remaining  definitions  in 
alphabetical  order. 

PART  8340— OFF-ROAD  VEHICLES 

121.  The  authority  citation  for  part 
8340  is  revised  to  read  as  follows: 

Authority:  43  U.S.C  1201;  43  U.S.C.  315a; 
16  U.S.C.  1540;  16  U.S.C  670h;  16  U.S.C. 
460l-6a;  16  U.S.C.  1246;  43  U.S.C  1733, 
1740. 

122.  Section  8340.0-5  is  amended  by 
removing  paragraphs  (c)  and  (h),  by 
removing  all  of  the  remaining  lettered 
paragraph  designations  in  the  section, 
and  by  placing  the  remaining 
definitions  in  alphabetical  order. 

123.  Section  8341.2  is  amended  by 
adding  at  the  end  of  paragraph  (h)  two 
new  sentences  to  read  as  follows: 

§8341.2  Special  rules. 
***** 

(b)  •  *  *  BLM  may  allow  the  use  of 
ofi-road  vehicles  in  closed  areas  in  its 
discretion.  Such  use  may  be  made  only 
with  the  approval  of  BLM. 
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PART  8360— VISITOR  SERVICES 

124.  The  authority  citation  for  part 
8360  is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1733. 1740;  43  U.S.C. 
315a:  16  U.S.C  670h;  16  U.S.C  460l-6a;  16 
U.S.C  1246. 

125.  Section  8360.0-5  is  amended  hy 
removing  paragraph  (a),  by  removing  all 
of  the  remaining  lettered  paragraph 
designations  in  the  section,  and  by 
placing  the  remaining  definitions  in 
alphal^tical  order. 


PART  8580-^ILDERNESS  AREAS 

126.  The  authority  citation  for  part 
8560  is  revised  to  read  as  follows: 

'  Authority:  43  U.S.C.  173*3, 1740, 1782;  16 
U.S.C  1133. 

127.  Section  8560.0-5  is  amended  by 
removing  paragraphs  (b)  and  (c),  by 
removing  all  of  the  remaining  lettered 
paragraph  designations  in  the  section, 
and  by  placing  the  remaining 
definitions  in  alphabetical  order. 


PART  9210— FIRE  MANAGEMENT 

128.  The  authority  citation  for  part 
9210  is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1733, 1740. 

129.  Section  9212.0-5  is  amended  by 
removing  paragraphs  (b),  (f),  and  (g),  by 
removing  all  of  the  remaining  lettered  • 
paragraph  designations  in  the  section, 
and  by  placing  the  remaining 
definitions  in  alphabetical  order. 

IFR  Doc.  96-29305  Filed  11-18-96;  8:45  am] 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
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petitions  and  applications  and  agency 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Rocky  Mountain  Region:  Colorado, 
Kansas,  Nebraska,  South  Dakota, 
Eastern  Wyoming;  Newspapers  for 
Legal  Notice 

AGENCY!  Forest  Service,  USDA. 

ACTION:  Notice;  newspapers  for  legal 
notices. 

SUMMARY:  This  is  a  list  of  those 
newspapers  that  will  be  used  to  publish 
notice  of  all  decisions  which  are  subject 
to  appeal  imder  36  CFR  217,  notice  of 
the  opportunity  to  comment  on  certain 
proposed  actions  pursuant  to  36  CFR 
215.5,  and  notice  of  decisions  subject  to 
appeal  under  the  general  provisions  of 
36  CFR  part  215.  As  required  at  36  CFR 
215.5  and  215.9,  such  notice  shall 
constitute  legal  evidence  that  the  agency 
has  given  timely  and  constructive  notice 
of  decisions  that  are  subject  to  public 
notice  and  comment  and  administrative 
appeal.  Newspaper  publication  of 
notices  of  decisions  is  in  addition  to 
direct  notice  to  those  who  have 
requested  notice  in  writing  and  to  those 
known  to  be  interested  in  or  affected  by 
a  specific  decision. 

EFFECTIVE  DATE:  Use  of  these 
newspapers  for  purposes  of  publishing 
the  notices  required  under  the 
provisions  of  36  CFR  215  shall  begin 
November  30, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Halligan,  Regional  Appeals  and 
Litigation  Coordinator,  Rocky  Mountain 
Region,  Box  25127,  LakewOod,  Colorado 
80225,  Area  Code  303-275-5148. 
SUPPLEMENTARY  INFORMATION: 
Responsible  Officials  in  the  Rocky 
Mountain  Region  shall  give  notice  of  the 
opportunity  to  comment  on  certain 
proposed  actions  and  of  decisions 
subject  to  appeal  piirsuant  to  36  CFR 
Part  215  in  the  following  newspapers 
which  are  listed  by  Forest  Service  unit. 
Where  more  than  one  newspaper  is 


listed  for  any  imit,  the  first  newspaper 
listed  is  the  primary  newspaper  wldch 
shall  be  used  to  constitute  legal 
evidence  that  the  agency  has  given 
timely  and  constructive  notice  of 
decisions  that  are  subject  to 
administrative  appeal.  The  day  after  the 
publication  of  the  public  notice  in  the 
primary  newspaper  shall  be  the  first  day 
of  the  appeal  filing  period. 

Decisions  by  the  Regional  Forester 

The  Denver  Post,  published  daily  in 
Denver,  Denver  County,  Colorado,  for 
decisions  affecting  National  Forest 
System  lands  in  the  States  of  Colorado, 
Nebraska,  Kansas,  and  eastern  Wyoming 
and  for  any  decision  of  Region-wide 
impact.  In  addition,  notice  of  decisions 
made  by  the  Regional  Foresters  will  also 
be  published  in  the  Rocky  Mountain 
News,  published  daily  in  Denver, 

Denver  Coimty,  Colorado.  Notice  of 
decisions  affecting  National  Forest 
System  lands  in  the  State  of  South 
Dakota  will  also  be  published  in  the 
Rapid  City  Journal,  published  daily  in 
Rapid  City,  Pennin^on  Coimty,  South 
Dakota.  For  those  decision  afiecting  a 
particular  unit,  the  newspaper  specific 
to  that  unit  will  be  used. 

Arapaho  and  Roosevelt  National 
Forests,  Colorado 

Forest  Supervisor  Decisions 

The  Denver  Post,  published  in 
Denver,  Denver  County,  Colorado. 

District  Ranger  Decisions 

Redfeather  and  Estes-Poudre  Districts: 
Coloradoan,  published  daily  in  Fort 
Collins,  Larimer  County,  Colorado. 

Pawnee  District:  Greeley  Tribune, 
published  daily  in  Greeley,  Weld 
County,  Colorado. 

Boulder  District:  Boulder  Daily 
Camera,  published  daily  in  Boulder, 
Boulder  County,  Colorado. 

Clear  Creek  District:  Clear  Creek 
Courant,  published  weekly  in  Idaho 
Springs,  Clear  Creek  County,  Colorado. 

Sulphur  District:  Granby  Sky  High 
News,  published  weekly  in  Granby, 
Grand  County,  Colorado. 

Grand  Mesa,  Uncompahgre  and 
Gunnison  National  Forests,  Colorado 

Forest  Supervisor  Decisions 

Grand  Junction  Daily  Sentinel, 
published  daily  in  Grand  Junction,  Mesa 
County,  Colorado. 


District  Ranger  Decisions 

Collbran  and  Grand  Junction  Districts: 
Grand  Junction  Daily  Sentinel,  pulished 
daily  in  Grand  Junction,  Mesa  County, 
Colorado. 

Paonia  District:  Delta  County 
Independent,  published  weekly  in 
Delta,  Delta  County, -Colorado. 

Cebolla  and  Taylor  River  Districts: 
Gunnison  Country  Times,  published 
weekly  in  Gunnison,  Gunnison  County, 
Colorado. 

Norwood  District:  Telluride  Times- 
Journal,  published  weekly  in  Telluride, 
San  Miguel  County,  Colorado. 

Ouray  District:  Montrose  Daily  Press, 
published  daily  in  Montrose,  Montrose 
County,  Colorado. 

Pike  and  San  Isabel  National  Forests, 
Forest  Supervisor  Decisions 

Pueblo  Chieftain,  published  daily  in 
Pueblo,  Pueblo  County,  Colorado. 

District  Ranger  Decisions 

San  Carlos  District:  Pueblo  Chieftain, 
published  daily  in  Pueblo,  Pueblo 
County,  Colorado. 

Comanche  District:  Plainsman  Herald, 
published  weekly  in  Springfield,  Baca 
County,  Colorado.  In  addition,  notice  of 
decisions  made  by  the  District  Ranger 
vrill  also  be  published  in  the  La  Junta 
Tribune  Democrat,  published  daily  in 
La  Junta,  Otero  Coimty,  Colorado,  and 
in  Ae  Ark  Valley  Journal,  published 
weekly  in  La  Junta,  Otero  County, 
Colorado. 

Cimarron  District:  Tri-State  News, 
published  weekly  in  Elkhart,  Morton 
County,  Kansas. 

South  Platte  District:  Daily  News 
Press,  published  daily  in  Castle  Rock, 
Douglas  County,  Colorado.  In  addition, 
notice  of  decisions  made  by  the  District 
Ranger  will  also  be  published  in  the 
High  Timber  Times,  published  weekly 
in  Conifer,  Jefferson,  County,  Colorado, 
and  in  the  Fairplay  Flume,  published 
weekly  in  Fairplay,  Park  County, 
Colorado.  Leadville  District:  Herald 
Democrat,  published  weekly  in 
Leadville,  Lake  County,  Colorado. 

Salida  District:  The  Mountain  Mail, 
published  daily  in  Salida,  Chaffee 
County,  Colorado. 

South  Park  District:  Fairplay  Flume, 
published  weekly  in  Fairplay,  Park 
County,  Colorado. 

Pike  Peak  District:  Gazette  Telegraph, 
published  daily  in  Colorado  Springs,  El 
Paso  County,  Colorado. 
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Rio  Grande  National  Forest,  Colorado 
Forest  Supervisor  Decisions 

Valley  Courier,  published  daily  in 
Alamosa,  Alamosa  County,  Colorado. 

District  Ranger  Decisions 

Valley  Courier,  published  daily  in 
Alamosa,  Alamosa  County,  Colorado. 

Routt  National  Forest,  Colorado,  Forest 
Supervisor  Decisions 

Laramie  Daily  Boomerang,  published 
daily  in  Laramie,  Albany  County, 
Wyoming.  In  addition,  for  decisions 
affecting  an  individual  district(s),  the 
local  district(s)  newspaper  will  also  be 
used. 

District  Ranger  Decision 

Bears  Ears  District:  Northwest 
Colorado  Daily  Press,  published  daily  in 
Craig,  Mo^at  County,  Colorado.  In 
addition,  notice  of  decisions  by  the 
District  Ranger  will  also  be  published  in 
the  Hayden  Valley  Press,  published 
weekly  in  Hayden,  Routt  County, 
Colorado,  and  in  the  Steamboat  Pilot, 
published  weekly  in  Steamboat  Springs, 
Routt  County,  Colorado. 

Yampa  and  Hahns  Peak  Districts: 
Steamboat  Pilot,  published  weekly  in 
Steamboat  Springs.  Routt  County, 
Colorado. 

Middle  Park  District:  Middle  Park 
Times,  published  weekly  in  Kremmiing, 
Grand  ^imty,  Colorado. 

North  Park  District:  Jackson  County 
Star,  published  weekly  in  Walden, 
Jackson  County,  Colorado. 

San  Juan  National  Forest,  Colorado 
Forest  Supervisor  Decisions 

Durango  Herald,  published  daily  in 
Durango,  La  Plata  County,  Colorado. 

District  Ranger  Decisions 

Durango  Herald,  published  daily  in 
Durango,  La  Plata  Coimty,  Colorado. 

White  River  National  Forest,  Colorado 
Forest  Supervisor  Decisions 

The  Glenwood  Post,  published 
Monday  through  Satiirday  in  Glenwood 
Springs,  Garfield  County,  Colorado. 

District  Ranger  Decisions 

Aspen  District:  Aspen  Times, 
published  weekly  in  Aspen,  Pitkin 
County,  Colorado. 

Blanco  District:  Meeker  Herald, 
published  weekly  in  Meeker,  Rio  Blanco 
Coimty,  Colorado. 

Dillon  District:  Summit  Daily  News, 
published  daily  in  Frisco,  Siunmit 
Coimty,  Colorado. 

Eagle  District:  Eagle  Valley  Enterprise, 
published  weekly  in  Eagle,  Eagle 
County,  Colorado. 


Holy  Cross  District:  Vail  Trail, 
published  weekly  in  Vail,  Eagle  County, 
Colorado. 

Rifle  District:  Citizen  Telegram, 
published  weekly  in  Rifle,  G^field 
County,  Colorado. 

Sopris  District:  Valley  Journal, 
published  weekly  in  C^bondale, 

Garfield  County,  Colorado. 

Nebraska  National  Forest,  Nebraska 
Forest  Supervisor  Decisions 

The  Rapid  City  Journal,  published 
daily  in  Rapid  City,  Pennington  County, 
South  Dakota  for  decisions  affecting 
National  Forest  System  lands  in  the 
State  of  South  Dakota. 

The  Omaha  World  Herald,  published 
daily  in  Omaha,  Douglas  County, 
Nebraska  for  decisions  affecting 
National  Forest  System  lands  in  the 
State  of  Nebraska. 

District  Ranger  Decisions 

Bessey  District:  The  North  Platte 
Telegraph,  published  daily  in  North 
Platte,  Lincoln  County,  Nebraska. 

Pine  Ridge  District:  The  Chadron 
Record,  published  weekly  in  Chadron, 
Dawes  Coimty,  Nebraska. 

Samuel  R.  McKelvie  National  Forest: 
The  Valentine  Newspaper,  published 
weekly  in  Valentine,  Cherry  County, 
Nebraska. 

Fall  River  and  Wall  Districts:  The 
Rapid  City  Journal,  published  daily  in 
Rapid  City,  Pennington  County,  South 
Dakota. 

Fort  Pierre  National  Grassland:  The 
Capital  Journal,  published  Monday  thru 
Friday  in  Pierre,  Hughes  County,  South 
Dakota. 

Black  Hills  National  Forest,  South 
Dakota  and  eastern  Wyoming  Forest 
Supervisor  Decisions 

The  Rapid  City  Journal,  published 
daily  in  Rapid  City,  Pennington  Coimty, 
South  Dakota. 

District  Ranger  Decisions 

The  Rapid  City  Journal,  published 
daily  in  Rapid  Qty,  Pennington  County, 
South  Dakota. 

Bighorn  National  Forest,  Wyoming 
Forest  Supervisor  Decisions 

Sheridan  Press,  published  daily  in 
Sheridan,  Sheridan  County,  Wyoming. 

In  addition,  for  decisions  affecting  an 
individual  district(s),  the  local  district(s) 
newspaper  will  be  used  (see  listing 
below). 

District  Ranger  Decisions 

Tongue  District:  Sheridan  Press, 
published  daily  in  Sheridan,  Sheridan 
County,  Wyoming. 


Buffalo  District:  Buffalo  Bulletin, 
published  weekly  in  Buffalo,  Johnson 
County,  Wyoming. 

Medicine  Wheel  District:  Lovell 
Chronicle,  published  weekly  in  Lovell, 
Big  Horn  County,  Wyoming. 

Tensleep  District:  Northern  Wyoming 
Daily  News,  published  daily  in 
Worland,  Washakie  County.  Wyoming. 

Paintrock  District:  Greybull  Standard, 
published  weekly  in  Greybull,  Big  Horn 
County,  Wyoming. 

Medicine  Bow  National  Forest, 
Wyoming 

Forest  Supervision  Decisions 

Laramie  Daily  Boomerang,  published 
daily  in  Laramie,  Albany  County, 
Wyoming. 

District  Ranger  Decisions 

Laramie  District:  Laramie  Daily 
Boomerang,  published  daily  in  Laramie, 
Albany  County,  Wyoming. 

Douglas  District:  Casper  Star-Tribune, 
published  daily  in  Casper,  Natrona 
County,  Wyoming. 

Brush  Creek  and  Hayden  Districts: 
Rawlins  Daily  Times,  published  daily  in 
Rawlins,  Carbon  County,  Wyoming. 

Shoshone  National  Forest,  Wyoming 
Forest  Supervisor  Decisions 

Cody  Enterprise,  published  twice 
weekly  in  Cody,  Park  County,  Wyoming. 

District  Ranger  Decisions 

Clarks  Fork  District:  Powell  Tribune, 
published  twice  weekly  in  Powell,  Park 
County,  Wyoming. 

Wapiti  and  Greybull  Districts:  Cody 
Enterprise,  published  twice  weekly  in 
Cody,  Park  County,  Wyoming. 

Wind  River  District:  The  Dubois 
Frontier,  published  weekly  in  Dubois, 
Teton  County,  Wyoming. 

Lander  District:  Wyoming  State 
Journal,  published  twice  weekly  in 
Lander,  Fremont  County,  Wyoming. 

Dated:  November  13, 1996. 

De  Ann  Zwight, 

Acting  Regional  Forester. 

[FR  Doc.  96-29532  Filed  11-18-96;  8:45  am) 
BILUNO  CODE  3410-11-M 


Motorized  Vehicular  Access  to  the 
Private  Property  Within  the  Kalmiopsis 
Wilderness,  Siskiyou  National  Forest, 
Curry  County,  OR 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  and 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  (Agency) 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  to  disclose  the 
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environmental  impacts  for  a  site- 
specific  Proposed  Action  to  permit,  with 
stipulations,  motorized  vehicular  access 
over  an  existing  12  miles  of  road,  to 
private  in-holdhigs  inside  the 
Kalmiopsis  Wilderness,  Chetco  River 
drainage,  of  the  Illinois  Valley  Ranger 
District,  Siskiyou  National  Forest,  Curry 
Coimty,  Oregon.  The  Agency  gives 
notice  of  the  full  environmental  analysis 
and  decision-making  process  that  will 
occur  on  the  Proposed  Actions,  so  that 
interested  and  affected  persons  are 
aware  of  how  they  may  participate  and 
contribute  to  the  analysis.  , 

DATE:  Issues  with  the  Proposed  Action 
must  be  received  in  writing  by  January 
17, 1997. 

ADDRESSES:  Submit  written  issues  with 
the  Proposed  Action  to  Mary  Zuschlag, 
District  Ranger,  Illinois  Valley  Ranger 
District,  26568  Redwood  Highway,  Cave 
Junction,  Oregon,  97523. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  Proposed 
Action  and  EIS  to  Don  McLennan, 
Interdisciplinary  Team  Leader,  Illinois 
Valley  Ranger  District,  26568  Redwood 
Highway,  Cave  Junction,  Oregon,  97523 
or  by  calling  (541)  592—2166. 
SUPPLEMENTARY  INFORMATION:  The 
Wilderness  Act  of  1964  states  that 
privately  owned  land  completely 
surrounded  by  National  Forest  System 
lands  designated  by  this  Act  as 
wilderness,  shall  be  given  such  rights  as 
may  be  necessary  to  assure  adequate 
access  to  the  landowner  and  their 
successoi-s  and  that  where  valid 
occupancies  are  wholly  within  a 
designated  wilderness  area,  the 
Secretary  of  Agricultiue  shall  permit 
ingress  and  egress  by  means  which  have 
been  or  are  being  customarily  enjoyed 
with  respect  to  other  such  areas 
similarly  situated. 

The  Alaska  National  Interest  Lands 
Conservation  Act  states  that  subject  to 
terms  and  conditions  as  the  Secretary  of 
Agriculture  may  prescribe,  the  Secretary 
shall  provide  such  access  to  non- 
feder^y  owned  lands  within  the 
boimdaries  of  the  National  Forest 
System  as  the  Secretary  deems  adequate 
to  secure  to  the  owner  the  reasonable 
use  and  enjoyment  thereof. 

In  preparing  the  EIS,  the  Agency  will 
tier  to  the  Amended  Land  and  Resource 
Management  Plan  for  the  Siskiyou 
National  Forest,  consider  submitted 
written  issues  with  Proposed  Action, 
and  develop  alternatives  that  respond  to 
the  significant  issues  with  the  Proposed 
Action.  In  addition,  the  agency  will 
analyze  a  no-action  alternative. 

PubUc  participation  will  be  important 
at  several  times  during  the  analysis.  The 
first  time  is  during  the  scoping  period 


(Reviewer  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedmal  provisions  of  the  National 
Environment  Policy  Act  (CFR)  at  40  CFR 
1501.7).  The  Agency  will  be  seeking 
written  issues  with  the  Proposed  Action 
from  Federal,  State,  ^d  local  agencies, 
any  affected  Indian  tribes,  the  permit 
apphcant,  and  other  individuals  who 
may  be  interested  in  or  affected  by  the 
Proposed  Action.  This  input  will  be 
used  to  develop  alternatives.  The 
scoping  process  includes: 

1.  Contacting  Federal,  State,  and  local 
agencies,  any  ^ected  Indian  tribes,  the 
permit  apphcant,  and  other  individuals 
who  may  be  interested  in  or  affected  by 
the  Proposed  Action. 

2.  Identifying  potential  issues. 

3.  Selecting  significant  issues  with  the 
Proposed  Action,  needing  in-depth 
analysis. 

4.  Eliminating  insignificemt  issues; 
issues  that  have  been  analyzed  and 
documented  in  a  previous  EIS,  issues 
that  controvert  the  need  for  the 
Proposed  Action,  or  issues  that  are 
outside  the  authority  of  the  Responsible 
Official  to  decide. 

5.  Identifying  resources  that  have  a 
potential  for  being  effected  by  the 
Proposed  Action. 

Ine  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  be  available  for 
review  in  May  1997.  At  that  time,  EPA 
will  pubUsh  a  Notice  of  Aveulability  for 
the  Draft  EIS  in  the  Federal  Register. 

A  45-day  comment  period  for  the 
Draft  EIS  will  be  from  the  date  the  EPA’s 
Notice  of  Availability  appears  in  the 
Federal  Register.  To  assist  the  Agency, 
comments  on  the  Draft  EIS  will  need  to 
be  written,  be  as  specific  as  possible, 
refer  to  specific  pages  and  chapters  of 
the  Draft  EIS,  and  address  either  the 
adequacy  of  the  Draft  EIS  or  the  merits 
of  the  alternatives  discussed  in  the  Draft 
EIS  (40  CFR  1503.3). 

It  is  important  to  give  Reviewers 
notice  at  this  early  stage  of  several  court 
ruhngs  related  to  public  participation  in 
the  environmental  review  process.  First, 
Reviewers  of  a  Draft  EIS  must  structure 
their  participation  in  the  environmental 
review  process  of  the  Proposed  Action 
so  that  it  is  specific,  meaningful,  and 
alerts  an  agency  to  the  Reviewer’s 
position  and  contentions.  Vermont 
Yankee  Nuclear  Power  Corp.  v.  NRDC, 
435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  early-on  in  the  environmental 
review  process,  but  that  are  not  raised 
imtil  after  completion  of  the  Final  EIS, 
may  be  waived  or  dismissed  by  the 
courts.  City  of  Angoon  v.  Model,  803 
F.2d.  1016, 1022  (9th  Cir.  1986)  and 


Wisconsin  Heritages,  Inc.  versus  Harris. 
490  F.  Supp.  1334, 1338  (E.D.  Wis. 

1980).  Bemuse  of  these  court  rulings,  it 
is  very  important  that  those  interested 
in  this  Proposed  Action  participate  by 
the  close  of  the  45-day  comment  period 
so  that  substantive  comments  are 
available  to  the  Agency  at  a  time  when 
the  Agency  can  meaningfully  consider 
and  respond  to  them  in  the  Final  EIS. 

After  the  45-day  comment  period 
ends  on  the  Draft  EIS,  comments  will  be 
considered  and  analyzed  by  the  Agency 
in  preparing  the  Final  EIS.  The  Final 
EIS  is  scheduled  to  be  completed  in 
September  1997.  In  the  Final  EIS,  the 
Agency  is  required  to  respond  to  the 
comments  received  (40  CFR  1503.4). 

The  Responsible  Official  will  be  Mike 
Lunn,  Forest  Supervisor,  who  will 
consider  the  Final  EIS,  applicable  laws, 
regulations,  policies,  €md  analysis  files 
in  making  a  decision  regarding  this 
Proposed  Action.  The  Responsible 
Official  will  document  the  decision  and 
rationale  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  appeal  under 
36  CFR  215. 

Dated:  November  7, 1996. 

J.  Michael  Limn, 

Forest  Supervisor. 

[FR  Doc.  96-29526  Filed  11-18-96;  8:45  am] 
BILUNG  COOe  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13. 
Agency.  National 

Telecommunications  and  Information 
Administration  (NTIA). 

Title:  Public  Telecommunications 
Facilities  Program  Grant  Monitoring. 
Agency  Form  Number.  None. 

OMB  Control  Number.  0660-0001. 
Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Burden:  8,870  hours. 

Number  of  Respondents: 
Approximately  150  grantees  per  year 
with  1,300  responses. 

Avg.  Hours  Per  Response:  Veuies 
between  one  and  forty  hoiua  depending 
on  the  requirement. 

Needs  and  Uses:  NTIA,  in 
administering  the  Public 
Telecommimications  Facilities  Program 
(PTFP),  awards  grants  to  approximately 
150  grantees  per  year.  In  order  to.  make 
sure  that  grantees  are  using  the  funds  in 
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accordance  with  authorizing  statute, 
regulations,  grant  terms  and  conditions, 
etc.,  certain  information  has  to  be 
provided  by  grantees.  The  information 
.is  used  to  track  the  progress  of  the-grant. 

Affected  Public:  State  or  local 
governments;  non-profit  institutions. 

Frequency.  On  occasion,  quarterly, 
annually. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer.  Tim  Fain,  (202) 
395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Acting  OOC  Forms  Clearance  Officer 
(202)  482-3272,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Tim  Fain,  OMB  Desk  Officer,-  Room 
10236,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Dated:  November  12, 1996 
Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 
Officer. 

[FR  Doc.  96-29519  Filed  11-18-96;  8:45  am] 
BILUNQ  CODE:  3610-6(M> 


Foreign-Trade  Zones  Board 

[Dociwt  81-OQ 

Foreign-Trade  Zone  168 — Dallas-Fort 
Worth,  Texas;  Application  for  Subzone 
B&F  Systems,  Inc.  (Distribution  of 
Consumer  Products;  Assembly  of 
Knives)  Dallas,  TX 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Dallas/Fort  Worth 
Maquila  Trade  Development 
Corporation,  grantee  of  FTZ  168, 
requesting  subzone  status  for  the 
distribution  and  processing  facility  of 
B&F  Systems,  Inc.  (B&F),  located  in 
Dallas,  Texas.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  November 
6, 1996. 

The  facility  (100,000  sq.  ft.  on  4  acres; 
70  employees)  is  located  at  3920  S. 
Walton  Walker  Blvd.  in  Dallas.  It  is  used 
to  store,  test,  and  distribute  a  wide  range 
of  consumer  products,  including 
automotive  accessories,  briefcases, 
cameras,  cutlery,  dinnerware,  giftware, 
jewelry,,  kitchenware  and  sporting 
goods,  some  of  which  are  sourced  fi'om 


abroad.  It  is  also  used  for  the  final 
assembly  of  certain  products,  such  as 
knives.  The  products  are  distributed 
throughout  the  U.S.  and  abroad. 

The  application  also  requests 
authority  on  behalf  of  B&F  to  assemble 
sports  knives  and  collectors  knives 
imder  zone  procedures,  using  knife 
blades  sourced  ficm  abroad  (duty  rate 
range  2.6%-5.4%).  The  application 
indicates  that  the  company  would  admit 
the  foreign  knife  blades  into  the  subzone 
in  privileged  foreign  status. 

Zone  procedures  would  exempt  B&F 
Systems  from  Customs  duty  payments 
on  the  foreign  products  that  are 
reexported.  On  its  domestic  sales,  it 
would  be  able  to  defer  Customs  duty 
pa3mients  on  foreign-sourced  items.  The 
application  indicates  that  zone  savings 
would  help  improve  the  international 
competitiveness  of  the  distribution/ 
processing  facility. 

In  accordance  with  the  Board’s 
regulations,  a  member  of  the  FTZ  staff 
has  been  appointed  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board’s  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  January  21y  1997. 
Rebuttal  comments  in  response  to 
material  submitted  diuing  the  foregoing 
period  may  be  submitted  dviring  the 
subsequent  15-day  period  (to  February 
3, 1997). 

A  copy  of  the  application  and 
accompanying  ei^bits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  Export 
Assistance  Center,  P.O.  Box  420069, 
2050  N.  Stemmons  Fwy.,  Ste  170,  • 
Dallas,  Texas  75207. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  N.W. 
Washington,  D.C.  20230. 

Dated:  November  8, 1996. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

(FR  Doc.  96-29581  Filed  11-18-96;  8:45  am] 
BILUNG  CODE  3510-OS-P 


International  Trade  Administration 

{A-68&-817] 

Electroluminescent  High  Information 
Content  Flat  Panel  Displays  and 
Display  Glass  Therefor  From  Japan; 
Termination  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Admini.stration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  termination  of 
antidumping  duty  administrative 
review.  , 

SUMMARY:  On  October  18, 1993,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (58  FR  53709)  the  notice  of 
initiation  of  administrative  review  of  the 
antidumping  duty  order  on 
electroliuninescent  (EL)  high 
information  content  flat  panel  displays 
(FPDs)  and  display  glass  therefor  from 
Japan  for  the  period  September  1, 1992 
through  August  31, 1993,  pursuant  to  a 
request  fi'om  Planar  Systems,  Inc. 
(Planar),  an  interested  party.  On  August 
25, 1994,  the  Department  published  in 
the  Federal  Register  a  notice  of 
revocation  of  the  antidumping  duty 
order  on  EL  FPDs  from  Japan,  which 
also  stated  that  the  Department  would 
take  no  further  action  with  respect  to 
any  administrative  review  of  the  order 
(59  FR  43809).  On  July  31, 1996,  the 
Department  published  a  notice  in  the 
Federal  Register  that  rescinded  the 
revocation  of  the  order  and  reinstated 
the  administrative  review  of  the 
antidumping  duty  order  on  EL  FPDs 
fi-om  Japan  for  the  period  September  1, 
1992  to  August  31, 1993.  This  review 
has  now  been  terminated  as  a  result  of 
the  withdrawal  of  request  for  review  by 
Planar  Systems,  Inc.,  the  interested 
party  that  requested  the  review. 
EFFECTIVE  DATE:  November  19, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chip  Hayes  or  Richard  Rimlinger,  at  the 
Office  of  AD/CVD  Enforcement, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202) 482-4733. 

SUPPLEMENTARY  INFORMATION: 
Background 

We  received  a  timely  request  for 
administrative  review  of  the 
antidumping  duty  order  on  EL  FPDs 
fi’om  Japan  from  Plemar  pursuant  to  19 
CFR  353.22(a)  concerning  subject 
merchandise  produced  and/or  exported 
by  Sharp  Corporation  and  Sharp 
Electronics  Corporation  (Sharp).  On 
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October  18, 1993,  the  Department 
published  in  the  Federal  Register  (58 
FR  53709)  the  notice  of  initiation  of  the 
administrative  review  for  EL  FPDs  from 
Japan  for  the  period  September  1, 1992 
through  August  31, 1993.  On  August  25, 
1994,  the  Department  published  in  the 
Federal  Register  a  notice  of  revocation 
of  the  antidumping  duty  order  on  EL 
FPDs  hum  Japan  pmsuant  to  a 
mandamus  order  to  enforce  judgment 
issued  by  the  United  States  Court  of 
International  Trade  (the  CIT)  in  Hosiden 
Corporation  v.  United  States,  861  F. 
Supp.  115  (CIT  August  12, 1994)  (see 
Electroluminescent  High  Information 
Content  Flat  Panel  Displays  and  Display 
Glass  Therefor  from  Japan,  Amendment 
of  Notice  of  Court  D^sion  and 
Revocation  of  Antidxunping  Duty  Order, 
59  FR  43809).  On  July  31, 1996,  the 
Department  published  a  notice  in  the 
Federal  Register  that  rescinded  the 
revocation  of  the  antidiunping  duty 
order  and  reinstated  the  administrative 
review  of  the  order  on  EL  FPDs  from 
Japan  for  the  period  September  1, 1992 
to  August  31, 1993,  piursuemt  to  a  May 
31, 1996  decision  by  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit 
that  held  that  the  mandamus  order  was 
contrary  to  law  and,  thus,  vacated  the 
CTT’s  mandamus  order  (see  Hosiden 
Corp.,  et  al.  v.  United  States,  Appeal  No. 
95-1027  (Fed.  Or.  May  31, 1996)). 

Termination  of  Review 

On  September  30, 1996,  Planar,  the 
sole  interested  party  that  requested  the 
review,  filed  with  the  Department  a 
withdrawal  of  its  request  for  review 
pursuant  to  19  CFR  353.22(a)(5).  Section 
353.22(a)(5)  of  the  Department’s 
regulations  provides  that  the 
Department  may  permit  a  party  that 
requests  a  review  to  withdraw  its 
request  not  later  than  90  days  after  the 
date  of  publication  of  the  notice  of 
initiation  of  the  review.  This  regulation 
also  permits  the  Department  to  extend 
the  time  limit  for  withdrawal  of  a 
request  for  review  if  it  is  reasonable  to 
do  so. 

In  this  case,  the  administrative  review 
has  not  substantially  progressed  due  to 
the  CTT’s  mandamus  order  (now 
vacated)  that  the  Department  take  no 
further  action  with  respect  to  any 
administrative  review  of  the  order  on  EL 
FPDs  from  Japan.  Because  of  the 
unusual  circumstances  surrounding  this 
case  and  because  there  is  no  imdue 
burden  on  the  parties  or  the 
Department,  the  Department  has 
determined  that  it  is  reasonable  to  grant 
the  withdrawal  request  by  Planar  at  this 
time.  Therefore,  in  accordance  with 
§  353.22(a)(5)  of  our  regulations,  we 


have  terminated  this  administrative 
review. 

The  Department  will  instruct  the  U.S. 
Customs  Service  to  liquidate  all 
unliquidated  entries  of  EL  FPDs  from 
Japan  entered,  or  withdrawn  from 
warehouse,  for  consumption  between 
September  1, 1992  and  August  31, 1993, 
at  the  cash  deposit  rate  in  efiect  at  the 
time  of  entry. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  Information 
disclosed  imder  APO  in  accordance 
with  §  353.34(d)  of  the  Department’s 
regulations.  Timely  written  notification 
of  the  return/destruction  of  APO 
materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failme  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is, a 
sanctionable  violation. 

This  notice  is  published  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675),  and  19  CFR  353.22(a)(5). 

Dated:  November  4, 1996. 

Barbara  R.  Stafibrd, 

Deputy  Assistant  Secretary  for  AD/CVD 
Eriforcement. 

[FR  Doc.  96-29580  Filed  11-18-96;  8:45  am] 
BILUNO  CODE  3S10-OS-4> 


[A-€88-8iq 

Gray  Portland  Cement  and  Clinker 
From  Japan:  Final  Results  of  Changed 
Circumstances  Antidumping  Duty 
Administrative  Review,  and  Revocation 
in  Part  of  Antidumping  Duty  Order 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
changed  circmnstances  antidumping 
duty  administrative  review,  and 
revocation  in  part  of  antidumping  duty 
order. 

SUMMARY:  On  August  5, 1996,  the 
Department  published  a  notice  of 
initiation  of  a  changed  circmnstances 
antidumping  duty  administrative  review 
and  prel^inary  results  of  review  with 
intent  to  revoke,  in  part,  the 
antidvunping  duty  order  on  gray 
Portland  cement  and  clinker  from  Japan. 
We  are  now  revoking  this  order  in  part, 
with  regard  to  New  Super  Fine  Cement, 
based  on  the  fact  that  domestic  parties 
have  expressed  no  interest  in  the 
importation  or  sale  of  New  Super  Fine 
Cement  imported  from  Japan. 

EFFECTIVE  DATE:  November  19, 1996. 


FOR  FURTHER  INFORMATION  CONTACT: 

Amy  S.  Wei  or  Zev  Primor,  OflSce  of 
AD/CVD  Enforcement,  Office  4,  Import 
Administratipn,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-5253. 

SUPPLEMENTARY  information:  * 
Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  efiective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department’s  regulations  are  to  the 
ciurent  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Background 

On  April  9, 1996,  Smecrete,  Inc., 
(Sinecrete)  requested  that  the 
Department  conduct  a  changed 
circumstances  administrative  review  to 
determine  whether  to  partially  revoke 
the  order  with  regard  to  imports  of  New 
Super  Fine  Cement  from  Japan.  The 
order  with  regard  to  imports  of  other 
types  of  gray  portland  cement  and 
cim^er  is  not  affected  by  this  request.  In 
addition,  on  April  15, 1996,  the  Ad  Hoc 
Committee  of  muthem  Cahfomia 
Producers  of  Gray  Portland  Cement 
(petitioner)  informed  the  Department  in 
writing  that  it  did  not  object  to  the 
changed  circmnstances  review  and  had 
no  interest  in  the  importation  or  sale  of 
New  Super  Fine  Cement  produced  in 
Japan. 

We  preliminarily  determined  that 
petitioner’s  affirmative  statement  of  no 
interest  constituted  changed 
circumstances  sufficient  to  warrant  a 
partial  revocation  of  this  order. 
Consequently,  on  August  5, 1996,  the  . 
Department  published  a  notice  of 
initiation  and  preliminary  results  of 
changed  circumstances  antidumping 
duty  administrative  review  and  intent  to 
revoke  this  order  in  part  (61  FR  40607). 
We  gave  interested  parties  an 
opportmiity  to  comment  on  the 
preliminary  results  of  this  changed 
circumstances  review.  We  received  no 
conunents. 

Scope  of  Review 

The  merchandise  covered  by  this 
changed  circvunstances  review  is  New 
Super  Fine  Cement  from  Japem.  This 
changed  circumstances  administrative 
review  covers  all  manufacturers/ 
exporters  of  cement  meeting  the 
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following  specifications  of  New  Super 
Fine  Cement:  (1)  a  median  grain  size  of 
less  than  three  microns;  and  (2)  a 
maximvim  grain  size  of  approximately 
ten  microns.  This  cement  is  not  feasible 
for  use  in  concrete  production. 

Final  Reslhlts  of  Review;  Partial 
Revocation  of  Antidumping  Duty  Order 

The  affirmative  statement  of  no 
interest  by  petitioners  in  New  Super 
Fine  Cement  fit>m  Japan  constitutes 
changed  ciixnimstances  sufficient  to 
warrant  partial  revocation  of  this  order. 
Therefore,  the  Department  is  partially 
revoking  the  order  on  gray  portland 
cement  and  clinker  from  Japan  with 
regard  to  cement  which  meets  the 
specifications  of  New  Super  Fine 
Cement  from  Japan,  in  accordance  with 
sections  751  (b)  and  (d)  and  782(h)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  and  19  CFR  353.25(d)(1).  This 
partial  revocation  appUes  to  all  entries 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consmnption  on  or  after  August  18, 
1995. 

The  Department  will  instruct  the  U.S. 
Customs  Service  (Customs)  to  proceed 
with  hquidation,  without  regard  to 
antidumping  duties,  of  all  unUquidated 
entries  of  New  Super  Fine  Cement  from 
Japan  entered,  or  withdrawn  from 
warehouse,  for  consmnption  on  or  after 
August  18, 1995.  The  Department  will 
further  instruct  Customs  to  refund  with 
interest  any  estimated  duties  collected 
with  respect  to  imliquidated  entries  of 
New  Super  Fine  Cement  from  Japan 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  August  18, 
1995,  in  accordance  with  Section  778  of 
the  Act. 

This  notice  also  serves  as  a  reminder 
to  parties  sul  ject  to  administrative 
protection  oi  ders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  the  retum/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  sanctionable 
violation. 

This  changed  circumstances 
administrative  review,  partial 
revocation  of  the  antidumping  duty 
order  and  notice  are  in  accordance  with 
sections  751  (b)  and  (d)  and  782(h)  of 
the  Act  and  sections  353.22(f)  and 
353.25(d)  of  the  Department’s 
regulations. 


Dated:  November  13, 1996. 

Robert  S.  LaRussa, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  96-29582  Filed  11-18-96;  8:45  am] 
BILLINQ  CODE  3510-OS-P 


[A-688-091] 

Large  Electric  Motors  From  Japan, 
Revocation  of  the  Antidumping  Duty 
Order 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  revocation  of 
antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  revocation  of  the  antidiunping 
duty  order  on  large  electric  motors  from 
Japan  because  it  is  no  longer  of  any 
interest  to  domestic  interested  parties. 
EFFECTIVE  DATE:  November  19, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Urfer  or  Michael  Panfeld, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230, 
telephone  (202)  482—4052. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  may  revoke  an 
antidumping  duty  order  if  the  Secretary 
concludes  that  the  duty  order  is  no 
longer  of  any  interest  to  domestic 
interested  parties.  We  conclude  that 
there  is  no  interest  in  an  antidiunping 
duty  order  when  no  interested  party  has 
requested  an  administrative  review  for 
five  consecutive  review  periods  and 
when  no  domestic  interested  party 
objects  to  revocation  (19  CFR 
§353.25(d)(4)(iii)). 

On  December  4, 1995,  the  Department 
published  in  the  Federal  Register  (60 
FR  62071)  its  notice  of  intent  to  revoke 
the  emtidumping  duty  order  on  large 
electric  motors  from  Japan  (December 
24, 1980).  Additionally,  as  required  by 
19  CFR  §  353.25(d)(4)(ii),  the 
Department  served  written  notice  of  its 
intent  to  revoke  this  antidumping  duty 
order  on  each  domestic  interested  party 
on  the  service  list.  Domestic  interested 
parties  who  might  object  to  the 
revocation  were  provided  the 
opportunity  to  submit  their  comments 
not  later  than  the  last  day  of  the 
anniversary  month.  Objections  or 
requests  for  review  were  originally  due 
December  31, 1995.  However,  due  to  the 
partial  government  shutdown  frnm 
December  6,.  1995,  through  January  6, 


1996,  the  time  frarpe  to  either  object  or 
request  a  review  was  extended  22  days. 
Such  requests  for  review  or  objections  to 
our  intent  to  revoke  were  therefore  due 
by  January  22, 1996. 

In  this  case,  we  received  no  requests 
for  review  for  five  consecutive  review 
periods.  Furthermore,  no  domestic 
interested  party,  as  defined  under 
§  353.2(k)(3),  (k)(4),  (k)(5),  or  (k)(6)  of 
the  Department’s  regulations,  has 
expressed  timely  opposition  to 
revocation.  Bas^  on  these  facts,  we 
have  concluded  that  the  antidumping 
duty  order  on  large  electric  motors  from 
Japtm  is  no  longer  of  any  interest  to 
interested  parties.  Accordingly,  we  are 
revoking  this  antidumping  duty  order  in 
accordance  with  19  CFR 
§353.25(d)(4)(iii). 

Scope  of  the  Order 

Imports  covered  by  the  revocation  are 
shipments  of  large  electric  motors  from 
Japan.  ’This  men±andise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedules  (HTS)  item  niunbers 
8501.53.40,  8501.53.60,  and  8501.53.80. 
'The  HTS  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

This  revocation  applies  to  all 
unliquidated  entries  of  large  electric 
motors  from  Japan  entered,  or 
withdravm  from  warehouse,  for 
consumption  on  or  after  December  1, 
1995.  Entries  made  during  the  period 
December  1, 1994,  throu^  November 
30, 1995,  will  be  subject  to  automatic 
assessment  in  accordance  with  19  CFR 
§  353.22(e).  The  Department  will 
instruct  the  Customs  Service  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  December  1, 
1995,  without  regard  to  antidumping 
duties,  and  to  refund  any  estimated  • 
antidumping  duties  collected  with 
respect  to  those  entries.  This  notice  is  in 
accordance  with  19  CFR  §  353.25(d). 

Dated:  November  6, 1996. 

Barbara  R.  Stafford, 

Deputy  Assistant  Secretary  for  AC/CVD 
Enforcement. 

[FR  Doc.  96-29579  Filed  11-18-96;  8:45  am] 
BILUNQ  CODE  3510-DS-llll 


Technical  Advisory  Committee  To 
Develop  a  Federal  Information 
Processing  Standard  for  the  Federal 
Key  Management  Infrastructure 

agency:  Technology  Administration, 
Commerce. 

ACTION:  Notice  of  open  meeting. 
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SUMMARY:  Pursuant  to  the  Federal  ' 
Advisory  Conunittee  Act,  5  U.S.C.  App., 
notice  is  hereby  given  that  the  Technical 
Advisory  Committee  to  Develop  a 
Federal  Information  Processing 
Standard  for  the  Federal  Key 
Management  Infrastructiue  will  meet  on 
December  5  and  6, 1996.  The  Technical 
Advisory  Committee  to  Develop  a 
Federal  Information  Processing 
Standard  for  the  Federal  Key 
Management  Infrastructure  was 
established  by  the  Secretary  of 
Commerce  to  provide  industry  advice  to 
the  Department  on  cryptographic  key 
recovery  in  the  Federal  Key 
Management  Infrastructiue.  All  sessions 
will  be  open  to  the  public. 

DATES:  The  meeting  will  be  held  on 
December  5  and  6.  On  December  5th  the 
meeting  will  take  place  from  11:00  a.m. 
to  6:00  p.m.  On  December  6th,  the 
meeting  will  take  place  from  8:30  a.m. 
to  6:00  p.m. 

ADDRESS:  The  meeting  will  take  place  at 
the  Sheraton  Grand  Hotel  at  Dallas/Ft. 
Worth  Airport  [Highway  114  &  Esters 
Boulevard],  4440  W.  John  Carpenter 
Freeway,  Irving,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Roback,  Computer  Specialist, 
Computer  Security  Division,  National 
Institute  of  Standards  and  Technology, 
Building  820,  Room  426,  Gaithersburg, 
Maryland,  20899;  telephone  301-975- 
3696. 

SUPPLEMENTARY  INFORMATION: 

1.  Agenda 

Opening  Remarks 
Chairperson’s  Remarks 
Review  of  Committee  Tasking 
Review  of  Rules  Regarding  Committee 

Operations 

Introduction/Perspectives  of  Committee 

Members 

Technology  Briefings 
News  Updates 
Workplan  Development 
Discussion  of  Assignments 
Public  Participation 
Plans  for  Next  Meeting 
Closing  Remarks 

Note  that  the  items  in  this  agenda  are 
tentative  and  subject  to  change  due  to 
logistics  and  speaker  availabifity. 

2.  Public  Participation:  The 
Committee  meeting  will  include  a 
period  of  time,  not  to  exceed  thirty 
minutes,  for  oral  comments  from  the 
public.  Each  speaker  will  be  limited  to 
five  minutes.  Members  of  the  public 
who  are  interested  in  speaking  are  asked 
to  contact  the  individual  identified  in 
the  “for  further  information”  section.  In 
addition,  written  statements  are  invited 
and  may  be  submitted  to  the  Committee 
at  any  time.  Written  comments  should 


be  directed  to  the  Technical  Advisory 
Committee  to  Develop  a  Federal 
Information  Processing  Standard  for  the 
Federal  Key  Management  Infrastructiue, 
Building  820,  Room  426,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  Maryland,  20899.  It  would 
be  appreciated  if  thirty  five  copies  could 
be  submitted  for  distribution  to  the 
Committee. 

3.  Additional  information  regarding 
the  Committee’s  world  wide  web 
homepage  at:  http://csrc.nist.gov/ 
tacdfipsfkmi/.  When  Committee 
appointments  are  aimounced,  they  will 
be  made  available  via  the  homepa^. 

4.  Should  this  meeting  be  canceled,  a 
notice  to  that  effect  will  be  published  in 
the  Federal  Register  and  a  similar 
notice  placed  on  the  Committee’s 
homepage. 

Dated:  November  13, 1996. 

Mark  Bohannon, 

Chief  Counsel  for  Technology  Administration. 
[FR  Doc.  96-29518  Filed  11-18-96;  8:45  am] 
BILUNQ  CODE  3810-Ct4-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange  Options 
on  the  Boneless  Beef  Trimmings,  50 
Percent  Lean,  and  Boneless  Beef,  90 
Percent  Lean,  Futures  Contracts 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  bf  proposed 
commodity  option  contracts. 

SUMMARY:  The  Chicago  Mercantile 
Exchange  (CME  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  options  on  the  boneless  beef 
trimmings,  50  percent  lean,  futures 
contract  and  options  on  the  boneless 
beef,  90  percent  lean,  futures  contract. 
The  Acting  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commission,  acting  pursuemt  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering 
the  views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  December  19, 1996. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  St.,  NW, 
Washington,  DC  20581.  In  addition. 


comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521,  or  by  electronic  mail  to 
secretary@cftc.gov.  Reference  should  be 
made  to  the  CME  boneless  beef 
trimmings,  50  percent  lean,  and 
boneless  beef,  90  percent  lean,  futures 
option  contracts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Fred  Linse  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre. 
1155  21st  St.,  NW,  Washington,  DC 
20581,  telephone  202-416-5273. 
Facsimile  number:  (202)  418-5527. 
Electronic  meul:  Flinse@cftc.gov 

SUPPLEMENTARY  INFORMATION:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  St,  N.W.,  Washington, 
D.C.  20581.  Copies  of  the  terms  £uid 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  418- 
5100. 

Other  materials  submitted  by  the  CME 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission’s 
regulations  thereunder  (17  C.F.R.  Part 
145  (1987)),  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  C.F.R.  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI,  Privacy  and 
Sunshine  Act  Compliance  Staff  of  the 
Office  of  the  Secretariat  at  the 
Commission’s  headquarters  in 
accordance  with  17  C.F.R.  145.7  and 
145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CME,  should  send  such  comments 
to  Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  St.,  NW, 
Washington,  DC  20581  by  the  specified  ^ 
date. 

Issued  in  Washington,  DC,  on  November 
13, 1996. 

Blake  Imel, 

Acting  Director. 

[FR  Doc.  96-29533  Filed  11-18-96;  8:45  am] 
BILUNG  CODE  S3S1-01-P 
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Applications  of  the  Chicago  Mercantile 
Exchange  as  a  Contract  Market  in  28- 
Day  Mexican  interbank  Equilibrium 
Interest  Rate  Futures  and  Options 
Contracts 

agency:  Commodity  Futures  Trading 
Commissicm. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  and  option 
contracts. 

SUMMARY:  The  Chicago  Mercantile 
Exhange  (CME  or  Exchange)  has  applied 
for  designation  as  a  contract  market  in 
28-Day  Mexican  Interbank  Equilibritim 
Interest  Rate  futures  and  option 
contracts.  The  Director  of  &e  Division 
of  Economic  Analysis  (Division)  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering, 
the  views  of  interested  persons,  and  is 
consistent  with  the  pvurposes  of  the 
Commodity  Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  December  19, 1996. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  conunents  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  21st  Street  NW, 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418—5521,  or  by  electronic  mail  to 
secretary@cftc.gov.  Reference  should  be 
made  to  the  Ch^  28-Day  Mexican 
Interbank  EquiUbriiun  Interest  Rate 
futures  and  options. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Stephen  Sherrod  of  the 
Divisiop  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
21st  Street  NW.,  Washington,  1X2  20581, 
telephone  202-418-5277.  Facsimile 
numben  (202)  418-5527.  Electronic 
mail:  ssherrod@cftc.gov 
SUPPLEMENTARY  INFORMATION:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  Thrm  Lafayette 
Centre,  21st  Street  NW.,  Washington, 
D.C.  20581.  Copies  of  the  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  418- 
5100. 

Other  materials  submitted  by  the  CME 
in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 


Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission’s  regulations 
thereimder  (17  CFR  Part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidentied  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission’s 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  argmnents  on  ffie 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CME,  should  send  such  comments 
to  Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  21st  Street  NW., 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  November 
13, 1996. 

Blake  Imel, 

Acting  Director. 

[FR  Doc.  96-29534  Filed  11-18-96;  8:45  am] 
BI  LUNG  CODE  6351-41-P 


Applications  of  the  New  York 
Meroantile  Exchange  for  Designation 
as  a  Contract  Market  in  Futures  and 
Options  on  the  Hong  Kong  Stock  Index 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  and  option 
contracts. 

SUMMARY:  The  New  York  Mercantile 
Exchange  (NYMEX  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  futures  and  futures  options  on 
the  Hong  Kong  stock  index.  The  Acting 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  has  determined  that  publication 
of  the  proposals  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  December  19, 1996. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  21st  Street  NW, 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 


418-5521,  or  by  electronic  mail  to 
secretary@cftc.gov.  Reference  should  be 
made  to  the  NYMEX  Hong  Kong  Index 
futiu^s  and  options. 

FOR  FURTHER  INFORMATION  CONTACT: 

Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 

21st  Street, 'Washington,  DC,  20581, 
telephone  202-418-5277.  Facsimile 
number:  (202)  418-5527.  Electronic 
mail:  ssherrod@cftc.gov 
SUPPLEMENTARY  INFORMATION:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  21st  Street  Washington,  D.C. 
20581.  Copies  of  the  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  418- 
5100. 

Other  materials  submitted  by  the 
NYMEX  in  support  of  the  applications 
for  contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission’s  regulations 
thereimder  (17  CFR  Part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  ^ould  be  made 
to  the  FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission’s 
headquarters  in  accordance  with  17 
C.F.R.  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  ffie 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  NYMEX,  should  send  such 
comments  to  Jeem  A.  Webb,  Secrettuy, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
21st  Street,  NW.,  Washington,  DC  20581 
by  the  specified  date. 

Issued  in  Washington,  DC,  on  November 
13, 1996. 

Blake  Imel, 

Acting  Director. 

[FR  Doc.  96-29535  Filed  11-18-96;  8:45  am] 
BILUNQ  CODE  63S1-01-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

agency:  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness). 
ACTION:  Notice. 
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In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary  of  Defense  (Personnel 
and  Readiness)  announces  the  following 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on  :  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  burden  of  die 
proposed  information  collection;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  January  21, 1997. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  Secretary  of 
Defense  (Personnel  and  Readiness) 
(Force  Management  Policy)  (Military 
Personnel  Policy)/ Accession  Policy. 
ATTN:  Lieutenant  Colonel  P.S. 
Shackleton,  4000  Defense  Pentagon, 
Washington.  DC  20301-4000. 

FOR  FURTHER  INFORMATION  CONTACT: 

To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
£issociated  collection  instruments, 
please  write  to  the  above  address  or  call 
at  (703)  695-5529. 

Tit/e,  Associated  Form,  and  OMB 
Control  Number:  Police  Record  Check, 
DD  Form  369,  OMB  Control  Niunber: 
0704-0007. 

Needs  and  Uses:  This  information 
collection  requirement  is  necessary  to 
obt£un  information  about  arrests  and 
criminal  records  on  applicants  to  the 
Armed  Forces  of  the  United  States.  The 
DD  Form  369,  Police  Record  Check,  is 
used  to  identify  any  disqualifying 
history  regarding  arrests  or  convictions. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Annual  Burden  Hours:  56,250. 

Number  of  Respondents:  125,000. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  27 
minutes. 

Frequency:  On  occasion. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

This  information  is  collected  to 
provide  the  Armed  Services  with 
background  information  on  an 


apphcant.*  History  of  criminal  activity, 
arrests,  or  confinement  is  disquahfying 
for  military  service.  The  respondents 
will  be  loc^  and  state  law  enforcement 
agencies.  The  DD  Form  369,  Police 
Record  Check,  is  the  method  of 
information  collection;  responses  are  to 
reference  any  records  on  the  applicant. 
The  information  will  be  used  to 
determine  suitability  of  the  applicant  for 
the  military  service. 

Dated:  November  13, 1996. 

LM.  Bynum, 

Alternate  OSD  Federal  Re^ster  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  96-29510  Filed  11-18-96;  8:45  am] 
BILUNG  CODE  S000-04-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  information 
Coiiection  Requests 

AGENCY:  Department  of  Education. 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
21, 1997. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencks  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  abiUty  to  perform  its 
statutory  obligations.  The  EKrector  of  the 


Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement:  (2)  Title;  (3)  Siunmary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 

Reporting  and/or  Recordkeeping 
bu^en.  OMB  invites  pubhc  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  ficm  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Eaucation  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  November  13, 1996. 

Gloria  Parker, 

Director,  Information  Resources  Group. 

Office  of  the  Under  Secretary 

Type  ^Review:  New. 

Title:  Title  HI  Performance 
Measurement  Study  Survey  and  Case 
Studies. 

Frequency:  One  time  only 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Burden: 
Responses:  399 
Burden  Hours:  1,884 

Abstract:  The  Department  of 
Education  needs  to  collect  information 
on  the  activities  funded  under  Parts  A 
and  B  of  the  Title  IB  program,  the 
outcomes  of  these  activities,  and  the 
availability  of  performance 
measurement  data  for  funded  activities. 
The  data  resulting  firom  the  survey  emd 
case  studies  will  be  used  to  develop  an 
annual  performance  reporting  system 
for  all  Part  A  and  B  grantees,  in  keeping 
with  the  requirements  of  the 
Government  Performance  and  Results 
Act. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Title:  Eisenhower  National 
Clearinghouse  for  Mathematics  and 
Science  Education. 
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Frequency:  One  time. 

Affected  Public:  Individuals  or 
households;  Not-for-profit  institutions. 
Hearting  Burden  and  Recordkeeping: 
Responses:  1,600 
Burden  Hours:  520 
Abstract:  This  submission  contains 
four  versions  of  an  instrument  to  be 
used  in  data  collection  for  the 
summative  evaluation  of  the 
Eisenhower  National  Clearinghouse 
(ENC)  dissemination  model.  Subjects  for 
two  of  the  surveys  will  be  selected 
through  stratified  random  sampling  of 
U.S.  schools  to  obtain  representative 
samples  of  principals  and  teachers,  the 
largest  target  audience  for  ENC 
information  and  resomues.  The  other 
two  surveys  will  target  known  users  of 
ENC  services,  these  individuals  being 
sub-classified  as  single-  and  multiple- 
instance  users.  The  instruments  will  he 
distributed  by  mail  in  a  single  data 
collection  effort.  All  responses  are 
voluntary.  Information  yielded  will 
form  one  part  of  the  National 
Evaluation,  and  will  be  included  in  the 
Evaluation  Report  to  the  U.S. 
Department  of  Education. 

IFR  Doc.  96-29499  Filed  11-18-96;  8:45  ami 
BILUNQ  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  on 
Management  of  Certain  Plutonium 
Residues  and  Scrub  Alloy  Stored  at 
the  Rocky  Flats  Environmental 
Technology  Site 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Department  of  Energy 
(DOE)  annoimces  its  intent  to  prepare 
Em  Environmental  Impact  Statement 
(EIS)  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA),  in 
accordance  with  the  Council  on 
Environmental  Quality  (CEQ) 
Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA  and  the 
DOE  NEPA  implementing  regulations. 
This  EIS  will  evaluate  the  potential 
environmental  impacts  associated  with 
reasonable  management  alternatives  for 
certain  plutonium  residues  and  all  scrub 
alloy  currently  being  stored  at  the  Rocky 
Flats  Environmental  Technology  Site  in 
Golden,  Colorado.  The  residues  emd 
scrub  alloy  are  materials  that  were 
generated  during  the  separation  and 
purification  of  plutonium,  or  during  the 
manufacture  of  plutonium-bearing 
components  for  nuclear  weapons.  Due 
to  the  risk  they  present,  DOE  previously 
decided  to  stabilize  and  repackage  the 


plutonium  residues  at  the  Rocky  Flats 
Site  for  safe  interim  storage  as  discussed 
in  the  Solid  Residue  Treatment, 
Repackaging,  and  Storage 
Environmental  Assessment/Finding  of 
No  Significant  Impact.  The  activities 
analyzed  in  this  EIS  would  be  in 
addition  to  certain  activities  described 
in  the  Solid  Residue  Environmental 
Assessment  by  subjecting  a  portion  of 
those  residues  to  further  treatment  to 
prepare  them  for  disposal  or  other 
disposition.  This  EIS  will  also  analyze 
management  activities  for  scrub  alloy. 
This  notice  describes  the  proposed 
scope  of  the  EIS  and  requests  that 
members  of  the  public  submit 
comments  regarding  the  scope  of  the 
EIS.  Comments  may  be  submitted  in 
writing  at  the  public  scoping  period  and 
orally  during  public  scoping  meetings  as 
described  below. 

DATES:  The  public  scoping  period  begins 
with  the  publication  of  this  notice  and 
will  continue  yutil  December  19, 1996. 
Written  comments  postmarked  by  that 
date  will  he  considered  in  preparation 
of  the  EIS.  Comments  postmarked  after 
that  date  will  be  considered  to  the 
extent  practicable. 

Public  Scoping  meetings  will  be  held 
at  the  locations  emd  times  specified 
below.  This  information  will  also  be 
annoimced  in  local  public  notices 
before  the  planned  meetings. 

Meeting:  Rocky  Flats  Environmental 
Technology  Site. 

Date:  Tuesday,  December  3, 1996. 

Time:  6:30  PM  to  9:30  PM. 

Location:  Rocky  Flats  Environmental 
Technology  Site,  Building  060  (Outside 
the  West  Gate),  State  Highway  93, 
Golden,  Colorado  80402. 

Contact  for  the  Golden  Meeting:  Mr. 
Mike  Konczal,  Telephone:  (303)  966- 
5993. 

Meeting:  Savannah  River  Site. 

Date:  Thmsday,  December  12, 1996. 

Time:  6:30  PM  to  9:30  PM. 

Location:  North  Augusta  Community 
Center,  101  Brookside  Drive,  North 
Augusta,  South  Carolina  29841,  (803) 
441-4290. 

Contact  for  the  North  Augusta 
Meeting:  Mr.  Andrew  R.  Grainger, 
Telephone:  1-800-242-8269. 
ADDRESSES:  Written  comments  on  the 
scope  of  the  Rocky  Flats  Plutonium 
Residues  and  Scrub  Alloy  EIS, 
including  issues  to  be  addressed, 
questions  about  the  plutonivun  residues, 
and/or  requests  for  copies  of  the  draft 
EIS  should  he  sent  to  the  following 
address:  Mr.  Charles  R.  Head,  Office  of 
Nuclear  Material  and  Facility 
Stabilization  (EM-60),  United  States 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 


Washington,  D.C.  20585,  Telephone: 
202-586-9441,  Facsimile:  202-586- 
5256. 

Members  of  the  public  who  request  a 
copy  of  the  draft  EIS  should  specify 
whether  they  would  Uke  a  copy  of  the 
entire  draft  EIS  (which  will  consist  of 
multiple  bound  volumes),  or  if  they 
would  prefer  a  copy  of  the  Summary  of 
the  draft  EIS  (which  will  be  a  brief 
single  voliune). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  Rocky  Flats 
Plutoniiun  Residues  and  Scrub  Alloy 
EIS,  please  contact  Mr.  Charles  R.  Head 
at  the  address  specified  above  imder  the 
heading  ADDRESSES. 

For  general  information  on  the  DOE 
NEPA  review  process,  please  contact: 
Ms.  Carol  Borgstrom,  Director,  Office  of 
NEPA  Policy  and  Assistance  (EH-42), 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Telephone: 
202-586-4600  or  leave  a  message  at 
800-472-2756. 

Addresses  of  reading  rooms  where 
additional  Rocky  Flats  Plutonium 
Residues  and  Scrub  Alloy  EIS 
information  is  available  are  listed  below 
in  the  section  entitled  “Public  Scoping 
Process”. 

SUPPLEMENTARY  INFORMATION:  DOE 
announces  its  intent  to  prepare  an 
Environmental  Impact  Statement 
pursuant  to  the  National  Environmental 
Policy  Act  (NEPA)  (42  U.S.C.  §  4321,  et 
seq.),  in  accordance  with  the  Coimcil  on 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  Parts  1500-1508)  and 
the  EXDE  NEPA  implementing 
regulations  (10  CFR  Part  1021)  to 
evaluate  reasonable  alternatives  for 
management  of  certain  plutonium 
residues  and  all  of  the  scrub  alloy  at  the 
Rocky  Flats  Site  in  Golden,  Colorado. 
Plutonium  residues  and  scrub  alloy  eue 
materials  that  were  generated  while 
processing  plutonivun  diuing  the 
manufactiue  of  components  for  nuclear 
weapons.  The  management  alternatives 
to  be  analyzed  include  treatment  of 
these  materials  to  enable  them  to  be 
disposed  of  as  waste  or,  for  some 
sxuplus  weapons-usable  material, 
otherwise  dispositioned. 

Purpose  and  Need 

Stabilization  activities  to  mitigate  the 
risks  associated  with  the  ciurent  storage 
condition  of  plutonium  residues  (e.g., 
deteriorating  and  overpressurized 
storage  containers,  and  ignitahility 
concerns)  are  in  progress  at  the  Rocky 
Flats  Site  based  on  the  decisions 
resulting  from  the  Solid  Residue 
Treatment,  Repackaging,  and  Storage 
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Enviroiunental  Assessment/Finding  of 
No  Significant  Impact,  issued  in  April 
1996  (DOE/EA-1120,  the  “Solid 
Residue  Environmental  Assessment’). 
The  Solid  Residue  Environmental 
Assessment  addressed  the  potential 
environmental  impacts  associated  with 
stabilizing  the  entire  106,600  kg 
inventory  of  Rocky  Flats  Site  plutonium 
residues  to  allow  its  safe  interim  storage 
until  the  final  disposition  of  the 
residues  could  be  decided  upon  and 
implemented.  However,  due  to  the  need 
for  expeditious  action  to  resolve 
problems  with  storage  of  the  plutonium 
residues  at  Rocky  Flats,  the  Solid 
Residues  Environmental  Assessment 
did  not  address  disposal  or  other 
disposition  of  the  residues  after  these 
materials  were  stabilized.  Decisions 
regarding  treatment  of  these  materials 
for  pmT>oses  other  than  stabilization, 
i.e.,  disposal  or  other  disposition,'  will 
require  the  evaluation  of  several 
treatment  technologies  and  thus  were 
considered  to  require  a  lengthier  and 
more  complex  evaluation  process  than 
could  be  completed  in  time  to  meet  the 
more  immediate  need  to  mal^e  and 
inmlement  stabilization  decisions. 

toE  has  determined  that,  even  after 
stabilization,  approximately  42,300  kg 
of  the  total  of  about  106,600  kg  of 
plutonium  residues  currently  in  storage 
at  Rocky  Flats  would  remain  in  forms 
that,  although  not  directly  weapons 
usable,  would  contain  sufficiently  high 
concentrations  of  plutonium  so  as  to  not 
meet  the  safeguards  termination 


'  After  treatment,  the  Rocky  Flats  residues  and 
scrub  alloy  could  be  disposed  of  as  transuranic 
wastes  or,  depending  on  the  treatment,  could  be 
transformed  or  chemically  altered  so  as  to 
concentrate  the  plutonium  for  other  disposition  (see 
below).  “Transuranic”  refers  to  elements,  such  as 
plutonium,  that  have  an  atomic  number  greater  than 
that  of  uranium.  The  disposal  of  transuranic  waste 
at  the  Waste  Isolation  Pilot  Plant  (WIPP)  is  being 
analyzed  in  the  Draft  Waste  Isolation  Pilot  Plant 
Disposal  Phase  Supplemental  Environmental 
Impact  Statement.  DOE  is  developing  WIPP,  near 
Carlsbad,  New  Mexico,  as  a  potential  disposal 
facility  for  transuranic  wastes.  DOE  is  evaluating 
the  disposition  of  weapons-usable  plutonium, 
which  would  be  relevant  if  the  residue  or  scrub 
alloy  materials  were  treated  to  separate  the 
plutonium  firom  other  constituents.  Such  potential 
uses  include  using  the  plutonium  in  mixed  oxide 
fuel  for  power  reactors,  immobilization,  and 
disposal  in  4  deep  borehole. 

As  a  result  of  the  potential  for  disposal  of  these 
materials  at  WIPP,  “disposal  requirements”  for  the 
residues  and  scrub  alloy  refers  to  the  Planning  Basis 
Waste  Acceptance  Criteria  for  WIPP  (or  alternative 
treatment  level,  depending  on  decision  in  the 
Record  of  Decision  for  the  WIPP  SEIS  Q),  and  any 
other  requirements  that  must  be  nfet  to  allow 
disposal,  such  as  safeguards  termination 
requirements.  Requirements  for  other  disposition 
will  be  developed  as  part  of  detailed  NEPA  analyses 
that  will  be  tiered  from  the  Storage  and  Disposition 
of  Wea{>ons-Usable  Fissile  Materials  Programmatic 
Environmental  Impact  Statement  (draft  issued  by 
DOE  in  February  1996;  also  see  item  6  under 
“Related  NEPA  Documentation”  in  this  Notice). 


requirements  for  disposal.^  Because  of 
the  plutonium  concentration  and  the 
relative  ease  with  which  plutonium 
could  be  recovered  from  the  residues, 
such  residues  could  be  attractive  to 
terrorist  organizations  as  a  source  of 
plutonium  (about  2,600  kg  could  be 
separated  fiicm  the  Rocky  Flats  residues 
and  scrub  alloy)  for  use  in  nuclear 
weapons  or  other  terrorist  devices. 
Diluting  these  materials  could  reduce 
the  plutonium  concentrations 
sufficiently  to  meet  disposal 
requirements  but,  for  many  samples  of 
the  residues,  probably  woiQd  yield  an 
extremely  large  waste  volume  that 
would  be  very  costly  to  transport  and 
dispose  of.  Therefore,  in  addition  to 
dilution,  alternatives  need  to  be 
considered,  such  as  treatments  that 
would  either  bind  the  plutonivim  in  a 
matrix  from  which  it  would  be  difficult 
to  extract,  or  treatments  that  would 
separate  the  plutonium  from  the 
remaining  constituents  of  the  residues 
and  scrub  alloy.  Any  separated 
plutonium  would  not  be  used  for 
nuclear  weapons  purposes,  but  would 
be  safely  stored  in  seciue  facilities  with 
other  similar  materials,  pending 
disposition  (see  footnote  1).  Whenever 
feasible,  DOE  would  offer  such  storage  . 
facilities  to  be  placed  imder 
International  Atomic  Energy  Agency 
(IAEA)  safeguards.  For  the  other  64,300 
kg  of  plutonium-bearing  residues 
currently  in  storage  at  the  Rocky  Flats 
Site,  the  activities  discussed  in  the  Solid 
Residue  Environmental  Assessment  will 
meet  the  transuranic  waste  disposal  and 
safeguards  termination  requirements 
and  will  not  be  addressed  in  this  EIS. 

This  EIS  will  eveduate  reasonable 
management  alternatives  for  the 
approximately  42,300  kg  of  plutonium 
residues  discussed  above,  including 
treatment  of  the  material  to  a  form  and 
concentration  that  is  suitable  for 
disposal  or  other  disposition.  Evaluation 
of  these  alternatives  at  this  time  will 
facilitate  planning  for  disposal  or  other 
disposition,  and  allow  any  additional 
treatment  to  be  integrated  with  the  on¬ 
going  stabilization  process  so  that 


2  Materials  that  could  be  used  to  fuel  nuclear 
weapons  (e.g.,  Uraniuni-235  or  Plutoniuni-239)  are 
required  to  be  placed  under  a  system  of  controls 
and  protections  to  ensure  that  they  are  hot  misused 
or  lost.  This  system  of  controls  and  protections  is 
referred  to  as  “.<tafeguards.”  In  general,  wastes  that 
contain  large  enough  concentrations  of  nuclear 
weapons-usable  materials  cannot  be  disposed  of  - 
unless  actions  (such  as  reducing  the  concentration 
of  nuclear  weapons  usable  materials,  or 
immobilizing  such  materials  so  that  they  would  be 
exceptionally  difficult  to  recover)  are  taken  that 
make  it  no  longer  necessary  to  “safeguard”  them. 
The  requirements  that  define  the  state  into  which 
such  wastes  must  be  converted  in  order  for  them 
no  longer  to  require  “safeguards”  are  referred  to  as 
“safeguards  termination  requirements”. 


handling  the  material  can  be  minimized 
(i.e.,  by  avoiding  potential  double 
handling).  Minimizing  such  handling 
would  r^uce  the  worker  risk  associated 
with  achieving  a  material  form  suitable 
for  disposal  or  other  disposition. 

In  addition  to  the  residues  discussed 
above,  approximately  700  kg  of  scrub 
alloy  (predominately  a  magnesium/ 
aluminum/americitun/plutoniiun  metal 
mixtiire)  currently  in  storage  at  the 
Rocky  Flats  Site,  containing  about  200 
kg  of  plutonitun,  also  needs  treatment 
before  being  suitable  for  disposal  or 
other  disposition.  Due  to  similarities  in 
the  issues  related  to  the  management  of 
the  scrub  alloy  and  the  plutonimn 
residues,  management  ^tematives  for 
the  scrub  alloy  will  also  be  analyzed  in 
this  EIS. 

The  entire  inventory  of  plutonixun 
residues  currently  stored  at  Rocky  Flats 
is  included  in  the  Draft  Waste 
Management  Programmatic 
Environmental  Impact  Statement 
(WMPEIS)  under  the  assumption  that  it 
may  be  managed  as  transuranic  weiste. 
The  WMPEIS  analyzes  storage  and 
treatment  configurations  (i.e.,  ■ 
centralized,  regionafized  and 
decentralized  treatment  and  storage)  for 
transuranic  wastes,  including  the  Rocky 
Flats  plutonium  residues.  The  analysis 
of  alternatives  in  this  EIS  will  take  into 
account  the  analyses  of  alternatives  in 
the  WMPEIS  and  the  decisions  made  in 
any  Records  of  Decisions  that  may  result 
from  those  emalyses. 

Background 

Plutonium  residues  and  scrub  alloy 
were  generated  by  processes  used  to 
recover  and  purify  plutonium  and 
manufactiue  components  for  nuclear 
weapons.  Approximately  125,000 
kilograms  (kg)  of  residues  (containing 
about  5,800  kg  of  plutoniiun)  and 
approximately  700  kg  of  scrub  alloy 
(containing  about  200  kg  o^  plutoniiun) 
are  cvurently  stored  at  various  DOE 
sites.  Of  these  totals,  approximately 
106,600  kg  of  the  residues  (containing 
about  3,000  kg  of  plutonium),  and 
nearly  all  of  the  scrub  alloy  are  stored 
in  various  types  of  containers  in  six 
former  plutonium  production  facilities 
at  the  Rocky  Flats  Site.  The  remaining 
approximately  18,400  kg  of  plutoniiun 
residues  are  stored  at  the  Savannah 
River  Site  in  South  Carolina,  the 
Hanford  Site  in  Washington,  Los 
Alamos  National  Laboratory  in  New 
Mexico,  and  Lawrence  Livermore 
National  Laboratory  in  California.  About 
6  kg  of  scrub  alloy  are  stored  at  the 
Savannah  River  Site.  Stabilization 
activities  for  the  approximately  18,400 
kg  of  plutonium  residues  and  6  kg  of 
scrub  alloy  not  located  at  the  Rocky 


58868 


Federal  Register  /  Vol.  61.  No.  224  /  Tuesday.  November  19.  1996  /  Notices 


Flats  Site  are  analyzed  in  NEPA  reviews 
that  have  already  been  completed  or  are 
currently  underway.  These  reviews  are 
listed  and  summarized  in  the  section  of 
this  notice  titled  “Related  NEPA 
Documentation.”  The  final 
approximately  5  kg  of  plutoniiun 
residues  are  located  at  several  E)OE 
sites,  each  having  an  inventory  of  less 
than  1  kg.  Treatment  options  for  these 
plutonium  residues  have  been  identified 
or  are  in  the  process  of  being  defined  by 
the  managements  of  the  installations  at 
which  these  residues  are  stored. 

The  plutonium  residues  at  the  Rocky 
Flats  Site  that  require  treatment  beyond 
stabilization  prior  to  disposal  or  other 
disposition  consist  of  four  categories: 
ash.  salts,  wet  residues,  and  direct 
repackage  residues.  The  residues  are 
grouped  into  these  categories  due  to 
diemical  similarities  or  similarities  in 
the  manner  in  which  they  could  be 
managed.  All  these  residue  categories 
and  scrub  alloy  will  be  discussed  in  this 
EIS  and  are  briefly  described  below,  The 
approximate  quantities  in  each  category 
requiring  treatment  beyond  stabilization 
to  prepare  them  to  meet  the 
requirements  for  disposal  or  other 
disposition  are  noted.  ^ 

1.  Ash  Residues.  The  ash  residue 
category  consists  of  approximately 
28,000  kg  of  materiai  containing 
approximately  1,100  kg  of  plutoniiun  in 
th^  basic  groups.  Examples  fi-om  each 
group  are:  (a)  Incinerator  ash,  firebrick 
heels  emd  fines,  and  soot;  (b)  pulverized 
sand,  slag  and  crucible;  and  (c)  graphite 
fines.  Approximately  71  percent  of  the 
ash  residue  inventory  (-19,900  kg) 
would  require  treatment  beyond 
stabilization  for  disposal  in  WIPP  or 
other  disposition. 

2.  Salt  Residues.  The  salt  residue 
category  consists  of  about  16,000  kg  of 
material  containing  approximately  1,000 
kg  of  plutonium  and  can  be  further  sub¬ 
divided  into  three  groups: 
electrorefining  salts,  molten  salt 
extraction  salts,  and  direct  oxide 
reduction  salts.  These  salts  consist 
primarily  of  sodium  chloride,  potassium 
chloride  and  magnesium  chloride. 
Approximately  93  percent  of  the  salt 
residue  inventory  (-14,900  kg)  would 
require  treatment  beyond  stabilization 


*  As  noted  previously  in  this  Notice,  a  total  of 
approximately  106,600  kg  of  plutonium  residues  is 
currently  in  storage  at  Rocky  Flats.  Of  this  total, 
approximately  6,600  kg  is  in  a  residue  category 
designated  “Classified  Shapes”  that  does  not 
require  treatment  beyond  that  analyzed  in  the  Solid 
Residue  Environmental  Assessment.  This  leaves 
approximately  100,000  kg  of  residues  in  the  four 
listed  categories,  42,300  ^  of  which  will  need 
additional  treatment  beyond  that  analyzed  in  the 
Solid  Residue  Enviromnental  Assessment.  The 
scrub  alloy  is  not  a  plutonium  residue,  and  thus  is 
not  included  in  the  100,000  kg  residue  total. 


'for  disposal  in  WIPP  or  other 
disposition. 

3.  Wet  Residues.  The  wet  residues 
consist  of  approximately  17,000  kg  of 
material  containing  approximately  600 
kg  of  plutonium  and  are  made  up  of  a 
disparate  assembly  of  materials,  such  as 
wet  (aqueous  and  organic  contaminated) 
combustibles,  plutonium  fluorides,  high 
efficiency  particulate  air  filter  media, 
sludges  and  Raschig  (glass)  rings. 
Approximately  26  percent  of  the  wet 
residue  inventory  (-4,400  kg)  would 
require  treatment  beyond  stabilization 
for  disposal  in  WIPP  or  other 
disposition. 

4.  Direct  Repackage  Residues.  The 
direct  repackage  residue  category 
consists  of  about  39,000  kg  of  material, 
containing  about  300  kg  of  plutonium, 
and  comprises  those  plutonium  residues 
that  are  considered  to  be  stable  and  do' 
not  require  stabilization  for  storage. 
These  residues  consist  of  materials  such 
as  paper,  rags,  cloth,  plastic,  personal 
protective  equipment,  and  gaskets. 
Approximately  8  percent  of  the  direct 
repackage  residue  (-3,100  kg)  would 
require  treatment  for  disposal  in  WIPP. 

5.  Scrub  Alloy.  Scrub  alloy  is 
predominately  a  magnesium/aluminum/ 
americium/plutonium  metal  mixture 
that'  was  created  as  an  interim  step  in 
plutonium  recovery.  The  entire  Rocky 
Flats  scrub  alloy  inventory  of 
approximately  700  kg,  containing 
approximately  200  kg  of  plutonium,  will 
require  treatment  to  put  it  in  a  form  that 
would  meet  the  requirements  for 
disposal  in  WIPP  or  other  disposition. 

Preliminary  Alternatives 

Discussed  below  are  the  preliminary 
alternatives  identified  for  management 
of  certain  Rocky  Flats  Site  plutonium 
residues  (approximately  42,300  kg)  and 
scrub  alloy  (approximately  700  kg), 
including  transportation  to  reasonable 
treatment  sites  and  treatment  to  prepare 
them  for  disposal  or  other  disposition. 
DOE  welcomes  comments  on  these  or 
other  reasonable  alternatives  and  on  the 
identification  of  a  preferred  alternative. 

Alternative  1 — No  Action:  The  No 
Action  alternative  consists  of  ongoing 
residue  storage  activities,  and  activities 
addressed  in  the  Solid  Residue 
Treatment,  Repackaging,  and  Storage 
Environmental  Assessment/Finding  of 
No  Significant  Impact,  plus  the  on-site 
storage  of  the  scrub  alloy  inventory  in 
its  current  form.  Under  the  No  Action 
alternative,  stabilization,  repackaging, 
and  monitoring  of  the  entire  plutonium 
residue  inventory  for  safe  interim 
storage  would  continue.  Interim  storage 
would  be  in  containers  and  under 
conditions  appropriate  for  a  period  of 
approximately  20  years,  with 


approximately  64,300  kg  of  the  residues 
prepared  for  waste  disposal.  The  other 
42,300  kg  of-plutonium  residues  and  the 
scrub  alloy  would  remain  in  a  form  that 
is  not  suitable  for  disposal  as  waste,  or 
other  disposition. 

Alternative  2 — On-Site  Treatment: 

This  alternative  would  involve 
treatment  at  the  Rocky  Flats  Site,  as 
discussed  below: 

a.  Treatment  Without  Plutonium 
Separation — ^This  alternative  includes 
treating  the  plutonium  residues  or  scrub 
alloy  to  prepare  the  material  for  disposal 
as  waste  without  removal  of  the 
plutonium.  This  treatment  alternative 
would  use  techniques  such  as 
immobilization,  (e.g.,  ceramification  or 
vitrification),  or  ffilution  by  blending 
with  other  matrix  materials  (e.g., 
blending  the  salt  residues  with  depleted 
uranium  oxide  or  additional  salt).  The 
resulting  waste  form  would  meet  the 
plaiming  basis  waste  acceptance  criteria 
for  disposal  in  WIPP.  The  material 
would  no  longer  be  attractive  as  a 
potential  source  of  plutoniiun  since  it 
would  be  in  a  physical  and  chemical 
form  from  which  it  would  be  difficult  to 
recover  the  plutonium,  or  the  resulting 
material  would  have  too  low  a 
concentration  of  plutonium.  However, 
the  dilution  approach  would  result  in 
substantially  greater  amounts  of 
transuranic  waste. 

b.  Treatment  With  Plutonium 
Separation — ^Plutonium  separation 
would  consist  of  removing  the 
plutonium  from  the  residue  or  scrub 
alloy.  Plutonium  separation  would 
generate  two  distinct  forms  of  material; 
a  treated  waste  form  and  a  plutonium 
metal  or  oxide.  The  treated  waste  would 
meet  the  planning  basis  waste 
acceptance  criteria  for  disposal  in  WIPP. 
The  plutonium  metal  or  oxide  would  be 
in  a  form  that  would  be  suitable  for 
disposition  in  accordance  with  the 
decisions  resulting  from  the  Storage  and 
Disposition  of  Weapons-Usable  Fissile 
Materials  Programmatic  EIS.  The  Rocky 
Flats  Plutonium  Residues  and  Scrub 
Alloy  EIS  will  include  analysis  of  any 
actions  needed  to  manage  separated 
plutonium  until  the  decisions  resulting 
fixim  the  Storage  and  Disposition  of 
Weapons-Usable  Fissile  Materials 
Programmatic  EIS  are  implemented. 
Under  this  treatment  alternative,  there 
would  be  no  need  to  dilute  the 
plutonium-bearing  materials  to  allow 
them  to  meet  transuranic  waste  disposal 
requirements,  although  other  types  of 
waste  would  be  produced  that  are  more 
easily  disposed  of.-*  The  recovered 


*Both  low-level  radioactive  and  hazardous  wastes 
could  be  generated  as  a  result  of  such  treatment. 

Any  hazardous  wastes  would  be  sent  to  a  licensed 
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plutonium  could  not  be  used  for  nuclear 
explosive  purposes  under  the  DOE 
Se^tarial  policy  established  in 
December  1994.^ 

Alternative  3 — Off-Site  Treatment: 
Under  this  alternative,  the  plutonimn 
residues  or  scrub  alloy  would  be  treated 
off-site  using  various  treatment 
technologies,  with  or  without 
plutonium  separation,  as  discussed 
imder  Alternative  2  above.  The 
plutonium  residues  might  require  pre¬ 
treatment  at  Rocky  Flats  to  modify  the 
material  composition  and  physical 
packaging  so  that  the  material  would  be 
in  a  condition  suitable  for 
transportation.  Potential  locations  for 
off-site  treatment  include:  the  Savannah 
River  Site,  the  Los  Alamos  National 
Laboratory  (LANL),  and  the  Lawrence 
Livermore  National  Laboratory  (LLNL). 
The  Savaimah  River  Site  has  die 
capability  to  treat  most  residues  and  all 
scrub  alloy  efficiently.  LANL  and  LLNL 
each  have  facilities  that  could  treat  only 
part  of  the  salt  residues  (about  13,400 
kg),  but  at  much  slower  rates  than 
treatment  at  the  Savaimah  River  Site. 
The  cost  of  treatment  at  LANL  and 
LLNL  is  expected  to  be  slighdy  higher 
than  the  cost  of  treatment  at  the 
Savaimah  River  Site.  None  of  these 
facilities,  including  the  Rocky  Flats  Site, 
currendy  is  capable  of  treating  all  of  the 
ash  residues.  Further,  treatment  at 
LANL  and  LLNL  may  be  difficult  to 
accommodate  in  light  of  the  other 
missions  of  those  sites.  Taking  account 
of  all  these  circumstances,  the  Savaimah 
River  Site  appears  to  be  a  more  likely 
offsite  location  for  treating  the  Rocky 
Flats  plutonium  residues  and  scrub 
alloy  than  LANL  or  LLNL.  Nevertheless, 
DOE  caimot  rule  out  the  possibility  that 
further  analysis  or  changing 
circumstances  might  provide  reasons  to 
treat  some  of  these  materials  at  LANL  or 
LLNL. 

Any  plutonium  that  might  be 
separated  imder  the  “Treatment  With 
Plutonium  Separadon”  opdon  would  be 
placed  in  storage  pending 
implementation  of  decisions  made  after 
completion  of  the  Storage  and 
Disposition  of  Weapons-Usable  Fissile 
Materials  Programmatic  EIS.  As 
specified  for  Alternative  2.b  above,  the 
Rocky  Flats  Plutonium  Residues  and 
Scrub  Alloy  EIS  will  include  analysis  of 


commercial  treatment,  storage  and  disposal  facility. 
Any  low-level  radioactive  wastes  would  be 
disposed  of  along  with  other  low-level  radioactive 
wastes  generated  at  the  Rocky  Flats  Site. 

>  Such  plutonium  would  be  stabilized,  packaged 
fur  storage  (under  DOE  safe  storage  criteria  suitable 
for  50  years)  and  would  be  stored  at  Rocky  Flats 
pending  implementation  of  storage  and  disposition 
decisions.  While  in  storage,  the  plutonium  metal/ 
oxide  would  remain  safe  and  in  a  secured  focility. 


any  actions  needed  to  manage  separated 
plutonium  until  the  decisions  made 
after  completion  of  the  Storage  and 
Disposition  of  Weapons-Usable  Fissile 
Materials  Programmatic  EIS  are 
implemented. 

Public  Scoping  Process 

To  ensure  that  the  full  range  of  issues 
related  to  the  Rocky  Flats  Plutonium 
Residues  and  Scrub  Alloy  EIS  is 
addressed,  comments  on  the  proposed 
scope  of  the  EIS  are  invited  from  all 
interested  parties  during  the  scoping 
period.  Written  comments  should  be 
directed  to  Mr.  Charles  R.  Head  at  the 
address  indicated  above  under  the 
heading  ADDRESSES.  Agencies, 
organizations,  and  the  general  public  are 
also  invited  to  present  oral  comments  at 
the  public  scoping  meetings  to  be  held 
at  the  times  and  dates  listed  in  the 
DATES  section  above. 

Written  and  oral  comments  will  be 
given  equal  consideration.  Individuals 
desiring  to  speak  at  a  public  scoping 
meeting  (or  meetings)  should  pre¬ 
register  by  telephoning  or  writing  the 
contact  person(s)  designated  for  the 
meeting  as  specified  above  in  the  DATES 
section  of  this  Notice.  Pre-registration 
should  occur  at  least  four  days  before 
the  designated  meeting.  Persons  who 
register  at  the  meeting  will  be  called  on 
to  speak  as  time  permits,  after  the  pre- 
remstered  speakers. 

To  ensure  that  everyone  has  an 
adequate  opportunity  to  speak,  each 
speAer  at  a  scoping  meeting  will  be 
allotted  five  minutes.  Depending  on  the 
number  of  persons  who  request  an 
opportunity  to  speak,  more  time  may  be 
allowed  for  speakers  representing 
several  parties  or  organizations.  Persons 
wishing  to  speak  on  behalf  of 
organizations  should  identify  the 
organization  in  their  request.  Written 
comments  also  will  be  accepted  at  the 
meetings,  and  speakers  at  scoping 
meetings  are  encouraged  to  provide 
written  versions  of  their  oral  comments 
for  the  record. 

DOE  will  record  and  prepare 
transcripts  of  the  oral  comments 
received  during  the  public  scoping 
meetings.  Interested  persons  will  able 
to  review  the  transcripts,  written 
comments,  reference  material,  related 
NEPA  documents,  and  background 
information  during  normal  business 
hours  at  the  following  locations: 

U.S.  Department  of  Energy,  Freedom  of 
Information  Room.  Room  lE-190, 
Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Telephone: 
202-586-6020 

U.S.  Department  of  Energy,  Public 
Reading  Room,  Gregg  Graniteville 


Library,  171  University  Parkway, 
Aiken,  South  Carolina  29801, 
Telephone:  803-641—3465 
County  Library,  2002  Bull  Street, 
Savannah,  Gmrgia  31299-430, 
Telephone:  912-234-5127 
County  Library,  404  King  Street, 
Charleston,  South  Carohna  29403, 
Telephone:  803-723-1645 
Rocky  Flats  Qtizens  Advisory  Board, 
Public  Reading  Room,  9035 
Wadsworth  Avenue,  Suite  2250, 
Westminster,  Colorado  80021, 
Telephone:  303-420-7855 
Standley  Lake  Public  Reading  Room, 
8485  Kipling  Street,  Arvada,  Colorado 
80005,  Telephone:  303-456-0806 
U.S.  Department  of  Energy,  Golden 
Field  Office,  Public  Reading  Room, 
14869  Denver  West  Parkway,  Golden, 
Colorado  80401,  Telephone:  303-275— 
4742 

U.S.  EPA  Superfund  Records  Center, 

999  18th  Street,  5th  Floor,  Denver, 
Colorado  80202-2405,  Telephone: 
303-312-6473 

Colorado  Department  of  Public  Health 
and  Environment,  Information  Center, 
4300  Cherry  Creek  Drive  South, 
Denver,  Colorado  80222,  Telephone: 
303-692-2037 

Rocky  Flats  Public  Reading  Room,  Front 
Range  Community  College  Library, 
3645  West  112th  Avenue, 
Westminster,  Ckilorado  80030^ 
Telephone:  303-469-4435 
Albuquerque  Operations  Office, 

National  Atomic  Museum,  20358 
Wyoming  Blvd.  S.E.,  Kirtland  Air 
Force  Base,  P.O.  Box  5400, 
Albuquerque,  New  Mexico  87185- 
5400,  Telephone:  505-^45-4378 
Los  Alamos  Community  Reading  Room, 
1450  Central,  Suite  101,  Los  Alamos, 
New  Mexico  87544,  Telephone:  505— 
665-2127 

Lawrence  Livermore  National 
Laboratory,  East  C^te  Visitors  Center, 
Greenville  Road,  Livermore, 

Llalifomia  94550,  Telephone:  510- 
424-4026 

Oakland  Operations  Office,  U.S. 
Department  of  Energy,  Public  Reading 
Room,  EIC,  8th  Floor,  1301  Clay 
Street,  Oakland,  California  94612- 
5208,  Telephone:  510-637-1762  ' 
DOE  plans  to  issue  the  draft  EIS  in  the 
Spring  of  1997.  DOE  will  announce 
availability  of  the  draft  in  the  Federal 
Register  and  other  media,  and  will 
provide  the  public,  organizations,  and 
agencies  with  an  opportunity  to  submit 
comments.  These  comments  will  be 
considered  and  addressed  in  the  final 
EIS,  scheduled  for  issuance  in  the  Fall 
of  1997. 

Preliminary  Issues:  DOE  has 
preliminarily  identified  the 
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environmental  issues  listed  below  for 
analysis  in  the  Rocky  Flats  Plutonium 
Residues  and  Scrub  Alloy  EIS.  This  list 
is  presented  to  facilitate  ^scussion 
concerning  the  scope  of  the  EIS  and  is 
not  intended  to  exclude  consideration  of 
other  pertinent  issues  that  may  be 
suggested  during  the  scoping  period  or 
to  predetermine  the  scope  of  the  EIS. 
DOE  invites  comments  on  these  and  any 
other  issues  relevant  to  the  ahalysis  in 
the  EIS.  The  environmental  issues 
identified  by  DOE  are  as  follows: ' 

1.  Public  and  Occupational  Safety  and 
Health:  The  potential  radiological  and 
non-radiological  impacts  of  the 
management  alternatives  for  the 
plutoniiun  residues  and  scrub  alloy, 
including  projected  effects  on  workers 
and  the  public  from  routine  operations 
and  potential  accidents  at  the  Rocky 
Flats  Site,  Savannah  River  Site,  Los 
Alamos  National  Laboratory,  and 
Lawrence  Livermore  National 
Laboratory,  and  along  transportation 
routes  fiom  the  Rocky  Flats  Site  to  the 
other  sites. 

2.  Environmental  Media:  Potential 
impacts  on  soil,  water,  and  the  6ur. 

3.  Sensitive  ^vircmmental  Re^iirces: 
Potential  impacts  on  plants,  animals, 
and  habitat,  including  impacts  to  Rood 
plains,  wetlands,  and  threatened  and 
endangered  species  and  their  habitat. 

4.  Resgmxe  Consvunption:  Potential 
impacts  finm  consumption  of  natural 
resources  and  energy,  including  water, 
natiual  gas,  and  electricity. 

5.  Socioeconomic:  Potential  impacts 
on  local  communities,  including  labor 
force  employment  and  support  services. 

6.  Envuonmental  Justice:  Potential  for 
disproportionately  high  and  adverse 
impacts  of  DOE  activities  on  minority 
and  low-income  populations. 

7.  Cultural  Resources:  Potential 
impacts  on  cultural  resources,  such  as 
historic,  archaeological,  scientific,  or 
culturally  important  sites. 

8.  Regulatory  Compliance:  The 
impacts  of  the  alternatives  on 
compliance  of  the  Rocky  Flats  Site, 
Savannah  River  Site,  Los  Alamos 
National  Laboratory,  and  Lawrence 
Livermore  National  Laboratory  with 
applicable  Federal  and  state  laws  and 
regulations. 

9.  Cumulative  Impacts:  The  impacts 
of  these  alternatives  in  conjunction  with 
other  past,  present  and  reasonably 
foreseeable  futme  actions  regardless  pf 
agency  (Federal  or  non-federal)  or 
persons  imdertaking  such  other  actions. 

10.  Potential  Irreversible  emd 
Irretrievable  Commitment  of  Resoiunes: 
The  potential  irreversible  and 
irretrievable  commitment  of  resources 
that  would  be  involved  in  each 
alternative. 


11.  Non-Proliferation  and 
International  Plutonium-processing 
Policy:  The  potential  impacts  to 
international  policy  regarding  the  non¬ 
proliferation  of  nuclear  weapons  and 
processing  of  plutonium  that  would  be 
involved  with  the  alternatives  involving 
separation  of  plutonium. 

Helated  NEPa  Documentation: 
Documents  that  have  been  or  are  being 
prepared  that  may  relate  to  the  scope  of 
the  Rocky  Flats  Plutonium  Residues  and 
Scrub  Alloy  EIS  include  the  following: 

12.  Solid  Residue  Treatment, 
Repackaging,  and  Storage 
Environmental  Assessment  (DOE/EA- 
1120)  and  Finding  of  No  Significant 
Impact,  issued  April  1996.  This 
Environmental  Assessment  addressed 
the  stabilization  of  the  plutonium 
residue  inventory  currently  at  the  Rocky 
Flats  Site.  The  actions  being 
implemented  based  on  the 
Environmental  Assessment  are  included 
in  the  No  Action  alternative  of  the 
Rocky  Flats  Plutonium  Residues  and 
Scrub  Alloy  Environmental  Impact 
Statement. 

13.  Rocky  Flats  Site-wide 
Environmental  Impact  Statement  Notice 
of  Intent  (59  FR  40011,  August  5, 1994). 
This  Notice  annoimced  DOE’s  intention 
to  prepare  a  site-wide  EIS  for  the  Rocky 
Flats  ^vironmental  Technology  Site.  In  ' 
a  Federal  Register  Notice  dated  July  17, 
1996,  DOE  deferred  completion  of  the 
Site-wide  EIS  pendii^  the  completion  of 
a  new  cleanup  agreement  (since 
completed)  with  the  Environmental 
Protection  Agency  and  the  State  of 
Colorado  and  decisions  that  may  result 
from  issuance  of  the  WM  PEIS  (see  item 
5,  below). 

14.  Interim  Storage  of  Plutonium  at 
the  Rocky  Flats  Environmental 
Technology  Site  Environmental  Impact 
Statement  Notice  of  Intent  (61  FR 
37247,  July  17, 1996).  This  Notice 
announced  DOE’s  intention  to  prepare 
an  environmental  impact  statement  to 
evaluate  the  alternatives  for  providing 
safe  interim  storage  of  approximately  10 
metric  tons  of  plutonium  at  the  Rocky 
Flats  Environmental  Technology  Site 
pending  implementation  of  decisions 
based  on  the  Storage  of  Ehsposition  of 
Weapons — ^Usable  Fissile  Materials 
Progranunatic  EIS.  Any  plutonium  that 
would  be  sepmated  through  the» 
treatment  at  Rocky  Flats  of  residues  and 
scrub  alloy  would  be  stored  in 
accordance  with  decisions  that  may 
result  fix>m  the  analysis  in  the  Interim 
Storage  of  Plutonium  at  the  Rocky  Flats 
Environmental  Technology  Site  EIS, 
pending  implementation  of  decisions 
based  on  the  Storage  and  Disposition  of 
Weapons — Usable  Fissile  Materials 
Programmatic  EIS. 


15.  Draft  Waste  Isolation  Pilot  Plant 
Disposal  Phase  Supplemental 
Environmental  Impact  Statement  (DOE/ 
EIS-0026-S2).  This  is  the  second 
supplemental  EIS  for  WIPP,  a  DOE 
research  and  development  project  that  is 
proposed  for  the  disposal  of  transmanic 
wastes.  The  Department’s  proposed 
action  is  to  dispose  of  transuranic  waste 
at  the  facility.  The  Notice  of  Intent  for 
the  second  supplemental  EIS  was  issued 
on  August  23, 1995  (60  FR  43779).  The 
Rocky  Flats  plutonium  residues 
(including  transportation  to  WIPP)  are 
considered  in  the  scope  of  the 
supplemental  EIS.  The  draft 
supplemental  EIS  is  scheduled  to  be 
issued  in  late  1996  and  the  final 
supplemental  EIS  and  Record  of 
Decision  are  scheduled  to  be  issued  in 
the  Siunmer  of  1997.  The  Rocky  Flats 
Plutoniiun  Residues  and  Scrub  Alloy 
EIS  will  be  prepared  in  coordination 
with  the  WIPP  supplemental  EIS. 

16.  Draft  Waste  Management 
Programmatic  Environmental  Impact 
Statement  (WMPEIS)  (DOE/EaS-0200- 
D.  August  1995).  The  WMPEIS 
considers  alternative  approaches  for 
consolidating  the  management  of  the 
Department  of  Energy’s  low-level,  low- 
level  mixed,  hazardous,  transuranic, 
and  high-level  waste.  Records  of 
Decision  based  on  the  WMPEIS  are 
scheduled  to  be  issued  starting  in  1997 
and  will  be  made  by  waste  type.  The 
Rocky  Flats  Phutdnium  Residues  and 
Scrub  Alloy  EIS  will  be  prepared  in 
coordination  with  the  WMPEIS  and 
applicable  records  of  decision  that  may 
be  issued  before  completion  of  this  EIS. 

17.  Draft  Storage  and  Disposition  of 
Weapons — Usable  Fissile  Materials 
Programmatic  Environmental  Impact 
Statement  (DOE/EIS-0229-D.  February 
1996).  This  Programmatic  EIS  analyzes 
the  potential  environmental  impacts 
associated  with  approaches  to  storage 
and  disposition  of  the  Department’s 
weapons-usable  fissile  materials, 
including  plutonium.  Under  the  No 
Action  alternative.  Rocky  Flats 
plutonium  metals  and  oxides,  including 
any  plutoniiun  metals  or  oxides 
generated  as  part  of  plutonium  residue 
treatment,  would  remain  at  Rocky  Flats. 
Under  all  other  alternatives,  stabilized 
weapons-usable  Rocky  Flats  material 
would  be  transferred  to  another  DOE 
site.  The  treatment  alternatives 
discussed  in  this  Notice  of  Intent  that 
involve  separation  of  plutoniiun  would 
generate  weapons-usable  plutonium 
metals  and  oxides  that  would  be  stored 
and  dispositioned  according  to 
decisions  made  based  on  the  Storage 
and  Disposition  of  Weapons — Usable 
Fissile  Materials  Programmatic  EIS.  The 
final  Storage  and  Disposition  of 
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Weapons — Usable  Fissile  Material 
Programmatic  EIS  is  scheduled  to  be 
issued  in  late  1996. 

18.  Final  Environmental  Impact 
Statement  for  Continued  Operation  of 
Lawrence  Uvermore  National 
Laboratory  (DOE/EIS-0157,  August 
1992,  the  “LLNL. Site- wide  EIS”).  This 
dociunent  analyzes  the  potential 
environmental  impacts  of  a  proposed 
action  to  continue  operation  of 
Lawrence  Livermore  National 
Laboratory  and  Sandia  National 
Laboratories,  Livermore.  The  LLNL  site¬ 
wide  EIS  also  analyzes  the  potential 
environmental  impacts  associated  with 
a  no-action  alternative  involving 
continuing  operations  at  FY  1992 
funding  levels  without  further  growth, 
an  alternative  to  modify  operations  to 
reduce  adverse  environmental  impacts 
of  operations  or  facilities,  and  a 
shutdown  and  decommissioning 
alternative.  The  Record  of  Decision  for 
the  LLNL  Site-wide  EIS  (58  FR  6268, 
January  27, 1993)  annovmced  that  DOE 
had  decided  to  continue  the  operation 
of  LLNL  and  Sandia  National 
Laboratories,  Livermore,  including  near- 
term  (within  5  to  10  years)  proposed 
projects.  This  action  included  current 
operations  plus  programmatic 
enhancements  and  facility 
modifications  required  to  support  the 
research  and  development  missions 
established  for  the  Laboratories  by 
Congress  and  the  President.  The 
alternatives  to  be  analyzed  in  the  Rocky 
Flats  Plutonium  Residues  and  Scrub 
Alloy  EIS  that  would  involve  treatment 
of  a  portion  of  the  Rocky  Flats 
plutonium  residues  at  LLNL  will 
represent  activities  beyond  those 
considered  in  the  LLNL  Site-wide  EIS. 

19.  Los  Alamos  National  Laboratory 
Site-wide  EIS  Notice  of  Intent  (60  FR 
92:25697-8,  May  12, 1995).  This  notice 
announced  DOE’s  intention  to  prepare  a 
Site-wide  EIS  to  address  operations  and 
planned  activities  at  the  Los  Alamos 
National  Laboratory  foreseen  in  the  next 
5  to  10  years.  DOE  anticipates  that  this 
EIS  will  provide  an  analysis  of  all 
activities  at  LANL  and  all  DOE  land 
management  activities  related  to 
operations  at  LANL.  The  draft  LANL 
Site-wide  EIS  is  scheduled  to  be  issued 
in  mid-1997.  The  alternatives  to  be 
analyzed  in  the  Rocky  Flats  Plutonium 
Residues  and  Scrub  Alloy  EIS  that 
would  involve  treatment  of  a  portion  of 
the  Rocky  Flats  plutonium  residues  at 
LANL  will  be  prepared  in  coordination 
with  the  analyses  being  performed  for 
the  LANL  Site-wide  EIS. 

20.  Plutonium  Finishing  Plant 
Stabilization  Environmental  Impact 
Statement  (DOE/EIS-0244,  May  1996). 
This  EIS  addressed  the  potential 


environmental  impacts  associated  with 
alternative  technological  processes  at 
the  Hanford  Site  for  stabilizing 
plutoniiun-bearing  materials,  including 
plutonium  residues.  In  the  Record  of 
Decision  for  this  EIS  (61  FR  36352,  July 
10, 1996),  DOE  decided  that  the 
plutonium  residues  having  a  low 
plutonium  content  (less  than  50  weight 
percent)  and  meeting  criteria 
established  by  DOE  will  be  immobilized 
at  the  Plutonium  Finishing  Plant 
through  a  cementation  process  and 
stored  pending  disposal.  This  EIS 
provided  the  NEPA  analyses  required 
for  management  of  the  plutonium 
residues  currently  stored  at  the  Hanford 
Site. 

21.  Interim  Management  of  Nuclear 
Materials  at  the  Savannah  River  Site 
Environmental  Impact  Statement  (DOE/ 
EIS-0220,  the  IMNM  EIS).  The  IMNM 
EIS  addressed  the  potential 
environmental  impacts  associated  with 
alternatives  that  the  Department  could 
implement  to  stabilize  a  variety  of 
nuclear  materials  that  are  at  the 
Savannah  River  Site  for  improved  safety 
or  to  convert  them  to  another  form  to 
support  the  Department’s  programs. 

This  analysis  also  included  an 
evaluation  of  the  alternatives  for  the 
treatment  of  approximately  1,000  kg  of 
plutonium  residues  and  approximately 
6  kg  of  scrub  alloy  (discussed  in  IMNM 
EIS  Section  2.3.3,  “Plutonium  and 
Uraniiim  Stored  in  Vaults”),  some  of 
which  originated  at  Rocky  Flats  Site  and 
is  currently  in  storage  ait  the  Savannah 
River  Site.  Three  Records  of  Decision 
have  been  issued  for  the  IMNM  EIS  (60 
FR  65300,  December  19, 1995;  61  FR 
6633,  February  21, 1996;  and  61  FR 
48474,  September  13, 1996),  each 
covering  different  materials.  The 
decision  regarding  the  plutonium 
residues  and  scrub  alloy,  specified  in 
the  first  Record  of  Decision,  was  to 
process  these  materials  through  the 
canyon  facilities  to  a  form  that  meets  the 
DOE  storage  criteria  (IX)E-STD-3013— 
94)  and  to  store  the  plutoniiun  at  the 
Savannah  River  site. 

Issued  in  Washington,  D.C.  on  this  15th 
day  of  November,  1996. 

Peter  N.  Brush, 

■  Acting  Assistant  Secretary,  Environment, 
Safety  and  Health. 

[FR  Doc.  96-29650  Filed  11-15-96;  12:52 
pm] 
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Availability'otthe  Stockpile 
Stewardship  and  Management  Final 
Programmatic  Environmental  Impact 
Statement 

AGENCY:  Department  of  Energy. 


ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  the 
Stockpile  Stewardship  and  Management 
Final  Programmatic  Environmental 
Impact  Statement  (PEIS),  DOE/EIS- 
0236.  The  Stockpile  Stewardship  and 
Management  PEIS  analyzes  the 
consequences  to  the  environment 
associated  with  alternative  ways  of 
maintaining  the  safety  and  reliability  of 
the  nuclear  weapons  stockpile  in  the 
absence  of  underground  nuclear  testing. 
OATES:  The  Environmental  Protection 
Agency  published  its  Notice  of 
Availability  regarding  this  Final  PEIS  on 
November  15, 1996.  DOE  intends  to 
issue  a  Record  of  Decision  on  the 
Stockpile  Stewardship  and  Management 
PEIS  no  sooner  than  30  days  from  the 
publication  date  of  the  Environmental 
Protection  Agency  Notice  of  Availability 
in  the  Federal  Register. 

ADDRESSES  AND  FURTHER  INFORMATION:  A 
copy  of  the  entire  Final  PEIS  (five 
volumes)  or  its  Summary  may  be 
obtained  upon  request  by  calling  1-800- 
776—2765,  or  writing  to:  Reconfiguration 
Group,  Office  of  Technical,  and 
Environmental  Support,  DP-45,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Wasffington,  D.C.  20585. 

Requests  for  copies  of  the  Final  PEIS 
can  also  be  made  electronically  via 
computer  as  follows:  Federal 
Information  Exchange  Bulletin  Board, 
InterNet  Address:  http://web.fie.com/ 
fedix/doeoor.html.  Modem  Toll-Free:  1- 
800-783-3349,  DC  Metro  Modem:  301- 
258-0953. 

For  general  information  on  the  DOE 
NEPA  process,  please  contact:  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
PoUcy  and  Assistance,  EH-42,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington  DC  20585,  (202)  586-4600 
or  (800)  472-2756. 

SUPPLEMENTARY  INFORMATION:  In 
response  to  the  end  of  the  Cold  War  and 
changes  in  the  world  political  regimes, 
the  United  States  is  no  longer  producing 
new  design  nuclear  weapons  and  is  no 
longer  conducting  undergroimd  nuclear 
testing.  Instead,  the  emphasis  of  the 
United  States’  nuclear  weapons  program 
is  on  reducing  the  size  of  the  Nation’s 
nuclear  stockpile  by  dismantling 
existing  nuclear  weapons.  The  DOE  has 
been  directed  by  the  President  and 
Congress  to  maintain  the  safety  and 
reliability  of  the  reduced  nuclear 
weapons  stockpile  in  the  absence  of 
undergroimd  nuclear  testing.  In  order  to 
fulfill  that  responsibility,  DOE  has 
developed  the  Stockpile  Stewardship 
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and  Management  Program  to  provide  a 
single,  hi^ly  integrated  technical 
program  for  maintaining  the  continued 
safety  and  reliability  of  the  nuclear 
stockpile.  The  Stockpile  Stewardship 
and  Management  PEIS  describes  and 
analyzes  alternative  ways  to  implement 
the  Stockpile  Steweu'dsMp  and 
Management  Program. 

Stockpile  stewardship  refers  to 
activities  associated  with  research, 
design,  development,  and  testing  of 
nuclear  weapons,  and  the  assessment 
and  certification  of  their  safety  and 
reliability.  The  stockpile  stewardship 
portion  of  the  PEIS  evaluates  the 
potential  environmental  impacts  of 
three  proposed  facilities:  the  National 
Ignition  Facility  (NIF),  the  Contained 
Firing  Facility,  and  the  Atlas  Facility. 
Four  sites  are  potentially  affected  by  the 
Stockpile  Stewardship  alternatives;  Los 
Alamos  National  Laboratory  (LANL), 
Lawrence  Livermore  National 
Laboratory  (LLNL),  Sandia  National 
Laboratories/New  Mexico  (SNL),  and 
the  Nevada  Test  Site  (NTS). 

Stockpile  management  refers  to 
activities  associated  with  the 
production,  maintenance,  surveillance, 
refurbishment,  and  dismantlement  of 
the  nuclear  weapons  stockpile.  The 
stockpile  management  portion  of  the 
PEIS  evaluates  the  potential 
environmental  impacts  of  the  reascmable 
alternatives  for  carrying  out  the 
stockpile  management  functions. 
Alternative  sites  are  assessed  for  nuclear 
weapons  assembly/disassembly,  and  for 
fabrication  of  plutonimn,  uraniiun,  high 
explosives,  and  nonnuclear 
components.  Eight  sites  are  potentially 
affected:  Savannah  River  Site  (SRS),  Oak 
Ridge  Reservation  (ORR),  Pantex  plant 
(Pantex),  Kansas  City  Plant  (KCP), 

LANL,  LLNL,  SNL,  and  NTS. 

The  PEIS  also  evaluates  the  No  Action 
alternative  of  relying  on  existing 
facilities  and  continuing  the  missions  at 
current  sites  to  achieve  both  stockpile 
stewardship  and  stockpile  management 
missions.  *^0  No  Action  alternative 
assesses  the  environmental  impacts  of 
the  on-going  Stockpile  Stewardship  and 
Management  Program  and  provides  a 
baseline  against  which  alternatives  can 
be  evaluated. 

The  following  preferred  alternatives 
have  been  identified: 

Stockpile  Stewardship 

— Construct  and  operate  the  NIF  at 

LLNL; 

— Construct  and  operate  the  Contained 

Firing  Facility  at  LLNL; 

— Construct  and  operate  the  Atlas 

Facility  at  LANL. 


Stockpile  Management 

— Secondary  and  Case  Component 
Fabrication — downsize  the  Y-12  Plant 
at  ORR; 

— ^Pit  Component  Fabrication — re¬ 
establish  capability  and  appropriate 
capacity  at  LANL; 

— Assembly /Disassembly — downsize  at 
Pantex; 

— High  Explosives  Fabrication — 
downsize  at  Pantex; 

— ^Nonnuclear  Component  Fabrication — 
downsize  at  KCP. 

Based  on  the  analyses  performed  to 
support  this  PEIS,  the  preferred 
alternatives  for  strategic  reserve  storage 
are  as  follows:  (1)  Hi^ly  enriched 
uranium  strategic  reserve  storage  at  Y- 
12;  and  (2)  plutonium  pit  strategic 
reserve  storage  in  Zone  12  at  Pantex. 

The  preferred  alternatives  for  strategic 
reserve  storage  could  change  based 
upon  analyses  conducted  in  support  of 
the  Storage  and  Disposition  of  Weapons- 
Usable  Fissile  Materials  Final  PEIS. 
Decisions  on  strategic  reserve  storage 
are  not  expected  to  be  made  until  both 
the  Stockpile  Stewardship  and 
Management  Final  PEIS  and  the  Storage 
and  Disposition  of  Weapons-Usable 
Fissile  Materials  Final  PEIS  are 
completed.  The  preferred  alternative  for 
plutonium-242  oxide  at  SRS  is  to 
transport  the  material  to  LANL  for 
storage. 

DOE  has  distributed  copies  of  the 
Stockpile  Stewardship  and  Management 
Final  PEIS  to  interested  individu^s  and 
organizations.  Additional  copies  of  the 
Final  PEIS  are  available  to  any  other 
interested  persons  and  can  be  requested 
as  describe  above.  DOE  expects  to 
issue  a  Record  of  Decision  on  the 
Stockpile  Stewardship  and  Management 
PEIS  no  sooner  than  December  16, 1996. 

Signed  in  Washington,  DC  this  13th  day  of 
November  1996,  for  the  United  States 
Department  of  Energy. 

Victor  H.  Reis, 

Assistant  Secretary  for  Defense  Programs. 

IFR  Doc.  96-29540  Filed  11-16-96;  8:45  am] 
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Secretary  of  Energy  Advisory  Board 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  Consistent  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463,  86 
Stat.  770),  notice  is  hereby  given  of  the 
following  advisory  committee  meeting: 

Name:  Secretary  of  Energy  Advisory 
Board. 

Date  and  Time;  Tuesday,  December  3, 
1996, 9:00  am-l:00  pm. 


Place:  Netfional  Press  Club,  14th  and 
F  Streets,  NW,  Washington,  DC  20045. 
FOR  FURTHER  INFORMATION  CONTACT:  Dick 
Fredlund,  Deputy  Director,  1000 
Independence  Avenue,  SW, 

Washington,  DC  20585;  or  by  phone 
(202)  586-7092,  fax  (202)  586-6279,  or 
e-mail  dick.fredlimd@hq.doe.gov. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Committee:  The 
Secretary  of  Energy  Advisory  Board 
(Board),  compris^  of  distinguished 
members  of  the  private  sector,  provides 
expert,  independent  advice,  information 
and  recommendations  to  the  Secretary. 
Issues  addressed  by  the  Board  include 
the  Department’s  management  reforms, 
basic  and  applied  research  and 
development  activities,  and  other  issues 
related  to  the  Department’s  energy, 
science  and  technology,  environmental 
quality  and  national  security 
responsibilities. 

Tentative  Agenda 

Tuesday,  December  3, 1996 

9:00  am-9:15  am — Opening  Remarks 
9:15  am-ll:00  am — ^Message  from  the 
Secretary:  DOE  Accomplishments 
and  Priorities 

11:00  am— 12:30  pm — Subcommittee 
Reports  and  Discussion  of  the 
following:  Laboratory  Operations 
Board,  Openness  Advisory  Panel, 
Task  Force  on  the  Non-Proliferation 
and  Arms  Control  Implications  of 
Weapons-Usable  Fissile  Materid 
Disposition  Alternatives,  and  Task 
Force  on  Electric  System  Reliability 
12:30  pm— 1:00  pm — ^Public  Comment 
1:00  pm — ^Adjourn. 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation:  The  Chairman  of 
the  Board  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  the 
Chairman’s  judgment,  facilitate  the 
orderly  conduct  of  business.  During  its 
meeting  in  Miamisburg,  Ohio,  the  Board 
welcomes  public  comment.  Members  of 
the  public  will  be  heard  in  the  order  in 
which  they  sign  up  at  the  beginning  of 
the  meeting.  Tlie  Board  will  make  every 
effort  to  hear  the  views  of  all  interested 
parties.  Written  comments  may  be 
submitted  to  Dick  Fredlimd,  Deputy 
Director,  Secretary  of  Energy  Advisory 
Board,  AB-1, 1000  Independence 
Avenue,  SW,  Washington,  DC  20585,  or 
sent  by  fax  to  (202)  586-6279,  or  by  e- 
mail  to  dick.firedlund@hq.doe.gov. 

Minutes:  Minutes  and  a  transcript  of 
the  meeting  will  be  available  for  public 
review  and  copying  approximately  30 
days  following  the  meeting  at  the 
Freedom  of  Information  P^lic  Reading 
Room,  lE-190  Forrestal  Building,  1000 
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Independence  Avenue,  SW, 

Washington,  DC,  between-  9:00  am  and 
4:00  pm,  Monday  through  Friday  except 
Federal  holidays. 

Issued  at  Washington,  DC,  on  November 
14, 1996. 

Rachel  Samuel, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.  96-29578  Filed  11-18-96;  8:45  am] 
BILLMQ  C006  645(M>1-P 

Bonneville  Power  Administration 
Albeni  Falls  Wildlife  Management  Plan 

AGENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 

ACTION:  Finding  of  No  Significant 
Impact  (F'ONSI)  and  Floodplain 
Statement  of  Findings. 

SUMMARY:  Bonneville  Power 
Administration  (BPA)  proposes  to  fund 
the  development  and  implementation  of 
the  Albeni  Falls  Wildhfe  Management 
Plan  (Plan).  The  Plan  addresses  wildlife 
mitigation  projects  in  the  Lake  Pend 
Oreille,  Idaho,  vicinity  that  are 
approved  by  the  Northwest  Power 
Planning  Coimcil  (Coimcil).  The  Plan  is 
a  cooperative  effort  led  by  an 
Interagency  Work  Group  that  includes 
the  Idaho  Department  of  Fish  and  Game 
(EDFG);  United  States  Fish  and  Wildlife 
Service  (USFWS);  United  States  Forest 
Service  (USFS);  United  States  Army 
Corps  of  Engineers  (COE);  the  Kalispel 
Tribe;  and  the  Upper  Coliunbia  United 
Tribes  (UCUT). 

When  implemented,  the  proposed 
action  would  meet  BPA’s  obligation  to 
protect,  mitigate,  and  enhance  wildlife 
affected  by  construction  of  Albeni  Falls 
Dam  and  is  consistent  with  the 
Council’s  F&W  Program  and 
amendments.  BPA’s  proposed  action 
would  guide  the  development  of 
wildlife  mitigation  projects,  increase  the 
quantity  and  quality  of  wetland  and 
riparian  wildlife  habitats  in  the  Lake 
Pend  Oreille  study  area,  and 
demonstrate  the  compatibility  of  habitat 
restoration  and  wildlife  memagement 
with  the  land  use  goals  and  objectives 
of  Bonner  and  Kootenai  Counties,  Idaho. 

BPA’s  proposed  action  would 
increase  opportimities  for  BPA  to  take 
credit  for  wildlife  mitigation  imder  the 
Coimcil’s  F&W  Program  and  allow 
funding  of  wildlife  habitat  protection, 
improvement,  O&M,  and  M&E  activities 
for  the  life  of  the  mitigation  measures. 
The  proposed  action  would  enable  the 
Interagency  Work  Group  to  secvure  both 
public  and  private  lands  to  protect  a 
variety  of  wetland  and  riparian  habitats, 
restore  28,587  habitat  imits  lost  as  a 


result  of  the  construction  of  Albeni  Falls 
Dam,  and  conduct  long-term  wildlife 
management  activities  at  individual 
mitigation  projects  located  within  the 
overall  study  area.  A  detailed  Site  Plan 
would  be  developed  for  each  wildlife 
mitigation  project  that  is  consistent  wkh 
wildlife  mitigation  goals  (See  EA 
Chapter  2,  pp.  6-9),  and  landowner  or 
land  management  agency  objectives. 

Site  Plans  will  document  all  site- 
specific  habitat  improvement,  O&M,  and 
M&E  activities  to  be  performed  at  each 
individual  mitigation  project  area. 
Exhibits  will  include  but  are  not  limited 
to  cultiual  resource  reviews,  survey 
results,  and  mitigation  plans;  an  erosion 
control  program;  State  and  Federal 
permit  approvals  as  appropriate; 
engineering  specifications;  time 
schedules;  equipment;  and  personnel 
needs.  To  ensure  environmental  impacts 
are  within  the  range  of  those  addressed 
in  this  EA,  all  completed  Site  Plans 
would  be  submitted  to  and  approved  by 
BPA  prior  to  funding  and 
implementation  decisions. 

BPA  has  prepared  an  environmental 
assessment  (DOE/EA-1099)  evaluating 
the  potential  environmental  effects  of 
No  Action  (Alternative  A)  and  the 
proposed  action  (Alternative  B). 
Restoring  wetland  and  riparian  habitat 
under  Alternative  B  would  not  cause 
significant  environmental  impact 
b^ause:  (1)  There  would  be  only 
limited,  short-term  impacts  on  soils,  air 
quality,  water  quality,  wildlife 
(including  no  effect  on  endangered 
species),  vegetation,  and  fish;  and  (2) 
there  would  be  no  significant  efiects  on 
cultural  resources  or  land  lise.  Based  on 
the  analysis  in  the  enviromnental 
assessment  (EA),  BPA  has  determined 
that  the  proposed  action  is  not  a  major 
Federal  action  significantly  affecting  the 
quaUty  of  the  human  environment, 
within  the  meaning  of  the  National 
Environmental  PoUcy  Act  (NEPA)  of 
1969.  Therefore,  the  preparation  of  an 
environmental  impact  statement  (EIS)  is 
not  required  and  BPA  is  issuing  this 
FONSI. 

A  finding  is  included  that  there  is  no 
practicable  alternative  to  locating 
wildlife  habitat  mitigation  projects 
within  a  100-year  floodplain. 
ADDRESSES:  For  copies  of  this  FONSI, 
please  call  BPA’s  toll-free  document 
request  line:  800-622-4520. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Robert  L.  Shank — ^ECN,  Bonneville 
Power  Administration,  P.O.  Box  3621, 
Portland,  Oregon,  97208-3621,  phone 
number  503-230-5115,  fax  number 
503-230-5699. 

Public  Availability:  This  FONSI  will 
be  distributed  to  all  persons  and 


agencies  knovm  to  be  interested  in  or 
affected  by  the  proposed  action  or 
alternatives. 

SUPPLEMENTARY  INFORMATION:  Under 
provisions  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  of  1980  (Act),  BPA 
protects,  mitigates,  and  enhances  fish 
and  wildlife  and  their  habitats  affected 
by  the  construction  and  operation  of  the 
Federal  hydroelectric  system  in  the 
Columbia  River  Basin.  This  is 
accomplished  through  funding  of 
measures  that  are  consistent  with  the 
Cormcil’s  Fish  and  Wildlife  Program 
(F&W  Program)  and  other  purposes  of 
the  Act  [16  U.S.C.  839b(h)(10)(A)].  The 
site-specific  fish  and  wildhfe  mitigation 
projects  that  BPA  funds  are  intended  to 
help  reach  the  Coimcil’s  mitigation 
goals  and  are  “in  addition  to,  not  in  lieu 
of,  other  expenditures  authorized  or 
required  from  other  entities  under  other 
agreements  or  provisions  of  law.” 

In  1989,  the  Council  amended  its 
F&W  Program  to  include  assessments  of 
wildlife  habitat  losses  resulting  from 
construction  of  Albeni  Falls  Dam. 
Consistent  with  Section  1003(7)  of  the 
Program’s  Wildlife  Mitigation  Rule,  the 
Council  reviewed  and  approved  Albeni 
Falls  wildhfe  mitigation  projects  in 
1990. 

Under  Alternative  B,  the  proposed 
action,  effects  on  the  physical 
enviroiunent  (soils,  water  quahty,  and 
air  quality)  would  be  locahzed  and 
short-term  in  duration.  In  the  long-term 
wildhfe  habitat  improvement  activities 
would  be  beneficial  for  the  soils 
resource  by  reducing  the  amount  of  soils 
that  are  exposed  to  erosion  by  Albeni 
FaUs  Dam  operations  and  other  existing 
land  use  practices.  In  the  near-term, 
construction  activities  such  as  the 
installation  of  water  structiues  and 
breakwaters,  creation  of  small  islands, 
le-estabhshment  of  native  vegetation, 
and  other  work  activities  near  water 
bodies  would  be  timed  to  minimize 
adverse  soil  rutting  and  compaction  that 
could  temporarily  increase  soil  erosion, 
transport,  and  stream  sedimentation  at 
construction  sites.  In  areas  where  re¬ 
establishing  native  vegetation  would 
temporarily  disturb  or  expose  poorly 
drained  soils,  erosion  risks  would  be 
reduced  by  planting  cover  crops, 
applying  grovmd  mulch,  or  irrigating 
new  plantings  as  appropriate.  As  part  of 
Alternative  B,  a  quahfied  soil  scientist 
would  participate  in  each  individual 
Site  Plan  process  prior  to  ground 
distinbing  activities  to  coordinate  site- 
specific  soil  surveys  that  are  critical  in 
identifying  and  avoiding  significant  soil 
erosion  and  sedimentation  effects  and 
establishing  cost-effective  wildhfe 
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mitigation  projects.  Each  Site  Plan  will 
contain  a  Soils  Capability  Section  that 
identifies  existing  soil  type,  soil 
suitability,  soil  monitoring,  and  all  other 
mitigation  factors  that  are  relevant  to  the 
design  of  structiues,  construction 
activities,  and  habitat  improvement 
efibrts.  If  sediment  will  be  released  into 
navigable  waters  of  the  United  States, 
all  conditions  of  Federal  Clean  Water 
Act  permits,  including  the  development 
of  a  Storm  Water  Pollution  Prevention 
Plan,  will  be  required  as  an  attachment 
to  the  Site  Plan.  This  would  ensure  that 
erosion  control  measures  are  identified, 
implemented,  and  monitored,  during 
construction  activities.  Each  Site  Plan 
will  document  Best  Management 
Practices  developed  for  soil 
stabilization,  erosion  control  structures, 
stormwater  management,  and  other 
erosion  monitoring  or  conditions  as 
required  at  all  sites  where  construction 
activities  would  occur  on  soils  with  a 
severe  risk  for  erosion  potential,  or 
disturb  land  of  2  or  more  hecteires  (5 
acres)  in  size.  The  Albeni  Falls 
Interagency  Work  Group  will  avoid 
wildlife  improvement  activities  that 
would  adversely  impact  soils  and  water 
qriality  parameters.  These  steps  would 
ensure  that  soil  erosion  and 
sedimentation  effects  are  not  significant. 

Wildlife  habitat  improvement  and 
restoration  of  wetlands  would  be 
beneficial  for  water  resovirces  in  the 
long-term.  Protection  of  existing 
riparian  systems  and  restoration  of 
damaged  riparian  areas  would  increase 
bank  stabilization,  increase  shading, 
reduce  stream  temperatures,  and  reduce 
sediment  and  pollutant  load  into  study 
area  streams.  W'etland  restoration  would 
contribute  locally  to  an  increase  in 
ground  and  surface  water  quality,  raise 
groundwater  levels,  and  biiffer  the 
effects  of  adverse  drawdovm  and  wave 
action  effects.  Due  to  the  physical 
effects  of  sediment  settling,  uptake  of 
nutrients  in  vegetation,  stream  shading, 
and  other  natu^  wetland  processes,  the 
quality  of  wetland  retiun  flows  is 
expected  to  equal  or  exceed  existing 
water  ^ality  conditions. 

Certification  that  a  discharge  would 
not  violate  State  water  quality  standards 
is  a  prerequisite  for  obtaining  Federal 
Clean  Water  Act  permits.  Because  some 
construction  activities  such  as  the 
installation  of  water  structures, 
breakwaters,  or  creation  of  small  islands 
could  unavoidably  violate  State  of  Idaho 
water  qua^ty  standards  (particularly 
turbidity  criteria)  on  a  temporary  basis, 
BPA  would  ensure  Federal  Clean  Water 
Act  p>ermits,  (i.e.  National  Pollutant 
EKscharge  Elimination  System  including 
State  of  Idaho  modifications,  and/or 
Nationwide  permits  as  appropriate),  are 


acquired  and  all  conditions  or 
requirements  necessary  to  avoid 
significant  water  quality  impacts  are  in 
place  prior  to  the  point  discharge  of  any 
sediment  into  Lake  Pend  Oreille  or  its 
tributaries.  Any  work  in  or  near  water 
bodies  involving  the  potential  for 
dredge  materials  or  soils  entering 
streams  or  waters  of  the  United  States 
would  conform  to  all  additional  State  of 
Idaho  conditions  or  permit 
requirements.  Adverse  water  quality 
effects  as  a  result  of  Alternative  B 
activities  are  not  expected  because 
significant  soil  erosion  and 
sedimentation  would  be  avoided 
through  adherence  to  permit  conditions. 
Water  quality  monitoring  would  be 
implemented  at  all  construction  sites  to 
ensure  the  amount  of  sediment  entering 
water  bodies  remains  within  permited 
limits. 

Although  burning  of  outdoor 
vegetation  covdd  occur  on  small,  O.d-1.6 
hectare  (2-4  acre),  dispersed  plots  to 
remove  undesirable  weeds,  the  amount 
of  required  burning  in  the  project  area 
and,  therefore,  the  amount  of  air  quality 
impact,  would  be  slight  because  native 
vegetation  plots  woidd  increase  in 
density  and  out-compete  and  shade  out 
weedy  vegetation.  It  is  estimated  that 
revegetation  efforts  would  effectively 
decrease  the  amoimt  of  burning 
activities  required  to  improve  wildlife 
habitat  conditions  within  two  to  three 
years.  Outdoor  burning  permits  would 
be  obtained  finm  the  local  Fire  District 
prior  to  bvuning  activities.  To  minimize 
near-term  smoke  emission  effects, 
outdoor  burning  would  occur  only  on 
days  authorized  by  the  local  Clean  Air 
Authority.  The  amoimt  of  PM  to  (smoke/ 
particulate  matter  less  than  10  microns) 
and  carbon  monoxide  emissions  would 
be  minimized  by  seeking  alternatives  to 
burning  and/or  meeting  requirements 
for  fuel  type,  dryness,  and  quantity,  and 
all  other  conditions  of  the  burning 
permit. 

Potential  adverse  effects  on  biological 
resources,  including  vegetation, 
wildlife,  and  fisheries,  would  be 
localized  and  short-term  in  nature. 
Because  of  the  wetter  climate  and  the 
availability  of  groimd  and  surface  water 
in  the  aquatic,  riparian,  and  upland 
zones  of  the  study  area,  it  is  predicted 
that  plant  response  would  be  relatively 
rapid  and  habitat  improvement  could  be 
ol»erved  in  a  single  growing  season  for 
many  herbaceous  species,  and  from  two 
to  five  years  for  larger  shrubs  or  trees. 
Near-term  effects  of  native  vegetation 
restoration  may  involve  the  potential 
disturbance  of  localized  native  plant 
species.  Because  construction  activities 
would  take  place  in  areas  that  have  been 
disturbed  in  the  past  or  contain  large 


non-native  plant  communities,  negative 
long-term  effects  on  native  vegetation 
are  not  anticipated.  Near-term  adverse 
effects  to  remnant  wetland,  riparian, 
and  upland  native  plant  communities  in 
site-specific  areas  are  not  expected 
because  Site  Plan(s)  for  individual 
wildlife  mitigation  projects  would 
identify  existing  native  plant 
communities  and  the  sensitive  plant 
habitat  areas  to  be  avoided  prior  to 
ground  disturbing  wildlife  habitat 
improvement  activity  and/or 
revegetation  effort.  In  areas  where 
construction  activities  can  not  be 
avoided  with  out  temporarily  impacting 
existing  native  plant  communities,  top 
soils  would  be  stockpiled,  replaced,  and 
revegetated  to  the  extent  feasible  on 
completion  of  grormd  work.  Chemical 
use  to  control  noxious  weeds  would 
decline  in  the  long-term  due  to  the 
lesser  degree  of  soils  exposed  to  seed 
sources.  Adverse  effects  to  aquatic  and 
other  non-target  organisms  are  not 
anticipated  as  integrated  pest 
management  techniques  including  bio¬ 
controls  would  be  preferred.  Chemicals, 
when  used,  would  be  applied  by 
licensed  applicators  and  would  conform 
to  State  and  Federal  regulations 
including  label  restrictions  and  use  of 
chemical  products  suitable  for  aquatic 
enviroiunents. 

Securing  and  enhancing  land  for 
wildlife  purposes  would  provide 
immediate  and  long-term  benefits  to 
wildlife  populations.  Wildlife 
distiubances  due  to  construction  and 
other  habitat  improvement  activities  are 
predicted  to  be  of  short  duration,  and  * 
localized  in  nature.  It  is  expected  that 
nem-term  disturbance  of  wildlife  could 
be  offset  within  one  growing  season  by 
the  greatly  increased  habitat  values. 
Because  biological  requirements  of 
wildlife  and  protection  of  wildlife 
habitat  would  take  precedence  over 
other  considerations,  positive  long-term 
benefits  for  both  ESA-listed  and 
candidate  species  would  result. 
Permement  protection  of  wetland  and 
riparian  habitat  in  the  study  area  is  not 
expected  to  interfere  with  ongoing  gray 
wolf,  grizzly  bear,  and  woodlwd 
caribou  recovery  goals.  It  is  likely  the 
near-term  disturbance  effects  resulting 
finm  construction  activities  would  be 
minimal  to  ESA-listed  species. 
Disturbance  to  nesting  and  wintering 
bald  eagles  would  be  avoided  because 
the  majority  of  the  work  would  occur 
fi’om  late  July  through  October. 
Consultation  with  the  USFWS  would  be 
re-initiated  during  the  Site  Plan  process 
if  work  is  planned  outside  this 
timeframe,  or  construction  activities  are 
proposed  within  4  km  (2.5  mi)  of  known 
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nest  sites  or  within  1  km  (0.6  mi)  of  the 
shoreline  of  a  lake,  river,  or  backwater 
area  during  the  typical  winter  season 
(November-February).  BPA  would 
coordinate  with  the  USFWS  prior  to  all 
construction  activities  to  determine  if 
any  new  bald  eagle  nesting  sites  or 
newly  listed  species  have  been 
identified  in  a  given  wildlife  mitigation 
area.  After  completion  of  site-specific 
habitat  enhancement  activities,  pubhc 
access  by  motorized  vehicles  would  be 
restricted,  as  necessary,  to  reduce 
disturbance  of  nesting  and  wmtering 
bald  eagles.  Potential  adverse  effects  to 
other  listed  species  are  expected  to  be 
minimal,  because  it  is  unlikely  that 
peregrine  falcons,  gray  wolves,  grizzly 
bears,  and/or  woodland  caribou  would 
be  foimd  in  the  study  area  during  the 
time  work  activities  are  occurring.  In  a 
letter  dated  February  8, 1996,  the 
USFWS  concurred  with  BPA’s 
determination  that  the  proposed  action 
is  not  likely  to  adversely  affect  the 
Federally  listed  species. 

Efiects  on  fish  resoiuces  resulting 
from  increased  stream  turbidity  would 
be  short-term  and  localized  at 
construction  sites  occmring  near 
streams  or  water  bodies.  As  part  of 
Alternative  B,  adverse  fishery  efiects 
would  be  avoided  by  complying  with  all 
terms  and  conditions  of  Federal  and 
State  water  quality  permits  and/or  other 
applicable  IDFG  guidelines.  These 
include  guidelines  such  as  timing  of 
construction  activities  to  ensure  water 
quality  will  at  all  times  continue  to 
support  aquatic  life.  On  a  site-specific 
basis,  for  example,  potential  adverse 
effects  on  fish  populations  would  be 
avoided  through  timing  of  construction 
activities,  inspection  of  the  site  for 
presence  of  sensitive  species,  and,  if 
necessary,  captme  and  temponuy 
removal  of  sensitive  fish  species  at  the 
treatment  site.  Potentied  adverse  impacts 
to  spawning  or  rearing  habitats  would 
be  avoided  by  timing  instream  work  to 
avoid  siltation  on  spawning  gravels, 
instream  hiding  structures,  and  rocks 
prior  to  and  immediately  after  the  egg 
hatching  phase. 

Cultural  resource  sites  listed  or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places  are  known  to 
exist  in  the  Lake  Pend  Oreille  study 
area,  and  the  probability  of  yet- 
undiscovered  sites  is  high.  Wildlife 
habitat  improvement  activities  are 
generally  compatible  with  cultural 
resource  goals  for  protecting,  preserving, 
and  stabilizing  historic,  prehistoric,  and 
traditional  use  sites  and  areas.  A 
Programmatic  Agreement  (PA)  would  be 
developed  in  consultation  with  the 
Advisory  Coimcil  on  Historic 
Preservation,  the  Idaho  State  Historic 


Preservation  Office  (SHPO),  and  afiected 
Tribes  to  ensure  emy  effects  to  cultural 
resources  are  not  significant.  The  PA 
will  outline  the  provisions  and  steps 
necessary  to  protect  cultural  resoiirces 
as  site-specific  wildlife  habitat 
improvement  activities  are  planned  and 
implemented.  In  accordance  with  PA 
provisions,  professional  cultural 
resource  staff  would  participate  in  each 
individual  Site-Plan  process  prior  to 
groimd  disturbing  activities  to 
coordinate  cultural  resource  literature 
reviews  and  surveys  and  all  other 
cultural  resource  mitigation  efiorts. 

SHPO  and  Tribal  review  of  cultural 
resource  protection  methodologies  and 
findings  would  be  obtained  prior  to  site- 
specific  ground  disturbing  activities.  ~ 
The  Albeni  Falls  Interagency  Work 
Group  members  would  avoid  wildlife 
habitat  improvement  activities  that 
would  significantly  impact  historical  or 
cultural  resources  on  or  eligible  for 
NRHP  listing.  These  steps  will  ensure 
there  are  no  significant  effects  on 
cultural  resources. 

Because  habitat  mitigation  objectives 
would  not  change  existing  private  land 
practices  within  the  study  area,  the 
Albeni  Falls  Wildlife  management  plan 
is  consistent  with  current  Bonner  and 
Kootenai  County  lemd  use  direction. 
Adverse  effects  to  private  property 
rights  or  to  public  management 
objectives  are  not  expected  because  site- 
specific  land  use  changes  would  occur 
only  at  the  discretion  of  a  landholder  or 
manager.  No  effects  to  local  growth 
patterns  are  anticipated  because  the 
current  50  percent  vacancy  rate  of  land 
available  for  recreational  and  rural 
housing  opportunities  would  remain 
high.  Current  zoning  categories  would 
not  change  and  wildlife  mitigation 
projects  woiild  help  to  meet  open  space 
objectives  within  Bonner  and  Kooteneii 
Coimties. 

Because  habitat  and  wetlands 
restoration  activities  are  not  an 
irreversible  process,  prime  and  imique  - 
farmland  designations  would  not 
change  and  farm  use  would  not  be 
precluded  in  the  future.  Significant 
effects  to  prime  farmlands  in  the  study 
area  are  not  likely  because  major 
portions  of  prime  farmland  would  not 
be  taken  out  of  crop  production.  If 
designated  prime  farmland  currently 
under  irrigated  crop  production  is 
secured  for  use  as  a  wildlife  habitat 
mitigation  project,  cultivation  of 
wildlife  food  plots  and/or  other 
agricultural  options  would  be  developed 
in  individual  Site  Plans  to  avoid  large 
or  major  cropland  conversions. 

Because  conservation  easements  and 
leases  are  the  preferred  manner  for 
securing  wildlife  habitat  acreage,  land 


ownership  and  the  responsibility  for 
property  taxes  would  not  be  transferred 
from  existing  land  owners.  No  reduction 
in  the  tax  base  of  Bonner  or  Kootenai 
Coimty  would  occur  when  BPA 
purchases  fee  property,  because  title 
would  be  transfened  to  IDFG  for 
wildlife  mitigation  and  management 
purposes.  IDFG  would  be  responsible 
for  in-lieu  taxes  as  required  by  Section 
63— 105A  of  the  Idaho  Tax  Code.  Over 
half  of  current  waterfowl  hunters  reside 
outside  of  the  local  area.  Over  the  next 
10-12  years  an  increase  of  himting 
opportimities  would  help  to  stimulate 
or  extend  the  local  tourism  economy 
thus  increasing  local  tax  revenues. 

To  avoid  adverse  disturbance  effects 
on  wildlife  populations  seeisonal  road 
closures  an^or  public  access 
restrictions  would  be  enacted,  as 
appropriate,  during  critical  winter  and 
breeding  periods.  No  adverse  recreation 
effects  are  expected  because  the 
majority  of  public  use  occurs  in  summer 
and  fall  seasons.  Management  of  public 
access  would  provide  greater  flexibility 
in  disbursing  or  focusing  increased 
recreation  demand  from  or  to  existing 
local  Wildlife  Management  Areas. 

Floodplain  Statement  of  Findings 

This  is  a  Floodplain  Statement  of 
Findings  prepared  in  accordance  with 
10  CFR  Part  1022.  A  Notice  of 
Floodplain  and  Wetlands  Involvement 
was  published  in  the  Federal  Register 
on  June  15, 1995  and  a  floodplain  and 
wetlwds  assessment  was  incorporated 
into  the  EA.  BPA  funding  of  wildlife 
mitigation  projects  in  the  Lake  Pend 
Oreille  study  area  would  result  in  the 
restoration  of  as  much  as  809  hectares 
(2000  acres)  of  former  wetlands  over  the 
next  5-10  years.  Re-establishment  of 
wetland  structures,  processes,  and 
functions  in  areas  where  floodplains 
and  wetlands  have  been  altered  by 
Albeni  Falls  Dam  drawdown  operations 
would  have  positive  benefits  on 
floodplain  vegetation  that  would  help  to 
bufier  the  effects  of  wave  and  wind 
action  on  existing  mudflats.  Although 
floods  have  not  occurred  in  the  study 
area  since  the  construction  of  Albeni 
Falls  Dam,  permanent  buildings,  roads, 
or  facilities  would  not  be  located  in 
restored  floodplain  or  wetland  areas. 
Adverse  flooding  efiects  would  not 
occur  as  a  result  of  wildlife  habitat 
mitigation  projects.  The  proposed  action 
conforms  to  applicable  State  and  local 
floodplain  protection  standards. 

BPA  will  endeavor  to  allow  15  days 
of  public  review  after  publication  of  this 
statement  of  findings  before 
implementing  the  proposed  action. 
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Determinatioii 

Based  on  the  information  in  the  EA, 
as  summarized  here,  BPA  determines 
that  the  proposed  action  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  NEPA,  42  U.S.C. 
4321  et  seq.  Therefore,  an  EI3  will  not 
be  prepared  and  BPA  is  issuing  this 
FONSI. 

Issued  in  Portland,  Oregon,  on  November 
1, 1996. 

Alexandra  B.  Smith, 

Vice  President  for  Envimnment,  Fish  and 
Wildlife. 

(FR  Doc.  96-29541  Filed  11-18-96;  8:45  am] 
BKJJNQ  CODE  64S0-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  TM97-6-2S-00g] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

November  13, 1996. 

Take  notice  that  on  November  7, 1996 
Eastern  Shore  Natural  Gas  Company 
(ESNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  certain  revised  tariff  sheets  in  the 
above  captioned  dockets,  with  a 
proposed  effective  date  of  October  1, 
1996. 

ESNG  states  that  the  purpose  of  the 
instant  filing  is  to  track  rate  changes 
attributable  to  storage  service  purchased 
from  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  under  their  Rate 
Schedules  GSS  and  LSS  respectively, 
the  costs  of  which  are  included  in  the 
rates  and  charges  payable  under  ESNG’s 
Rate  Schedules  GSS-1  and  LSS-1 
effective  October  1, 1996.  As  stated 
above  ESNG  proposes  to  track  the 
changes  concurrently  with  Transco. 
This  tracking  filing  is  being  filed 

¥ursuant  to  Section  24  of  the  General 
erms  and  Conditions  of  ESNG’s  FERC 
Gas  Tariff. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fifing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E,,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedme  (18  CFR  Section 
385.211  or  Section  385.214).  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission’s  Regulations.  Protests  will 


be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  brcome  a  party 
must  file  a  motion  to  intervene.  Cfopies 
of  this  fifing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-29512  Filed  11-18-96;  8:45  am] 
BM-UNQ  CODE  C717-41-M 


[Docket  1^0.  CP97-82-000] 

Mississippi  River  Transmission 
Corporation;  Notice  of  Request  Under 
Blanket  Authorization 

November  13, 1996. 

Take  notice  that  on  November  4, 

1996,  Mississippi  River  Transmission 
Corporation  (^^T),  whose  main  office 
is  located  at  1600  Smith  Street, 

Houston,  Texas  77002,  filed  in  Docket 
No.  CP9 7-82-000  a  request  pvirsuant  to 
Sections  157.205, 157.216  of  the 
Conunission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.216)  for  authorization  to  abandon 
and  remove  an  inactive  meter  and 
regulating  station  in  Iron  County, 
Missouri,  under  MRT’s  blanket 
certificate  issued  in  Docket  No.  CP82- 
489-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

h^T  proposes  to  abandon  and 
remove  an  inactive  meter  and  regulating 
station  on  Line  A-198  in  Section  30, 
Township  34  North,  Range  4  East,  Iron 
Coimty,  Missouri.  This  inactive  delivery 
tap  is  not  utilized  in  the  delivery  of 
natural  gas  quantities  and  the  company, 
Pilot  Knob  Pellet  Company,  served  by 
this  metering  facility  is  no  longer  in 
existence.  There  is  no  other  existing 
customer  service  through  this  meter. 

MRT  states  that  this  abandonment  is 
not  prohibited  by  its  existing  tariff  and 
that  it  has  sufficient  capacity  to 
continue  to  render  transportation 
service  to  customers  coimected  to  its 
pipeline  system.  The  abandomnent  will 
not  have  an  effect  on  MRT’s  peak  day 
and  annual  deliveries.  The 
abandonment  of  these  facilities  will  not 
require  any  new  construction.  The  fine 
and  tap  will  be  abandoned  in  place  and 
the  aboveground  facilities  will  be 
removed. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 


Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  fifing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  fifing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-29508  Filed  11-18-96;  8:45  am] 
BILLINQ  CODE  Sn7-01-M 


[Docket  No.  RP96-308-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Motion  To  Continue  Pilot 
Program 

November  13, 1996. 

Take  notice  that  on  October  25, 1996, 
Tennessee  Gas  Pipeline  Company 
(Teimessee)  filed  a  motion  to  continue 
on  a  pilot  basis  through  the  spring  of 
1997  the  effectiveness  of  tariff  sheets 
that  went  into  effect  in  this  docket  on 
September  1, 1996,  as  modified.*  Under 
those  tariff  sheets,  shippers  on 
Teimessee’s  system  may  utilize  the 
services  of  third  party  providers  (TPP) 
imder  Tennessee’s  Storage  Swing 
Option  (SSO).  SSO  allows  Tennessee’s 
customers  to  use  their  firm  storage 
entitlements  to  manage  their  imbalances 
in  lieu  of  the  cashout  mechanism. 

Tennessee  states  that  maintaining  the 
TPP  tariff  slieets  in  effect  on  a  pilot 
basis  over  the  course  of  a  full  winter 
season  will  enable  it  to  more  accurately 
gauge  customer  interest  in  TPP  service, 
whether  it  can  provide  the  service  on  a 
pennanent  basis  taking  into  account  the 
operational  complexities  of  the  service, 
and  whether  emy  modifications  of  the 
existing  tariff  sheets  would  be 
warranted. 

Teimessee  states  that  the  motion  was 
served  on  all  parties  on  the 
Commission’s  official  service  fist  in  this 
proceeding. 

Any  person  desiring  to  respond  to 
Tennessee’s  motion  should  file  an 
answer  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Section  213  of  the 


>  See  Tennessee  Gas  Pipeline  Company.  76  FERC 
161,225  (1996). 
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Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  383.213. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-29510  Filed  11-18-96;  8:45  am] 
BILUNQ  CODE  6717-01-41 


[Docket  No.  CP90-1 777-009] 

TransColorado  Gas  Transmission; 
Notice  of  Compliance  Filing 

November  13, 1996. 

Take  notice  that  on  November  6, 

1996,  TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  Original  Sheet 
Nos.  1  through  110,  with  an  effective 
date  of  December  6. 1996. 

TransColorado  states  that  the 
tendered  filing  sheets  are  being  filed  to 
comply  with  the  Commission’s  orders 
issued  Jime  3, 1994  and  September  30, 
1996  at  Docket  No.  CP90-1777-000,  et 
al.,  in  order  to  establish  a  FERC  Gas 
Tariff  to  govern  the  operations  of 
TransColorado. 

Tran.sColorado  requests  a  waiver  of 
the  Commission’s  requirement  in  the 
September  30, 1996  certificate  order  that 
TransColorado  file  a  FERC  Gas  Tariff  ai 
least  60  days  prior  to  the  in-service  data 
of  the  TransColorado  pipeline  system. 
TransColorado  reports  that  it  delayed 
the  filing  of  its  tariff  in  order  to 
participate  in  the  pre-filing  meeting 
with  FERC  staff  to  insure  &at 
TransColorado  filed  the  appropriate 
documents  with  the  Commission. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission’s 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission’s  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceejding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-29507  Filed  11-18-96;  8:45  am] 
BILUNQ  CODE  6717-01-M 


[Docket  No.  RP96-324-001] 

West  Texas  Gas,  Inc.;  Notice  of 
Compliance  Filing 

November  13,1996. 

Take  notice  that  on  November  7, 

1996,  West  Texas  Gas,  Inc.  (WTG), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volvune  No.  1, 
Substitute  Twentieth  Revised  Sheet  No. 

4  to  become  effective  October  l,‘l996. 

WTG  states  that  this  tariff  sheet  and 
the  accompemying  explanatory 
schedules  are  filed  to  comply  with  the 
Commission’s  September  27,1996  order 
in  Docket  Nos.  RP96-324-000,  et  al., 
which  directed  WTG  to  refile  its  annual 
PGA  surcharge  to  reflect  revised 
purchased  gas  deferrals  based  on  filed 
PGA  rates  in  effect  for  the  respective 
months  of  the  deferral  period. 

WTG  states  that  copies  of  the  filing 
were  served  upon  WTG’s  customers  and 
interested  state  commissions. 

Any  persons  desiring  to  protest  this 
filing  should  file  a  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission’s  Rules  and 
Regulations.  All  such  protests  must  be 
fil^  as  provided  in  Section  154.210  of 
the  Commission’s  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  writh  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-29511  Filed  11-18-96;  8:45  am] 
BILLING  CODE  6717-01-M 


[Docket  No.  CP97-85-000] 

Wllllston  Basin  Interstate  Pipeline 
Company;  Notice  of  Application 

November  13, 1996. 

Take  notice  that  on  November  6, 

1996,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street,  Suite  300,  Bismarck,  North 
Dakota  58501,  filed  an  abbreviated 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act.  The 
application  requests  authority  for  the 
installation  and  operation  of  an 
additional  compressor  unit  and 
appurtemmt  facilities  at  the  Little 
Beaver  Compressor  Station,  Fallon 
Coimty,  Montana,  all  eis  more  fully  set 
forth  in  the  application  which  is  on  file 


with  the  Commission  and  open  to 
pubhc  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
december  4, 1996,  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
thd  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  heard 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Williston  Basin  to 
appear  or  be  represented  at  the  hearing. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-29509  Filed  11-16-96;  8:45  am] 
BILUNQ  CODE  6717-01-M 


[Docket  No.  ER96-350-003,  et  al.] 

Idaho  Power  Company,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

November  12, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Idaho  Power  Company 

[Docket  No.  ER96-350-003] 

Take  notice  that  on  November  5, 

1996,  Idaho  Power  Company  tendered 
for  filing  revised  tariff  sheets 
incorporating  modifications  required  by 
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the  Commission’s  Order  of  September 
13, 1996. 

Comment  date:  November  26, 1996,  in 
accordimce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company 

(Docket  No.  ER96-2253-000] 

Take  notice  that  on  October  15, 1996, 
GPU  Service,  Inc.  tendered  for  filing  on 
behalf  of  Jersey  Central  Power  &  Li^t 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  November  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  &  Light  Company 
[Docket  No.  ER97-163-000] 

Take  notice  that  on  October  31, 1996, 
Florida  Power  &  Light  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  November  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Central  Louisiana  Company,  Inc. 
(Docket  No.  ER97-235-000] 

Take  notice  that  on  October  25, 1996, 
Central  Louisiana  Electric  Company, 

Inc.  (CLECO)  tendered  for  filing  a 
service  agreement  under  which  CLECO 
will  provide  non-firm  point-to-point 
transmission  service  to  Aquila  Power 
Corporation  under  its  point-to-point 
transmission  tariff. 

*  CLECO  states  that  a  copy  of  the  filing 
has  been  served  on  Aquila. 

Comment  date:  November  26, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  The  Toledo  Edison  Company 
[Docket  No.  ER97-301-000] 

Take  notice  that  on  November  1, 

1996,  The  Toledo  Edison  Company, 
filed  an  Amendment  to  the 
Interconnection  and  Service  Agreement 
between  The  Toledo  Edison  Company 
and  American  Municipal  Power — Obio, 
Inc.,  Toledo  Edison  Rate  Schedule  FERC 
No.  34,  dated  May  1, 1989  to  add  an 
Interconnection  Point  at  the  Auglaize 
Hydro  Plant  near  Bryan,  Ohio. 

Comment  date:  November  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Washington  Water  Power 
Company 

(Docket  No.  ER97-302-000] 

Take  notice  that  on  November  1, 

1996,  The  Washington  Water  Power 


Company  (WWP),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  pvirsuant  to  18  CFR  35.13 
.an  executed  ^rvice  Agreement  between 
WWP  and  Idaho  Coimty  Light  &  Power 
Cooperative  Association,  Inc.,  imder 
WWP’s  Open  Access  Transmission 
Tariff — FERC  Electric  Tariff  Original 
Volume  No.  8.  WWP  requests  an 
effective  date  of  October  1, 1996. 

Comment  date:  November  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  Washington  Water  Power 
Company 

(Docket  No.  ER97-303-0001 

Take  notice  that  on  November  1, 

1996,  The  Washington  Water  Power 
Company  (WWP),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  pursuant  to  18  CFR  35.13 
an  executed  Interconnection  and 
Operating  Agreement  between  WWP 
and  Idaho  County  Light  &  Power 
Cooperative  Association,  Inc.  WWP 
requests  an  effective  date  of  October  1, 
1996. 

Comment  date:  November  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Interstate  Power  Company 

[Docket  No.  ER97-304-000] 

Take  notice  that  on  November  1, 

1996,  Interstate  Power  Company  (ffW), 
tendered  for  filing  three  Transmission 
Service  Agreements  between  IPW  and 
Dairyland  Power  Cooperative 
(Dairyland).  Under  the  Transmission 
Service  Agreements,  IPW  will  provide 
point-to-point  transmission  service  to 
Dairyland. 

Comment  date:  November  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Arizona  Public  Service  Company 
(Docket  No.  ER97-305-000] 

Take  notice  that  on  November  1, 

1996,  Arizona  Public  Service  Company 
(APS),  tendered  for  filing  revised  *■ 
Exhibit  B  APS-FERC  Rate  Schedule  No. 
82  between  APS  and  Plains  Electric 
Generation  &  Transmission  Cooperative, 
Inc.  (Plains). 

Current  rate  levels  are  imaffected, 
revenue  levels  are  imchanged  fiom 
those  currently  on  file  with  the 
Commission,  and  no  other  significant 
change  in  service  to  these  or  any  other 
customer  results  frolb  the  revisions 
proposed  herein.  No  new  or 
mo^fications  to  existing  facilities  are 
required  as  a  resiilt  of  these  revisions. 

Copies  of  this  filing  have  been  served 
on  Plains,  the  New  Mexico  PubUc 
Service  Commission  and  the  Arizona 
Corporation  Commission. 


Comment  date:  November  25, 1996,  in 
accordance  with  Standmd  Paragraph  E 
at  the  end  of  this  notice. 

10.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER97-346-0001 

Take  notice  that  on  November  4, 

1996,  Niagara  Mohawk  Power 
Corporation  (NMPC),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  its  EDP  agreement  with  the 
Authority  and  its  EDP  tariff  leaves  as 
approved  by  the  New  York  State  Public 
Service  Commission  (NYPSC). 

NMPC  requests  an  effective  date  of 
October  24, 1996.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public 
Service,  the  New  York  Power  Authority 
and  counsel  for  multiple  interveners. 

Comment  date:  November  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Illinois  Power  Company 
(Docket  No.  ER97-347-0001 

Take  notice  that  on  November  4, 

1996,  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
vmder  which  Commonwealth  Edison 
Company  will  take  service  imder 
Illinois  Power  Company’s  Power  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power’s  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  November  1, 1996. 

Comment  date:  November  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Illinois  Power  Company 
(Docket  No.  ER97-348-000] 

Take  notice  that  on  November  4, 

1996,  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatm, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Ttiriff,  Service  Agreement 
tmder  which  Virginia  Electric  and 
Power  Company  will  take  service  under 
Illinois  Power  Company’s  Power  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power’s  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  November  1, 1996. 

Comment  date:  November  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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13.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  ER97-34&-0001 

Take  notice  that  on  November  4, 

1996,  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
a  service  agreement  between  Louisville 
Gas  and  El^tric  Company  and  Koch 
Power  Services,  Inc.  under  Rate  GSS. 

Comment  date:  November  25, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’.s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  96-29556  Filed  11-18-96;  8:45  am) 
BILUNQ  CODE  S717-01-e 

Sunshine  Act  Meeting 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  November  12, 
1996,  61  FR  58061. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  November  13, 1996, 10:00  a.m. 
CHANGE  IN  THE  MEETING:  The  following 
Docket  Number  and  company  has  been 
added  to  the  Agenda  scheduled  for  the 
November  13, 1996  meeting. 

Item  No..  Docket  No.,  and  Company 

CAG-49 — CP96-311^000,  Williams  Natural 
Gas  Company  , 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  96-29653  Filed  11-15-96;  8:45  am] 
BILLING  CODE  «717-01-M 


Office  of  Hearings  and  Appeais 

Cases  Filed;  Week  of  October  21 
Through  October  25, 1996 

During  the  Week  of  October  21 
through  October  25, 1996,  the  appeals, 
applications,  petitions  or  other  requests 
listed  in  this  Notice  were  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Depeirtment  of  Energy. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  these  cases 
may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  20585-0107. 

Dated:  November  6, 1996. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  October  21  through  October  25, 1996) 


Date 

Name  and  Location  of  Applicant 

Case  No. 

Type  of  submission 

10/21/96  . 

Gretchen  Lee  Coles,  Glen  Ellyn, 
Illinois. 

VFA-0231 

Appeal  of  an  Information  Request  Denial.  If  Granted:  The  September 
17,  1996  Freedom  of  Information  Request  Denial  issued  by  Albu¬ 
querque  Operations  Office  would  be  rescinded,  and  Gretchen  Lee 
Coles  would  receive  access  to  certain  DOE  information. 

10/21/96  . 

U.S.  Solar  Roof,  Bothell,  Wash¬ 
ington. 

VFA-0230 

Appeal  of  an  Information  Request  Denial.  If  Granted:  The  October  7, 
1996  Freedom  of  Information  Request  Denial  issued  by  Golden 
Field  Office  would  be  rescinded,  ^rxj  U.S.  Solar  Roof  would  re¬ 
ceive  access  to  certain  DOE  information. 

10/22/96  . . 

FOIA  Group,  Inc.,  Alexandria,  Vir¬ 
ginia. 

VFA-0234 

Appeal  of  an  Information  Request  Denial,  If  Granted:  The  October  7, 
1996  Freedom  of  Information  Request  Denial  issued  by  Lawrence 
Livermore  National  Laboratory  would  be  rescinded,  and  FOIA 
Group,  Inc.  would  receive  access  to  certain  DOE  information. 

10/22/96  . 

Future  Technology  Intelligence 
Report,  San  Frarxiisco,  Califor¬ 
nia. 

VFA-0232 

Appeal  of  an  Information  Request  Denial.  If  Granted:  The  October  4, 
1996  Freedom  of  Information  Request  Denial  issued  by  Oakland 
Operations  Office  would  be  rescinded,  arxf  Future  Technology  In¬ 
telligence  Report  would  receive  access  to  certain  DOE  informa¬ 
tion. 

Appeal  of  an  Information  Request  Denial.  If  Granted:  The  November 
21,  1995  Freedom  of  Information  Request  Denial  issued  by  Rocky 
Flats  Field  Office  would  be  rescinded,  and  Glen  M.  Jameson 
would  receive  access  to  certain  DOE  information. 

10/22/96  . 

Glen  M.  Jameson,  Lakewood, 
Colorado. 

VFA-^233 

10/22/96  . 

Rice  Oil  Co.,  Inc.,  Greenfield,  MA 

VEE-0035 

Exception  to  the  Reporting  Requirements.  If  Granted:  Rice  Oil  Co., 
Inc.  would  rx)t  be  required  to  file  Form  EIA-782B,  Resellers’/Re¬ 
tailers’  Monthly  Petroleum  Product  Sales  Report 

10/22/96  . 

T.A.  Loving  Co.,  Goldsboro,  North 
Carolina. 

RR272-262 

Request  for  Modification/Rescission  in  the  Crude  Oil  Refund  Pro¬ 
ceeding.  If  Granted:  The  October  1,  1996  Dismissal  Letter,  Cfise 
Number  RF272-99116,  issued  to  application  for  refurxl  submitted 
in  the  Crude  Oil  refund  proceeding. 

10/24/96  . 

Averett  Express,  Memphis,  Ten¬ 
nessee. 

RR272-263 

Request  for  Modification/Rescission  in  the  Crude  Oil  Refund  Pro¬ 
ceeding.  If  Granted:  The  June  30,  1995  Dismissal,  Case  No. 
RF272-95135,  issued  to  Averett  Express  would  be  modified  re¬ 
garding  the  firm’s  application  for  refu^  submitted  in  the  Crude  Oil 
refund  proceeding. 
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receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington.  D.C.  20585-0107. 

Dated:  November  1, 1996. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  September  30  through  October  4, 1996] 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  submission 

10/01/96  . 

Albuquerque  Operations  Office, 
Albuquerque,  New  Mexico. 

VSO-0116 

Request  for  Hearing  Under  10  CFR  Part  710.  If  Granted;  An  individ¬ 
ual  employed  at  the  Albuquerque  Operations  Office  would  receive 
a  hearing  under  10  CFR  Part  710. 

10/03/96  . 

Albuquerque  Operations  Office, 
Albuquerque,  New  Mexico. 

VSO-0117 

Request  for  Hearing  Under  10  CFR  Part  710.  If  Granted:  An  individ¬ 
ual  employed  at  the  Albuquerque  Operations  Office  would  receive 
a  hearing  under  10  CFR  P£ut  710. 

[FR  Doc.  96-29543  Filed  11-18-96;  8:45  am] 
BIUJNQ  CODE  a4S0-O1-P 


Cases  Hied;  Week  of  September  30 
Through  Oi^ber  4, 1996 

During  the  Week  of  September  30 
through  October  4, 1996,  the  appeals* 


applications,  petitions  or  other  requests 
listed  in  this  Notice  were  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  any  of  these 
cases  may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 


[FR  Doc.  96-29545  Filed  11-18-96;  8:45  am] 
BIUJNQ  CODE  6460-01-P 

Issuance  of  Decisions  and  Orders 
Week  of  October  14  Through  October 
18,1!I96 

During  the  week  of  October  14 
through  October  18, 1996,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals, 
applications,  petitions,  or*other  requests 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 

CEDAR  JOHNSON  FARM  SVC  CO  ET  AL  .... 

la  AMERICAS  INC  ET  AL . 

POST  TRANSPORTATION  CO . 

SERVICE  TRANSPORTATION  CO  . 


Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Weishington,  D.C.  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management- 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  November  6. 1996. 

George  B.  Breznay, 

Director,  Office  of  Hearing  and  Appeals. 
Decision  List  No.  3 

Week  of  October  14  through  October  18, 
1996 


Dismissals 


Appeals 

Savannah  River  Operations  Office,  10/ 
16/96,  VSO-P098 

A  Hearing  Officer  reconunended  that 
access  authorization  not  be  restored  to 
an  employee  whose  access  was 
suspended  due  to  abuse  of  prescription 
narcotics  and  alleged  prescription 
forgery.  The  Hearing  Officer  found  that 
the  employee’s  conduct  indicated 
defects  in  his  judgment  and  reliability. 

Refimd  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  simunarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 

.  RG272-00202  10/18/96 

. .  RF272-92733  10/18/96 

.  RG272-79  10/16/96 

.  RG272-99 


The  following  submissions  were  dismissed: 


Name  Case  No. 


CANALE  BEVERAGES,  INC . . . RG272-749 

DANIEL  A.  POSTON  .  VFA-0218 

NOR-CAL  AVIATION . RG272-439 
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[FR  Doc.  96-29544  Filed  11-18-96;  8:45  am) 
MJJNQ  CODE  64S(M)1-e 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6653-1] 

Announcement  of  Availability  of  FY  97 
Great  Lakes  Priorities  and  Funding 
Guidance 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  funding  availability. 

SUMMARY:  EPA’s  Great  Lakes  National 
Program  Office  (GLNPO)  annoimces  the 
availability  of  its  FY  97  Great  Lakes 
Priorities  and  Funding  Guidance  (PFG). 
The  PFG  identifies  Great  Lakes 
priorities,  solicits  preproposals  for 
assistance  projects,  and  describes  other 
Federal  Great  Lakes  funding 
opportvmities. 

DATES:  The  deadline  for  submission  of 
preproposals  is  January  15, 1997. 

DOCUMENT  AVAILABILITY:  Copies  of  the 
PFG  are  available  by  calling  Larry  Brail 
at  (312)  886-7474.  The  PFG  will  also  be 
available  through  the  Great  Lakes 
National  Program  Office  Internet  home 
page  (http://www.epa.gov/glnpo). 

FOR  FURTHER  INFORMATION  CONTACT:  EPA 
Great  Lakes  National  Program  Office,  77 
West  Jackson  Blvd.,  G-9J,  Chicago,  IL 
60604  Attention:  Michael  Russ  (phone: 
(312)  886-4013;  E-mail: 
russ.michael@epamail.epa.gov). 

SUPPLEMENTARY  INFORMATION:  Under  the 
PFG,  Preproposals  are  requested  for  a 
total'of  up  to  $3.7  million  in  funding 
targeted  to:  Contaminated  Sediments, 
Pollution  Prevention,  Assessment/ 
Indicators,  Habitat  Protection  and 
Restoration,  Exotic  Species,  and 
Information  Management.  The  PFG’s 
“roadmap”  describes  some  of  the  other 
Federal  funding  available  for  Great 
Lakes  environmental  priorities  through 
U.S.  EPA,  the  Department  of 
Agriculture’s  Natural  Resoiurces 
Conservation  Service,  the  Fish  and 
Wildlife  Service,  and  the  Army  Corps  of 
Engineers. 

Dated:  November  1, 1996. 

Gary  Gulezian, 

Acting  Director,  Great  Lakes  National 
Program  Office. 

(FR  Doc.  96-29577  Filed  11-18-96;  8:45  am) 
BILUNQ  CODE  66«0-50-P 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreements)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of  ' 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commission,  800 
North  Capitol  Street,  N.W.,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 

Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
of  the  date  this  notice  appears  in  the 
Federal  Register. 

A^ement  No.:  203-011117-016 
Title:  U.S./Australasia  Interconference  & 
Carrier  Discussion  Agreement 
Parties: 

Pacific  Coast/ Australia-New  Zealand 
Tariff  Bureau 

U.S.  Atlantic  &  Gulf/ Australia — New 
Zealand  Conference 
Blue  Star  (North  America)  Limited 
Australia-New  Zealand  Direct  Line 
Columbus  Line 
Wilhelmsen  Lines  A/S 
Synopsis:  The  proposed  modification 
deletes  Fiji  fi'om  the  geographic  scope 
of  the  Agreement. 

Dated:  November  13, 1996. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  96-29488  Filed  11-18-96;  8:45  am) 
BiLUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 

(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 


persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposed  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbamking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of 
interests,  or  imsound  banking  practices” 
(12  U.S.C.  1843).  Any  request  for 
a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking  . 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  13, 
1996. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missomi  63166: 

1.  Bedford  Loan  and  Deposit  Bancorp, 
Inc.,  Bedford,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bedford 
Loan  and  Deposit  Bank,  Bedford, 
Kentucky. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  The  Oskey  Limited  Partnership, 
Mesa,  Arizona;  to  become  a  bank 
holding  company  by  acquiring  90 
percent  of  the  voting  shares  of 
Glenwood  Baneshares,  Inc.,  Glenwood, 
Wisconsin,  and  thereby  indirectly 
acquire  First  National  Bank  of 
Glenwood,  Glenwood,  Wisconsin,  and 
84.5  percent  of  the  voting  shares  of 
Hiawatha  Baneshares,  Inc.,  Hager  City, 
Wisconsin,  and  thereby  indirectly 
acquire  Hiawatha  National  Bank,  Hager 
Qty,  Wisconsin. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  November  13, 1996. 

William  W.  Wiles. 

Secretary  of  the  Board. 

[FR  Doc.  96-29503  Filed  11-18-96;  8:45  ami 
BILUNQ  CODE  (SlO-OI-f 


Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  8u:cepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  3. 1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Greg  /.  Cuirell,  Estherville,  Iowa;  to 
acquire  an  additional  9.92  |>ercent 
through  a  redemption  of  shares,  for  a 
total  of  26.80  percent,  of  the  voting 
shares  of  MWA  Bancorporation, 
Estherville,  Iowa,  and  thereby  indirectly 
acquire  Emmet  County  State  Bank, 
EsUierville,  Iowa;  and  First  Bank  and 
Trust  Company,  Spirit  Lake,  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  13, 1996. 

William  W.  Wiles. 

Secretary  of  the  Board. 

IFR  Doc.  96-29504  Filed  11-18-96;  8:45  am) 
BILUNQ  CODE  SMO-OI-F 


Notice  of  Proposals  To  Engage  in 
Permissible  Nonbanking  Activities  or 
To  Acquire  Companies  That  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 


that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  bariking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consmnmation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices” 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  3, 1996. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261,  and  Federal 
Reserve  Bank  of  Atlanta  (Zane  R. 
Kelley,  Vice  President)  104  Marietta 
Street,  N.W.,  Atlanta.  Georma  30303: 

1.  Barnett  Bank,  Inc.,  Jacksonville, 
Florida,  Crestar  Financial  Corporation, 
Richmond,  Virginia,  First  Union 
Corporation,  Charlotte,  North  Carolina, 
NationsBank  Corporation,  Charlotte, 
North  Carolina,  Southern  National 
Corporation,  Winston-Salem,  North 
Carolina,  and  Wachovia  Corporation, 
Winston-Salem,  North  Carolina 
(collectively.  Applicants),  have  given 
notice  to  acquire  or  retain  control  of  5 
percent  or  more  of  the  voting  shares  of 
Southeast  Switch,  Inc.  (SES),  after  its 
merger  with  Alabama  Network,  Inc. 
(Alabama  Network).  SES  currently 
operates  the  HONOR  electronic  funds 
transfer  (EFT)  network,  and  Alabama 
Network  currently  operates  the  ALERT 
EFT  network.  The  merged  company 
(Company)  proposes  to  provide  data 


processing  services,  pursuant  to  § 
225.25(b)(7)  of  the  Board’s  Regulation  Y, 
and  management  consulting  services  to 
depository  institutions  for  EFT-related 
activities,  pursuant  to  §  225.25(b)(ll)  of 
the  Board’s  Regulation  Y.  Applicants 
state  that  Company’s  data  processing 
activities  will  consist  of  automated 
teller  machine  (ATM),  point  of  sale 
(POS),  point  of  banking,  scrip  and 
gateway  services,  group  purchasing  for 
participants,  ATM  and  POS  terminal 
driving,  card  authorization  services, 
card  production  and  issuance  and 
related  functions,  electronic  benefit 
transfer  services,  automated 
clearinghouse  services  processing, 
electronic  bill  payment,  check 
verification,  proprietary  ATM  services 
for  non-financial  entities,  private 
financial  network  services,  and  card 
fraud  detection  services. 

Applicants  seek  approval  to  conduct 
the  proposed  activities  throughout  the 
United  States,  Bermuda,  Canada, 
Mexico.  Central  America  and  the 
Caribbean. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  13, 1996. 

William  W.  WUes, 

Secretary  of  the  Board. 

(FR  Doc.  96-29502  Filed  11-18-96;  8:45  am) 
BILUNQ  CODE  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

The  Department  of  Health  and  Htunan 
Services,  Office  of  the  Secretary 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recently  submitted  to  OMB. 

1.  HHS  Acquisition  Regulations — 
HHSAR  Part  352  Solicitation  Provisions 
and  Contract  Clauses — 0990-0130 — 
Extension — ^The  Key  Personnel  clause  in 
HHSAR  352.27-5  requires  contractors  to 
obtain  approval  before  substituting  key 
personnel  which  are  specified  in  the 
contract.  Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit,  non-profit  institutions.  Small 
businesses;Totoy  Number  of 
Respondents:  1921;  Frequency  of 
Response:  One  time;  Average  Burden 
per  Response:  2  hours;  Estimated 
Annual  Burden:  3,842  hours. 
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2.  HHS  Acquisition  Regulations 
HHSAR  Part  370  Special  Programs 
Affecting  Acquisition — 0990-0129 — 
Extension— HHSAR  Part  370  establishes 
requirements  for  the- accessibility  of 
meetings,  conferences,  and  seminars  to 
persons  with  disabilities;  establishes 
requirements  for  Indian  preference  in 
employment,  training  and 
sulKontracting  opportunities. 

Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit,  non-profit  institutions.  Small 
businesses;  Burden  Information  about 
Accessibility  of  Meetings — Annual 
Number  of  Respondents:  335;  Annual 
Frequency  of  Response:  one  time; 
Average  Burden  per  Response:  10  homrs; 
Total  Annual  Burden:  3,350  hours — 
Biu-den  Information  about  Indian 
Preference — Annual  Number  of 
Respondents:  932;  Annual  Frequency  of 
Response:  One  time;  Average  Burden 
per  Response:  8  hours;  Tot^  Annual 
Burden:  7,456  hovu-s — Total  Burden: 
10,806  hours. 

OMB  Desk  Officer:  Allison  Eydt.  ' 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10235,  725  17th  Street  N.W., 
Washington,  D.C.  20503. 

Comments  may  also  be  sent  to 
Cynthia  Agens  Bauer,  OS  Reports 
Clearance  Officer,  Room  503H, 
Humphrey  Building,  200  Independence 
Avenue  S.W.,  Washington,  DC,  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Dated:  November  5, 1996. 

Dennis  P.  Williams, 

Deputy  Assistant  Secretary,  Budget. 

(FR  Doc.  96-29538  Filed  11-18-96;  8:45  am] 
BILUNG  CODE  41S0-04-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Delegation  of  Authority 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Administrator, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  with  authority 
to  redelegate,  all  the  authorities  vested 
in  the  Secretary  of  Health  and  Hiiman 
Services  under  the  Saint  Elizabeths 
Hospital  and  District  of  Colmnbia 
Mental  Health  Services  Act,  PL  98-621, 
98  Stat.  3369,  as  amended,  concerning 


the  mental  health  services  delivery 
system  of  the  Ehstrict  of  Columbia, 
excluding  the  authority  imder  Section 
4(d)(2)  to  establish  a  Labor  Management 
Advisory  Committee. 

This  delegation  supersedes  the  May 
13, 1985  delegation  of  authority  from 
the  Secretary  to  the  Assistant  Secretary 
for  Health,  entitled  “Delegation  of 
Authority  Under  the  Saint  Elizabeths 
Hospital  and  District  of  Colmnbia 
Mental  Health  Service  Act,  Public  Law 
98-621,” 

This  delegation  is  effective  upon  date 
of  signatxire. 

Dated:  November  5, 1996. 

Donoa  E.  Shalala, 

Secretary. 

(FR  Doc.  96-29539  Filed  11-18-96;  8:45  am] 
BILLING  CODE  4ieO-15-M 


Office  of  the  Secretary 

Findings  of  Scientific  Misconduct 

agency:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
has  made  a  fined  finding  of  scientific 
misconduct  in  the  following  case: 

Eric  Whitters,  Ph.D.,  University  of 
Oregon:  Based  upon  an  investigation 
conducted  by  the  University  of  Oregon 
as  well  as  Dr.  Whitters’  own  admission, 
ORI  foimd  that  Eric  Whitters,  Ph.D., 
former  postdoctoral  fellow.  Institute  of 
Molecular  Biology  at  the  University  of 
Oregon,  engaged  in  scientific 
misconduct  by  fabricating  experimental 
results  that  involved  the  selective 
growth  of  yeast  strains  that  he 
represented  as  having  temperature- 
sensitive  phenotypes.  The  research  was 
supported  in  peirt  by  a  grant  from  the 
National  Institute  of  General  Medical 
Sciences  (NIGMS),  National  Institutes  of 
Health  (NIH). 

Dr.  Whitters  has  accepted  the  ORI 
finding  and  has  entered  into  a  Voluntary 
Exclusion  Agreement  with  ORI  in  which 
he  has  voluntarily  agreed,  for  the  three 
(3)  year  period  beginning  November  6, 
1996,  to  exclude  himself  from: 

(1)  any  contracting  or  subcontracting 
with  any  agency  of  the  United  States 
Government  and  from  eligibility  for,  or 
involvement  in,  ncnprocmement 
transactions  (e.g.,  grants  and  cooperative 
agreements)  of  the  United  States 
Government  as  defined  in  45  CFR  Pcurt 
76  (Debarment  Regulations),  and 

(2)  serving  in  any  advisory  capacity  to 
the  Public  Headth  Service  (PHS), 
including  but  not  limited  to  service  on 
any  PHS  advisory  committee,  board. 


and/or  peer  review  committee,  or  as  a 
consultant. 

The  research  at  issue  did  not  affect 
any  published  research  and  was  not 
induded  in  any  grant  application. 

FOR  FURTHER  INFORMATION  CONTACT: 
Acting  Director,  Division  of  Research 
Investigations,  Office  of  Research 
Integrity,  5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852,  (301)  443-5330. 
Quis  B.  Pascal, 

Acting  Director.  Office  of  Research  Integrity. 
[FR  Doc.  96-29583  Filed  11-18-96;  8:45  am) 
BILUNG  CODE  4160-17-P 


Agency  for  Health  Care  Policy  and 
Research 

Notice  of  Health  Care  Policy  and 
Research  Special  Emphasis  Panel 
Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.,  Appendix  2)  annoimcement  is 
made  of  the  following  special  emphasis 
panel  scheduled  to  meet  during  the 
month  of  November  1996: 

Nante:  Health  Care  Policy  and  Research 
Special  Emphasis  Panel 

Date  and  Time:  November  21, 1996,  2:00 
p.m. 

Place:  Agency  for  Health  Care  Policy  and 
Research,  2101  E.  Jefferson  Street,  Suite  400, 
Rockville,  MD  20852. 

Open  November  21, 1996,  2:00  p.m.  to*2:15 
p.m. 

Closed  for  remainder  of  meeting. 

Purpose:  This  Panel  is  charged  with 
conducting  the  initial  review  of  grant 
applications  proposing  medical  effectiveness 
research.  The  three  main  areas  of  emphasis 
are:  (1)  determining  what  clinical 
interventions  are  most  effective,  cost 
effective,  and  appropriate;  (2)  methods  and 
data  to  advance  effectiveness  research:  and 
(3)  dissemination  and  evaluation  of  the 
impact  of  research  findings  on  clinical 
practice  and  outcomes. 

Agenda:  The  open  session  of  the  meeting 
on  November  21,  from  2:00  p.m.  to  2:15  p.m., 
will  be  devoted  to  a  business  meeting 
covering  administrative  matters.  During  the 
closed  session,  the  committee  will  be 
reviewing  and  discussing  grant  applications 
dealing  with  health  services  research  issues. 
In  accordance  with  the  Federal  Advisory 
Committee  Act,  section  10(d)  of  5  U.S.C., 
Appendix  2  and  5  U.S.C.,  552b(c)(6),  the 
Administrator,  AHCPR,  has  made  a  formal 
determination  that  this  latter  session  will  be 
closed  because  the  discussions  are  likely  to 
reveal  personal  information  concerning 
individuals  associated  with  the  grant 
applications.  This  information  is  exempt 
Gram  mandatory  disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members  of  other  relevant  information 
should  contact  Carmen  Johnson,  Agency  for 
Health  Care  Policy  and  Research,  Suite  400, 
2101  East  Jefferson  Street,  Rockville, 
Maryland  20852,  Telephone  (301)  594-1449 


58884 


Federal  Register  /  Vol.  61,  No.  224  /  Tuesday,  November  19,  1996  /  Notices 


X1613.  Agenda  items  for  this  meeting  are  ACTION:  Notice, 
subject  to  change  as  priorities  dictate. 

Note:  Diie  to  scheduling  problems, 
notification  of  this  meeting  was  delayed. 

Dated:  November  13, 1996. 

Clifton  R.  Cans, 

Administrator. 

(FR  Doc.  96-29536  Filed  11-18-96;  8:45  am) 

BNJJNQ  CODE  4160-00-M 


SUPPLEMENTARY  INFORMATION: 

Purpose  and  Background 

The  fee  schedule  for  sanitation 
inspections  of  passenger  cruise  ships 
ciurently  inspected  under  the  Vessel 
Sanitation  Program  (VSP)  was  first 
published  in  the  Federal  Register  on 
November  24, 1987  (52  FR  45019),  and 
QDC  began  collecting  fees  on  March  1, 
1988.  Since  then,  CDC  has  published 
the  fee  schedule  annually.  This  notice 
aimounces  fees  effective  January  1, 
1997.  The  formula  used  to  determine 
the  fees  is  as  follows: 


SUMMARY:  This  notice  announces  fees 
for  vessel  sanitation  inspections, 
effective  January  1, 1997. 

EFFECTIVE  DATE:  January  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  M.  Harper,  Program  Manager, 
Vessel  Sanitation  Program,  Special 
Programs  Group,  National  Center  for 
Environmental  Health,  Centers  for 
Disease  Control  and  Prevention,  4770 
Buford  Highway,  NE.,  Mailstop  F-29, 
Atlanta,  Georgia  30341-3724,  telephone 
(770) 488-3524. 


Centers  for  Disease  Control  and 
Prevention 


Fees  for  Sanitation  Inspections  of 
Cruise  Ships 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services. 


Total  Cost  of  VSP 


Average  cost  per  inspection 


Weighted  No.  of  Annual  Inspecticms 


Dated:  November  13, 1996. 

Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

Appendix  A 


The  average  cost  per  inspection  is 
multiplied  by  a  size/cost  factor  to 
determine  the  fee  for  vessels  in  each 
size  category.  The  size/cost  factor  was 
established  in  the  proposed  fee  schedule 
published  in  the  Federal  Register  on 
July  17, 1987  (52  FR  27060),  and  revised 
in  a  schedule  published  in  the  Federal 
Register  on  November  28, 1989  (54  FR 
48942).  The  revised  size/cost  factor  is 
presented  in  Appendix  A. 

Fee 

The  fee  schedule  is  presented  in 
Appendix  A  and  will  be  effective 
January  1, 1997,  through  December  31, 
1997.  However,  should  a  substantial 
increase  occur  in  the  cost  of  air 
transportation,  it  may  be  necessary  to 
readjust  the  fees  before  December  31, 
1997,  since  travel  constitutes  a  sizable 
portion  of  the  costs  of  this  program.  If 
such  a  readjustment  in  the  fee  schedule 
is  necessary,  a  notice  will  be  published 
in  the  Federal  Register  30  days  before 
the  effective  date. 

Applicability 

The  fees  will  be  applicable  to  all 
passenger  cruise  vessels  for  which 
sanitation  inspections  are  conducted  as 
part  of  CDC’s  Vessel  Sanitation  Program. 


Food  and  Drug  Administration 

Medical  Gas  Industry;  Notice  of  Public 
Workshop 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  public  workshop. 


Size/Cost  Factor 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  a 
public  workshop  to  discuss'eurrent 
good  manufacturing  practices  (CGMP’s) 
regulations  for  firms  that  transfill  or 
repack  medical  gases  (medical  gas 
manufacturers).  The  purpose  of  the 
workshop,  sponsored  by  FDA’s 
Cincinnati  District  Office,  is  to  provide 
an  overview  on  CGMP  requirements  and 
to  discuss  significant  problems 
encountered  in  the  medical  gas 
industry. 

DATES:  The  public  workshop  will  be 
held  on  Wednesday,  December  4, 1996, 

9  a.m.  to  5  p.m.  Preregistration  is 
recommended  because  seating  is  limited 
to  100  registrants.  Registration  is 
requested  by  November  27, 1996. 
ADDRESSES:  The  public  workshop  will 
be  held  at  the  Qncinnati  Bell  Long 
Distance  Bldg.,  36  East  7th  St.,  rms. 

1703  and  1704,  Cincinnati,  OH. 

FOR  FURTHER  INFORMATION  CONTACT: 
time,  and  will,  therefore,  be  charged  at  the  Evelyn  D.  Forney,  Cincinnati  District 
rate.  Office,  Food  and  Drug  Administration, 

’GRT-Gross  Register  Tonnage  in  cubic  1141  Central  Pkwy.,  Cincinnati,  OH 
feet,  as  shown  in  Lloyd’s  Register  of  Shipping.  45202.  513-684-3501,  ext.  163. 

(FR  Doc.  96-29525  Filed  11-18-96;  8:45  am]  SUPPLEMENTARY  INFORMATION:  The 
BILLING  CODE  4163-1B-P  piupose  of  this  workshop  is  to  provide 

a  comprehensive  review  of  the  CGMP 
regulations  as  they  relate  to  the  medical 
y  gas  industry  as  observed  by  FDA,  States, 

and  medical  gas  trade  organizations. 


^GRT-Gross  Register  Tonnage  in  cti)ic 
feet,  as  shown  in  Lloyd’s  Register  of  Shipping. 


Fee  Schedule  January  1, 1997- 
December  31, 1997 


Vessel  size 

GRT’ 

Fee 

Extra  Small . 

(<3,001 ) 

$1,024 

Small  . 

(3,001-15,000) 

2,048 

Medium  . 

(15,001-30,000) 

4,095 

Large . 

(30,001-60,000) 

6,143 

Extra  Large  . 

>60,000) 

8,191 

Vessel  size 

GRT’ 

Average 
cost  X 

Extra  Small .... 

(<3,001 ) 

0.25 

SmaU  . 

(3,001-15,000) 

0.5 

Medium  . 

(15,001-30,000) 

1.0 

Large . 

(30,001-60,000) 

1.5 

Extra  Large  ... 

>60,000) 

2.0 
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The  workshop  will  include  a  segment 
on  FDA’s  enforcement  policies  and 
procedmes  as  they  relate  to  the  medical 
gas  industry.  The  workshop  is  hee  of 
charge  to  interested  peirticipants.  FDA  is 
particularly  interested  in  participation 
by  medical  gas  manufacturing  firms  in 
Ohio  and  Kentucky. 

Dated:  November  14, 1996. 

William  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  96-29592  Filed  11-18-96;  8:45  am) 
BILUNQ  COO€  4160-01-F 


Health  Care  Financing  Administration 

[ORD-093-H} 

New  and  Pending  Demonstration 
Project  Proposals  Submitted  Pursuant 
to  Section  1115(a)  of  the  Social 
Security  Act  S^tember  1996 

AGENCY:  Health  Care  Financing 
Administration  (HCFA). 

ACTION:  Notice. 

summary:  No  new  proposals  for 
Medicaid  demonstration  projects  were 
submitted  to  the  Department  of  Health 
and  Human  Services  during  the  month 
of  September  1996  imder  the  authority 
of  section  1115  of  the  Social  Security 
Act.  There  were  no  proposals  approved, 
disapproved,  or  withdrawn  during  that 
time  period.  Pending  proposals  remain 
imchanged.  (This  notice  can  be  accessed 
on  the  Internet  at  HTTP:// 
WWW.HCFA.GOV/ORD/ 
ORDHP1.HTML.) 

COMMENTS:  We  will  accept  written 
comments  on  these  proposals.  We  will, 
if  feasible,  acknowledge  receipt  of  ail 
comments,  but  we  will  not  provide 
written  responses  to  comments.  We 
will,  however,  neither  approve  nor 
disapprove  any  new  proposal  for  at  least 
30  days  adter  the  date  of  this  notice  to 
allow  time  to  receive  and  consider 
comments.  Direct  comments  as 
indicated  below: 

ADDRESSES:  Mail  correspondence  to: 
Susan  Anderson,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  Mail  Stop  C3--11-07, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Anderson,  (410)  786-3996. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  1115  of  the  Social 
Security  Act  (the  Act),  the  Department 
of  Health  and  Hmnan  Services  (HHS) 
may  consider  and  approve  research  and 


demonstration  proposals  with  a  broad 
range  of  policy  objectives.  These 
demonstrations  can  lead  to 
improvements  in  achieving  the 
purposes  of  the  Act. 

In  exercising  her  discretionary 
authority,  the  Secretary  has  developed  a 
munber  of  policies  emd  procedures  for 
reviewing  proposals.  On  September  27, 
1994,  we  published  a  notice  in  the 
Federal  Register  (59  FR  49249)  that 
specified  (1)  the  principles  that  we 
ordinarily  will  consider  when 
approving  or  disapproving 
demonstration  projects  imder  the 
authority  in  section  115(a)  of  the  Act;  (2) 
the  procedures  we  expect  States  to  use 
in  involving  the  pubUc  in  the 
development  of  proposed  demonstration 
projects  imder  section  1115;  and  (3)  the 
procedures  we  ordinarily  will  follow  in 
reviewing  demonstration  proposals.  We 
are  committed  to  a  thorough  and 
expeditious  review  of  State  requests  to 
conduct  such  demonstrations. 

As  part  of  our  procedures,  we  publish 
a  notice  in  the  F^eral  Register  with  a 
monthly  listing  of  all  new  submissions, 
pending  proposals,  approvals, 
disapprovals,  and  withdrawn  proposals. 
Proposals  submitted  in  response  to  a 
grant  solicitation  or  other  competitive 
process  are  reported  as  received  during 
the  month  that  grant  or  bid  is  awarded, 
so  as  to  prevent  interference  with  the 
awards  process. 

11.  Listing  of  New,  Pending,  Approved, 
Disapproved,  and  Withdrawn 
Proposals  for  the  Month  of  September 
1996 

A.  Comprehensive  Health  Reform 
Programs 

1.  New,  Pending,  Approved, 
Disapproved,  and  Withdrawn  Proposals 

We  did  not  receive  any  new  proposals 
or  approve  or  disapprove  any  proposals 
during  the  month  of  September  nor 
were  any  proposals  withdrawn  during 
that  month.  Therefore,  pending 
proposals  for  the  month  of  July  1996 
pubUshed  in  the  Federal  Register  of 
September  11, 1996,  61  FR  47946, 
remain  unchanged. 

B.  Other  Section  1115  Demonstration 
Proposals 

1.  New,  Pending,  Approved, 
Disapproved,  and  Withdrawn  Proposals 

We  did  not  receive  any  new  proposals 
or  approve  or  disapprove  any  Other 
Section  1115  Demonstration  Proposals 
during  the  month  of  September  nor 
were  any  proposals  withdrawn  during 
that  mon^. 

Pending  proposals  for  the  month  of 
July  found  in  the  Federal  Register  of 


September  11, 1996,  61  FR  47946  and 
the  month  of  August  found  in  the 
Federal  Register  of  September  26, 1996, 
61  FR  50493  remain  unchanged. 

HI.  Requests  for  Copies  of  a  Proposal 

Requests  for  copies  of  a  specific 
Medicaid  proposal  should  be  made  to 
the  State  contact  listed  for  the  specific 
proposal.  If  further  help  or  information 
is  needed,  inquiries  should  be  directed 
to  HCFA  at  the  address  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program,  No.  93.779;  Health  Financing 
Research,  Demonstrations,  and  Experiments) 
Dated:  October  31, 1996. 

Barbara  Cooper, 

Acting  Director,  Office  of  Research  and 
Demonstrations. 

[FR  Doc.  96-29490  Filed  11-18-96;  8:45  am] 
BILUNQ  CODE  412IM>1-P 


I0PL-012-H1 

Medicare  Program;  December  16, 1996 
Meeting  of  the  Practicing  Physicians 
Advisory  Council 

AGENCY:  Health  C{ire  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  Practicing  Physicians  Advisory 
Council.  This  meeting  is  open  to  the 
public. 

DATES:  The  meeting  is  scheduled  for 
December  16, 1996,  fiom  9  a.m.  until  5 
p.m.  e.s.t.  (The  spring  meeting  is 
tentatively  scheduled  for  Mai^  17, 

1997,  in  Washington,  D.C.) 

ADDRESSES:  The  meeting  will  be  held  in 
the  Auditorium,  1st  Floor,  Health  Care 
Financing  Administration  Building, 
7500  Security  Boulevard,  Baltimore, 
Maryland  21244. 

FOR  FURTHER  INFORMATION  CONTACT: 
Samuel  Shekar,  M.D.,  Executive 
Director,  Practicing  Physicians  Advisory 
Council,  Room  425-H,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201, 
(202) 260-5463. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Department  of  Health 
and  Humem  Services  (the  Secretary)  is 
mandated  by  section  1868  of  the  Social 
Security  Act  to  appoint  a  Practicing 
Physicians  Advisory  Council  (the 
Council)  based  on  nominations 
submitted  by  medical  organizations 
representing  physicians.  The  Council 
meets  quarterly  to  discuss  certain 
proposed  changes  in  regulations  and 
carrier  manual  instructions  related  to 
physicians’  services,  as  identified  by  the 
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Secretary.  To  the  extent  feasible  and 
consistent  with  statutory  deadlines,  the 
consultation  must  occur  before 
publication  of  the  proposed  changes. 

The  Council  submits  an  annual  report 
on  its  recommendations  to  the  Se<^tary 
and  the  Administrator  of  the  Health 
Care  Financing  Administration  not  later 
than  December  31  of  each  year. 

The  Council  consists  of  15  physicians, 
each  of  whom  has  submitted  at  least  250 
claims  for  physicians’  services  under 
Medicare  or  Medicaid  in  the  previous 
ye€tr.  Members  of  the  Coimcil  include 
both  participating  and  nonparticipating 
physicians,  and  physicians  practicing  in 
rural  and  imderserved  urban  areas.  At 
least  11  members  must  be  doctors  of 
medicine  or  osteopathy  authorized  to 
practice  medicine  and  surgery  by  the 
States  in  which  they  practice.  Members 
have  been  invited4o  serve  for 
overlapping  4-year  terms.  In  accordance 
with  section  14  of  the  Federal  Advisory 
Committee  Act,  terms  of  more  than  2 
years  are  contingent  upon  the  renewal 
of  the  Coimcil  by  appropriate  action 
before  the  end  of  the  2-year  term. 

The  Council  held  its  first  meeting  on 
May  11,1992. 

the  current  members  are:  Richard 
Bronfinan,  D.P.M.;  Wayne  R.  Carlsen, 
D.O.;  Gary  C.  Dennis,  M.D.;  Catalina  E. 
Garcia,  M.D.;  Kenneth  D.  Hansen,  M.D.; 
Mary  T.  Herald,  M.D.;  Ardis  Hoven, 
M.D.;  Sandral  Hullett,  M.D.;  Jerilynn  S. 
Kaibel,  D.C.;  Marie  G.  Kufflier,  M.D.; 
Marc  Lowe,  M.D.;  Katherine  L. 

Markette,  M.D.;  Susan  Schooley,  M.D.; 
Maisie  Tam,  M.D.;  and  Kenneth  M. 
Viste,  Jr.,  M.D.  The  chairperson  is 
Kenneth  M.  Viste,  Jr.,  M.D. 

The  next  meeting  of  the  Coimcil  will 
be  held  on  Deceml^r  16, 1996.  The 
Council  agenda  will  provide  for 
discussion  and  comment  on  the 
following  three  items: 

•  Welfare  reform:  impact  on  the 
Medicaid  program. 

•  Implications  for  the  Medicare  and 
Medicaid  programs  of  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996  (Pub.  L. 
104-191),  enacted  on  August  21, 1996. 

•  Establishing  a  standard  identifier  for 
health  care  providers  regulation. 

Council  members  will  also  receive 
practice  expense,  managed  care,  and 
Medicaid  updates.  Individuals  or 
organizations  who  wish  to  make  5- 
minute  oral  presentations  on  the  above 
issues  should  contact  the  Executive 
Director  by  12:00  noon,  December  2, 
1996,  to  be  scheduled.  The  number  of 
oral  presentations  may  be  limited  by  the 
time  available.  A  written  copy  of  the 
oral  remarks  should  be  submitted  to  the 
Executive  Director  no  later  than  12:00 
noon,  December  6, 1996. 


Anyone  who  is  not  scheduled  to 
speak  may  submit  written  comments  to 
the  Executive  Director  by  12:00  noon, 
December  6, 1996.  The  meeting  is  open 
to  the  public,  but  attendance  is  limited 
to  the  space  available. 

(Section  1868  of  the  Social  Security  Act  (42 
U.S.C.  1395ee)  and  section  10(a)  of  Public 
Law  92-463  (5  U.S.C.  App.  2,  section  10(a)); 
45CFRPart  11) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — ^Hospital 
Insurance;  and  Pro^am  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Progi^) 

Dated:  November  8, 1996. 

Bruce  C.  Vladeck, 

Administrator.-Health  Care  Financing 
Administration. 

(FR  Doc.  96-29491  Filed  11-18-96;  8:45  am] 
BILUNQ  COD€  4120-01-P 


Health  Resources  and  Services 
Administration 

Advisory  Council;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
eunended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Health 
Professions  and  Nurse  Education 
Special  Emphasis  Panel  (SEP)  Meetings: 

Name  of  SEP:  Graduate  Training  in  Family 
Medicine  Peer  Review  Group. 

Date  and  Time:  January  27-30, 1997,  8:00 
a.m.  to  6:00  p.m. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  Maryland 
20910. 

Open  on:  January  27, 1997,  8:00  a.m.  to 
11:00  a.m. 

Closed  for  Remainder  of  Meeting. 

Name  of  SEP.  Graduate  Training  in  Family 
Medicine  Peer  Review  Group. 

Date  and  Time:  February  3-6, 1997, 8:00 
a.m.  to  6:00  p.m. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver<Spring,  Maryland 
20910. 

Open  on:  February  3, 1997,  8:00  a.nL  to 
11:00  a.m. 

Closed  for  Remainder  of  Meeting. 

Name  of  SEP.  Advanced  General  Dentistry 
Peer  Review  Group. 

Date  and  Time:  February  10-12, 1997,  8:00 
a.m.  to  6:00  p.m. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  Maryland 
20910. 

Open  on:  February  10, 1997,  8:00  a.m.  to 
11:00  a.m. 

Closed  for  Remainder  of  Meeting. 

Name  of  SEP.  IM/GP  Residency  Training 
Peer  Review  Group. 

Date  and  Time:  February  18-21, 1997,  3:00 
a.m.  to  6:00  p.m. 

Place:  Holiday  Irm  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  Maryland 
20910. 

Open  on:  Febmaiy  18, 1997,  8:00  a.m.  to 
11:00  a.m. 


Closed  for  Remainder  of  Meeting. 

Name  of  SEP.  Faculty  Development  Peer 
Review  Group. 

Date  and  Time:  February  24-27, 1997,  8:00 
a.m.  to  6:00  p.m. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  Maryland 
20910. 

Open  on:  February  24, 1997,  8:00  a.m.  to 
11:00  a.m. 

Closed  for  Remainder  of  Meeting. 

Name  of  SEP.  Predoctoral  Training  in 
Family  Medicine  Peer  Review  Group. 

Date  and  Time:  March  10-13, 1997,  8:00 
a.m.  to  6:00  p.m. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  Maryland 
20910. 

Open  on:  March  10, 1997,  8:00  a.m.  to 
11:00  a.m. 

Closed  for  Remainder  of  Meeting. 

Name  of  SEP.  Departments  of  Family 
Medicine  Peer  Review  Group. 

Date  and  Time:  May  19-21, 1997,  8:00  a.m. 
to  6:00  p.m. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  Maryland 
20910. 

Open  on:  May  19, 1997,  8:00  a.m.  to  11:00 
a.m.  Closed  for  Remainder  of  Meeting. 

Purpose:  The  Health  Professions  and  Nurse 
Education  Special  Emphasis  Panel  shall 
advise  the  Director  of  the  Bureau  of  Health 
Professions  on  the  technical  merit  of  grants 
to  improve  the  training,  distribution, 
utilization,  and  quality  of  personnel  required 
to  staff  the  Nation’s  health  care  delivery 
system. 

Agenda:  The  open  portion  of  each  meeting 
will  cover  welcome  and  opening  remarks, 
financial  management  and  legislative 
implementation  updates,  and  overview  of  the 
review  process.  The  meetings  will  be  closed 
after  11:00  a.m.  on  the  first  day  of  each 
meeting  until  adjournment  for  the  review  of 
grant  applications.  The  closing  is  in 
accordance  with  the  provision  set  forth  in 
section  552b(c)(6),  Title  5  U.S.  Code,  and  the 
Determination  by  the  Associate 
Administrator  for  Policy  Coordination, 

Health  Resources  and  ^rvices 
Administration,  pursuant  to  Public  Law  92- 
463. 

Anyone  wishing  to  obtain  a  roster  of 
members  or  other  relevant  information 
should  write  or  contact  Mrs.  Sherry  Whipple, 
Program  Analyst,  Peer  Review  Branch, 
Parklawn  Building,  Room  9A-05,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
telephone  (301)  443-5926. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  November  14, 1996. 

Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc.  96-29591  Filed  11-18-96;  8:45  am] 
BILUNQ  CODE  4160-1S-P 


National  Vaccine  Injury  Compensation 
Program;  List  of  Petitions  Received 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
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action:  Notice. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
publishing  this  notice  of  petitions 
received  under  the  National  Vaccine 
Injmry  Compensation  Program  (“the 
Program”),  as  required  by  section 
2112(b)(2)  of  the  Public  Health  Service 
(PHS)  Act,  as  amended.  While  the 
Secretary  of  Health  and  Human  Services 
is  named  as  the  respondent  in  all 
proceedings  brought  by  the  filing  of 
petitions  for  compensation  under  the 
Program,  the  United  States  Court  of 
Federal  Claims  is  charged  by  statute 
with  responsibility  for  considering  and 
acting  upon  the  petitions. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  requirements  for 
filing  petitions,  and  the  Program 
generally,  contact  the  Clerk,  United 
States  Coiirt  of  Federal  Claims,  717 
Madison  Place,  N.W.,  Washington,  D.C. 
20005,  (202)  219-9657.  For  information 
on  the  Health  Resouces  and  Services 
Administration’s  role  in  the  Program, 
contact  the  Director,  National  Vaccine 
Injury  Compensation  Program,  5600 
Fishers  Lane,  Room  8A35,  Rockville, 

MD  20857,  (301)  443-6593. 
SUPPLEMENTARY  INFORMATION:  The 
Program  provides  a  system  of  no-fault 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  Subtitle  2  of  title 
XXI  of  the  PHS  Act,  42  U.S.C.  300aa- 
10  et  seq,  provides  that  those  seeking 
compensation  are  to  file  a  petition  with 
the  U.S.  Court  of  Federal  Claims  and  to 
serve  a  copy  of  the  petition  on  the 
Secretary  of  Health  and  Human 
Services,  who  is  named  as  the 
respondent  in  each  proceeding.  The 
Secretary  has  delegated  her 
responsibility  under  the  Program  to 
HRSA.  The  Court  is  directed  by  statute 
to  appoint  special  masters  who  take 
evidence,  conduct  hearings  as 
appropriate,  and  make  initial  decisions 
as  to  eligibility  for,  and  amoimt  of, 
compensation. 

A  petition  may  be  filed  with  respect 
to  injuries,  disabilities,  illnesses, 
conditions,  and  deaths  resulting  from 
vaccines  described  in  the  Vaccine  Injury 
Table  (the  Table)  set  forth  at  section 
2114  of  the  PHS  Act  or  as  set  forth  at 
42  CFR  100.3,  as  applicable.  This  Table 
lists  for  each  covered  childhood  vaccine 
the  conditions  which  will  lead  to 
compensation  and,  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  symptom  or  manifestation  of  onset 
or  of  significant  aggravation  after 
vaccine  administration.  Compensation 
may  also  be  awarded  for  conditions  not 
listed  in  the  Table  and  for  conditions 
that  are  manifested  after  the  time 


periods  specified  in  the  Table,  but  only 
if  the  petitioner  shows  that  the 
condition  was  caused  by  one  of  the 
listed  vaccines. 

Section  2112(b)(2)  of  the  PHS  Act,  42 
U.S.C.  300aa-l  2(b)(2),  requires  that  the 
Secretary  publish  in  the  Federal 
Register  a  notice  of  each  petition  filed. 
Set  forth  below  is  a  partial  list  of 
petitions  received  by  HRSA  on  January 
16, 1996  through  September  24, 1996. 

Section  2112(b)(2)  also  provides  that 
the  special  master  “shall  afford  all 
interested  persons  an  opportunity  to 
submit  relevant,  written  information” 
relating  to  the  following: 

1.  The  existence  of  evidence  “that 
there  is  not  a  preponderance  of  the 
evidence  that  the  illness,  disability, 
injury,  condition,  or  death  described  in 
the  petition  is  due  to  factors  uiurelated 
to  the  administration  of  the  vaccine 
described  in  the  petition,”  and 

2.  Any  allegation  in  a  petition  that  the 
petitioner  either: 

(a)  “Sustained,  or  had  significantly 
aggravated,  any 

illness,  disability,  injury,  or  condition 
not  set  forth  in  the  Table  but  which  was 
caused  by”  one  of  the  vaccines  referred 
to  in  the  Table,  or  , 

(b)  “Sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  set  forth  in  Ae 
Table  the  first  symptom  or 
manifestation  of  the  onset  or  significant 
aggravation  of  which  did  not  occur 
within  the  time  period  set  forth  in  the 
Table  but  which  was  caused  by  a 
vaccine”  referred  to  in  the  Table. 

This  notice  will  also  serve  as  the 
special  master’s  invitation  to  all 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  listed  below.  Any  person 
choosing  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
with  the  Clerk  of  the  U.S.  Court  of  - 
Federal  Claims  at  the  address  listed 
above  (imder  the  heading  “For  Further 
Information  Contact”),  with  a  copy  to 
HRSA  addressed  to  Director,  Bureau  of 
Health  Professions,  5600  Fishers  Lane, 
Room  8-05,  Rockville,  MD  20857.  The 
Court’s  caption  (Petitioner’s  Name  v. 
Secretary  of  Health  and  Human 
Services)  and  the  docket  number 
assigned  to  the  petition  should  be  used 
as  the  caption  for  the  written 
submission. 

Chapter  35  of  title  44,  United  States 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  information  required 
for  purposes  of  carrying  out  the 
Program. 


List  of  Petitions 

1.  Regina  and  Scott  Ward  on  behalf  of 

Ethan  Ward,  Boise,  Idaho 
Court  of  Federal  Claims  Number  96- 
0010  V 

2.  Valeria  Alexander  and  Bryan  Hooper 

on  behalf  of  DaVail  Lorran  Hooper, 
Miami,  Florida 

Court  of  Federal  Claims  Number  96- 
0028  V 

3.  Trad  and  George  Bowman  on  behalf 

of  Taryn  Bowman,  Indianapolis, 
Indiana 

Court  of  Federal  Claims  Number  96- 
0029  V 

4.  Susan  and  Jim  Casey  on  behalf  of 
«  Edward  James  Casey,  IV,  Grand 

Rapids,  Michigan 

Court  of  Federal  Claims  Number  96- 
0042  V 

5.  Maria  Antonia  Soto  on  behalf  of 

Daissy  Dennise  Soto,  Fort  Hancock, 
Texas 

Court  of  Federal  Claims  Number  96- 
0058  V 

6.  Annette  Brantley  Greer  and  John 

Conley  on  behalf  of  Morgan 
Kenneth  Greer,  Baton  Rouge, 
Louisiana 

Court  of  Federal  Claims  Number  96- 
0062  V 

7.  Lisa  and  Frank  O’Connell  on  behalf 

of  Kelli-Ann  O’Connell,  Lowell, 
Massachusetts 

Coiul  of  Federal  Claims  Number  96- 
0063  V 

8.  Amal  and  Victor  Fadayel  on  behalf  of 

Mariam  V.  Fadayel,  San  Mateo, 
California 

Court  of  Federal  Claims  Number  96- 
0075  V 

9.  Tina  and  Tom  Brockman  on  behalf  of 

Miranda  Brockman,  Deceased, 
Morris,  Illinois 

Court  of  Federal  Claims  Nrnnber  96- 
0080  V 

10.  Janet  L.  Johnson,  Sarasota,  Florida 
Court  of  Federal  Claims  Number  96- 

0082  V 

11.  Mindy  S.  and  Dennis  G.  Frakes  on 
behalf  of  Alysha  Dawn  Frakes, 
Westminster,  Colorado 

Court  of  Federal  Claims  Number  96- 
0094  V 

12.  David  Bushnell  on  behalf  of  Jeremy 
Bushnell,  Santa  Barbara,  California 

Court  of  Federal  Claims  Number  96- 
0097  V 

13.  Rhondie  Belton,  Savannah,  Georgia 
Court  of  Federal  Claims  Number  96- 

0109  V 

14.  Khaled  Barakat,  Amarillo,  Texas 
Court  of  Federal  Claims  Number  96- 

0111  V 

15.  Christine  Alice  and  Matthew  James 
Evenson  on  behalf  of  Tyler  Wayne 
Evenson,  Fairbanks,  Alaska 

Court  of  Federal  Claims  Number  96- 
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0115  V 

16.  Katherine  A.  Goe-Holmes  on  behalf 
of  Kate  Holmes,  Berea,  Ohio 

Court  of  Federal  Claims  Niimber  96- 
0122  V 

17.  Judy  and  Joe  Harris  on  behalf  of 

Colton  Harris,  Fort  Worth,  Texas 

Court  of  Federal  Claims  Number  96- 
0135  V 

18.  Rhonda  Nanni  and  Neal  Ayers  on 
behalf  of  Caitlyn  M.  Ayers, 
Sewickley,  Pennsylvania 

Court  of  Federal  Claims  Number  96- 
0162  V 

19.  Margaret  Wallace  on  behalf  of  Aimee 

Wallace,  Deceased,  Allentown, 
Pennsylvania  # 

Court  of  Federal  Claims  Number  96- 
0188  V 

20.  Veronica  Barfield  on  behalf  of 
Candace  Barfield,  Deceased, 
Meridian,  Mississippi 

Court  of  Federal  Claims  Niunber  96- 
0190  V 

21.  Melissa  Overheu  on  behalf  of 
Candance  Childers,  Fairfax, 

Virginia 

Court  of  Federal  Claims  Number  96- 
0194  V 

22.  Nanette  Brown  on  behalf  of 
Christopher  Birchfield,  Ironton, 
Ohio 

Court  of  Federal  Claims  Number  96- 
0195  V 

23.  Nanette  Brown  on  behalf  of  Karli 
Birchfield,  Ironton,  Ohio 

Court  of  Federal  Claims  Niunber  96- 
0196  V 

24.  Audrey  M.  Earl  on  behalf  of  George 
James  West,  Orlando,  Florida 

Court  of  Federal  Claims  Number  96- 
0197  V 

25.  Elizandra  Acevedo  on  behalf  of 
Bruce  Militrano,  Brooklyn,  New 
York 

Court  of  Federal  Claims  Number  96- 
0219  V 

26.  Beth  and  Chris  Venuto  on  behalf  of 
Drew  Venuto,  Springfield,  Virginia 

Court  of  Federal  Claims  Number  96- 
0220  V 

27.  Gloria  and  John  McIntosh  on  behalf 
of  Auston  Jared  McIntosh,  Houston, 
Texas 

Court  of  Federal  Claims  Number  96- 
0235  V 

28.  Marsha  Joan  Allen  Kunkel,  Winston- 

Salem,  North  Carolina 

Coiut  of  Federal  Claims  Number  96- 
0265  V 

29.  Kari  and  Boyd  Eliason  on  behalf  of 

Kayli  Eliason,  Deceased,  Las  Vegas, 
Nevada 

Court  of  Federal  Claims  Number  96- 
0267  V 

30.  Donna  and  Douglas  Riddick  on 
behalf  of  Tori  Danielle  Riddick, 
Norfolk,  Virginia 

Court  of  Federal  Claims  Number  96- 


0280  V 

31.  Lily  M.  Atkinson,  Elmhiurst,  New 
York 

Court  of  Federal  Claims  Number  96- 
0293  V 

32.  Rajendra  and  Samu  Raj  on  behalf  of 
Ragini  Raj,  New  York,  New  York 

Court  of  Federal  Claims  Niunber  96- 
0294  V 

33.  Lolita  Solomon  on  behalf  of  Isaiah 
Jeremiah  Solomon,  Deceased, 
Baltimore,  Marylemd 

Court  of  Federal  Claims  Number  96- 
0310  V 

34.  Charlette  Alexander  on  behalf  of 
Domonique  E.  Alexander, 
Louisville,  Kentucky 

Court  of  Federal  Claims  Number  96- 
0311V 

35.  Evelyn  Valentin  and  Hector  Grajales 
on  l^half  of  Christian  Lee  Grajales- 
Valentin,  Aguadilla,  Puerto  Rico 

Court  of  Federal  Claims  Number  96- 
0327  V 

36.  Janet  and  Thomas  Niederer  on 
behalf  of  Robert  Niederer, 
Minneapolis,  Minnesota 

Court  of  Federal  Claims  Number  96- 
0331V 

37.  Lisa  Cates  on  behalf  of  Kevin  Cates, 
Hudsonville,  Michigan 

Court  of  Federal  Claims  Number  96- 
0335  V 

38.  Linda  Thomas  on  behalf  of  Julius 
Thomas  Jessup,  St.  Thomas,  Virgin 
Islands 

Court  of  Federal  Claims  Number  96- 
0341  V 

39.  Margaret  and  Russell  Walker  on 
behalf  of  Preston  J.  Walker,  Salem, 
Massachu^tts 

Court  of  Federal  Claims  Number  96- 
0342  V 

40.  Vicki  and  David  Erickson  on  behalf 
of  Sophia  Victoria  Erickson, 
Deceased,  Edina,  Minnesota 

Court  of  Federal  Claims  Number  96- 
0361V 

41.  Margaret  and  Jeffrey  Kooi  on  behalf 
of  Mitchell  Kooi,  Grand  Rapids, 
b^chigan 

Court  of  Federal  Claims  Number  96- 
0367  V 

42.  Cynthia  and  Tom  Kuderer  on  behalf 
of  Joseph  Kuderer,  Sussex, 
Wisconsin 

Court  of  Federal  Claims  Number  96- 
0377  V 

43.  Lori  and  Bill  Morgensen  on  behalf 
of  Katie  Morgensen,  Twin  Falls, 
Idaho 

Court  of  Federal  Claims  Number  96- 
0388  V 

44.  Maribel  Alvarado  on  behalf  of 
Lorena  Almeida,  Hialeah,  Florida 

Court  of  Federal  Claims  Number  96- 
0412  V 

45.  Debbie  and  Roger  Ellis  on  behalf  of 
Dustin  Cole  Ellis,  Lubbock,  Texas 


Court  of  Federal  Claims  Number  96- 
0437  V 

46.  Cloyce  Dormire,  Stillwater, 
Oklahoma 

Court  of  Federal  Claims  Number  96- 
0438  V 

47.  Barbara  and  John  Rowe  on  behalf  of 
Alexandra  Rowe,  Columbus,  Ohio 

Court  of  Federal  Claims  Number  96- 
0463  V 

48.  Ann  Bradley,  Houma,  Louisiana 
Court  of  Federal  Claims  Number  96- 

0462  V 

49.  Cheryl  Bozich,  Sacramento, 
CaUfomia 

Court  of  Federal  Claims  Number  96- 
0469  V 

50.  Virginia  Dee  Whitehead  on  behalf  of 
21achary  Whitehead,  Hollywood, 
Florida 

Court  of  Federal  Claims  Number  96- 
0481  V 

51.  Jeffrey  Hunter  on  behalf  of  Laiuen 

Hunter,  Willoughby  Hills,  Ohio 
Court  of  Federal  Claims  Number  96- 
0485  V 

52.  Guadalupe  Corrales  on  behalf  of 
Felipe  Corrales,  Phoenix,  Arizona 

Court  of  Federal  Claims  Number  96- 
0496  V 

53.  Christie  eind  Kevin  Jones  on  behalf 
of  Jesse  M.  Jones,  Lincoln,  Nebraska 

Court  of  Federal  Claims  Number  96- 
0501V 

54.  Michelle  D.  Helms  on  behalf  of 
2^chary  David  Helms,  Deceased, 
Riverside,  California 

Court  of  Federal  Claims  Number  96- 
0518  V 

55.  Marjorie  Guirau  and  Anibal  Dilez  on 
behalf  of  John  Paul  Dilez,  Hato  Rey, 
Puerto  Rico 

Court  of  Federal  Claims  Number  96- 
0521  V 

56.  Steven  A.  Cole  on  behalf  of  Tessa 
Jean  Cole,  DeKalb,  Illinois 

Court  of  Federal  Claims  Number  96- 
0528  V 

57.  Janet  Watson  on  behalf  of  Kaprisha 

Shantel  Watson,  Lawton,  Oldahoma 
Court  of  Federal  Claims  Number  96- 
0544  V 

58.  Melody  Jablonski  on  behalf  of 
Joshua  Jablonski,  Southfield, 
Michigan 

Court  of  Federal  Claims  Number  96- 
0545  V 

59.  Stacey  and  Daniel  Mol  on  behalf  of 
Nicole  L.  Mol,  St.  Cloud,  Minnesota 

Court  of  Federal  Claims  Number  96- 
0549  V 

60.  Barbara  Gaylor,  Amarillo,  Texas 
Court  of  Federal  Claims  Number  96- 

0557  V 

61.  Paula  and  Bobby  Ingram  on  behalf 
of  Cody  Ryan  Ingram,  Tyler,  Texas 

Court  of  Federal  Claims  Number  96- 
0560  V 

62.  Donna  Steppe  on  behalf  of  Parker 

Steppe,  Lexington,  South  Carolina 
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Court  of  Federal  Claims  Number  96- 
0561V 

63.  Vicki  Pociask,  Palm  Harbor,  Florida 
Court  of  Federal  Claims  Number  96- 

0569  V 

64.  Henry  Lee  Toney  on  behalf  of  Btiana 
Toney,  New  Orleans,  Louisiema 

Court  of  Federal  Claims  Number  96- 
0573  V 

65.  }ill  and  Jeff  Miller  on  behalf  of 
Angela  Miller,  Idaho  Falls,  Idaho 

Court  of  Federal  Claims  Number  96- 
0578  V 

66.  Katherine  and  David  King  on  behalf 
of  MaryEllen  Grace  King,  Red  Bank, 
New  Jersey 

Court  of  Federal  Claims  number  96- 
0587  V 

67.  Paula  Lee  Fairchild  on  behalf  of 

Sarah  J.  Fairchild,  Bellevue, 
Washington 

Court  of  Federal  Claims  Number  96- 
0588  V 

68.  Joan  and  Gregory  Migliaccio  on 
behalf  of  Vieima  Migliaccio, 
Oceemside,  New  York 

Court  of  Federal  Claims  Number  96- 
0597  V 

Dated:  November  13, 1996. 

Giro  V.  Sumaya, 

Administrator. 

[FR  Doc.  96-29537  Filed  11-16-96;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4016-N-02] 

Announcement  of  Funding  Awards  for 
Fiscal  Year  1996  Community 
Development  Work  Study  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 

ACTION:  Announcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards  for 
Fiscal  Year  1996  Community 
Development  Work  Study  Program 
(CDWSP).  The  purpose  of  this  document 
is  to  armounce  the  names  and  addresses 
of  the  award  wiimers  and  the  amoimt  of 
the  awards  to  be  used  to  attract 
economically  disadvantaged  and 
minority  students  to  careers  in 
community  and  economic  development, 
community  planning  and  community 
management,  and  to  provide  a  cadre  of 
well-qualified  professionals  to  plan, 
implement,  and  administer  local 
commimity  development  programs. 


FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Hartimg,  Office  of  University 
Partnerships,  U.S.  Department  of 
Housing  and  Urban  Elevelopment,  room 
8130,  451  Seventh  Street,  SW., 
Washington,  DC  20410,  telephone  (202) 
708-1537,  extension  261.  To  provide 
service  for  persons  who  are  heeiring-  or 
speech-impaired,  this  number  may  be 
reached  via  TTY  by  dialing  the  Federal 
Information  Relay  Service  on  (800)  877- 
8399,  or  202-708-1455.  (Telephone 
niunbers,  other  than  the  “800”  TTY 
number,  are  not  toll  firee.) 

SUPPLEMENTARY  INFORMATION:  The 
CDWSP  is  administered  by  the  Office  of 
University  Partnerships  imder  the 
Assistant  Secretary  for  Policy 
Development  and  Research.  The  Office 
of  University  Partnerships  administers 
HUD’s  ongoing  grant  programs  to 
institutions  of  higher  education  and 
creates  initiatives  through  which 
colleges  and  imiversities  can  bring  their 
traditional  missions  of  teaching, 
research,  service,  and  outreach  to  bear 
on  the  pressing  local  problems  in  their 
communities. 

The  CDWSP  was  enacted  in  the 
Housing  and  Community  Development 
Act  of  1988.  (Earlier  versions  of  the 
program  were  funded  by  the 
Commimity  Development  Block  Grant 
Technical  Assistance  Program  fi'om 
1982  through  1987  and  the 
Comprehensive  Planning  Assistance 
Program  from  1969  through  1981.) 
Eligible  applicants  include  institutions 
of  higher  education  having  qualifying 
academic  degrees,  and  States  and 
areawide  planning  organizations  who 
apply  on  behalf  of  su^  institutions.  The 
CDWSP  funds  graduate  programs  only. 
Each  participating  institution  of  higher 
education  is  funded  for  a  minimum  of 
three  and  a  maximum  of  five  students. 
The  CDWSP  provides  each  participating 
student  up  to  $9,000  per  year  for  a  work 
stipend  (for  intemship-type  work  in 
community  building)  and  $5,000  per 
year  for  tuition  and  additional  support 
(for  books  and  travel  related  to  the 
academic  program).  Additionally,  the 
CDWSP  provides  the  participating 
institution  of  higher  education  with  an 
administrative  allowance  of  $1,000  per 
student  per  year.  On  March  22, 1996  (61 
FR  11942),  HUD  published  a  Notice  of 
Funding  Availability  (NOFA) 
announcing  the  availability  of  $3 
million  in  FF  1996  funds  for  the 
Community  Development  Work  Study 
Program.  The  Department  reviewed, 
evaluated  and  scored  the  applications  ‘ 
received  based  on  the  criteria  in  the 
NOFA.  As  a  result,  HUD  has  funded  the 
applications  announced  below,  and  in 
accordance  with  section  102(a)(4)(C)  of 


the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 

L.  101-235,  approved  December  15, 
1989),  the  Department  is  publishing 
details  concerning  the  recipients  of 
funding  awards,  as  follows: 

List  of  Awardees  for  Grant  Assistance 
Under  the  FF  1996  Community 
Development  Work  Study  Program 
Funding  Competition,  by  Name, " 
Address,  Phone  Number,  Grant  Amount 
and  Number  of  Students  Funded 

New  England 

1.  Massachusetts  Institute  of 
Technology,  Professor  Langley  C.  Keyes, 
Massachusetts  Institute  of  Technology, 
Department  of  Urban  Studies  and 
Planning,  77  Massachusetts  Avenue, 
Building  7,  Room  337,  Cambridge,  MA 
02139,  (617)  253-1540.  Grant:  $90,000 
to  fund  three  students. 

New  York/New  Jersey 

2.  State  University  of  New  York  at 
Buffalo,  Professor  Henry  L.  Taylor,  State 
University  of  New  York  at  Buffalo, 
Center  for  Urban  Studies,  101  C  Fargo 
Quad,  Buffalo,  NY  14260,  (716)  645- 
2374.  Grant:  $120,000  to  fund  four 
students. 

3.  New  School  for  Social  Research, 
Professor  Susan  C.  Morris,  New  School 
for  Social  Research,  Graduate  School  of 
Management  and  Urban  Policy,  66  Fifth 
Avenue,  Seventh  Floor,  New  York,  NY 
10011,  (212)  229-5388.  Grant:  $111,488 
to  fund  four  students. 

4.  Rutgers  University,  Professor 
Hooshang  Amirahmadi,  Rutgers 
University,  Department  of  Urban 
Planning  and  Policy  Development,  New 
Brunswick,  NJ  08093,  (908)  932- 
3822x737.  Grant:  $120,000  to  fund  four 
students. 

5.  Pratt  Institute,  Professor  Ron 
Shiffinan,  Pratt  Institute,  Graduate 
Center  for  Planning  and  Environment, 
379  Dekalb  Avenue,  Brooklyn,  NY 
11205,  (718)  636-3486.  Grant:  $90,000 
to  fund  three  students. 

Mid-Atlantic 

6.  Metropolitan  Washington  Coimcil 
of  Governments,  Human  ^rvices. 
Planning,  and  Public  Safety,  Professor 
Annett  Abbott  Pope,  777  North  Capitol 
Street,  NE,  Suite  300,  Washington,  DC 
20002-4239,  (202)  962-3277.  Grant: 
$357,750  to  fund  twelve  students. 

7.  Carnegie  Mellon  University, 
Professor  Mark  G.  Wessel,  Carnegie 
Mellon  University,  University  S^ool  of 
Public  Policy  and  Management, 
Pittsburgh,  PA  15213,  (414)  268-3841. 
Grant:  $120,000  to  fund  four  students. 

8.  University  of  Pittsburgh,  Professor 
James  DeAngelis,  University  of 
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Pittsbvirgh,  Graduate  School  of  Public 
International  Affairs,  3R  24  Forbes 
Avenue,  Pittsburgh,  PA  15260,  (412) 
648-7663.  Grant:  $77,400  to  fund  tluee 
students. 

9.  University  of  Baltimore,  Professor 
Lawrence  Downey,  University  of 
Baltimore,  Government  and  Public 
Administration,  1420  N.  Charles  Street, 
Baltimore,  MD  21201-5779,  (410)  837- 
6091.  Grant:  $120,000  to  fund  four 
students. 

Southeast 

10.  Alabama  A&M  University, 
Professor  Constance  Jordan  Wilson, 
Alabama  A&M  University,  Department 
of  Community  Planning  and  Urban 
Studies,  P.O.  Box  206,  Normal,  AL 
35762,  (205)  851-5425.  Grant:  $114,720 
to  fund  four  students. 

11.  Triangle  J  Council  of 
Governments,  Professor  John  Hodges- 
Coople,  Triangle  J  Council  of 
Government,  P.O.  Box  12276  Research 
Triangle  Park,  NC  27709,  (919)  558- 
9320.  Grant:  $220,908  to  hmd  eight 
students. 

Midwest 

12.  University  of  Cincinnati,  Professor 
Samuel  V.  Noe,  University  of 
Cincinnati,  School  of  Planning,  One 
Edwards  Center,  Room  548,  P.O.  Box 
210073,  Cincinnati,  OH  45221,  (515) 
556-0205.  Grant:  $92,000  to  fund  four 
students. 

13.  Indiana  University,  Professor 
William  P.  Hojnacki,  Indiana 
University,  School  of  Public  and 
Environmental  Affairs,  1700  Mishawaka 
Avenue,  P.O.  Box  7111,  South  Bend,  IN 
46634,  (219)  237-4131.  Grant:  $102,424 
to  fund  four  students. 

14.  Michigan  State  University, 
Professor  Roger  Hamlin,  Michigan  State 
University,  Urban  and  Regional 
Planning  Program,  201  Urban  Planning 
and  Landscape,  Architecture  Building, 
East  Lansing,  MI  48224—1221,  (517) 
353—9054.  Grant:  $120,000  to  hmd  four 
students. 

15.  Cleveland  State  University, 
Professor  Frances  Hvmter,  Cleveland 
State  University,  College  of  Urban 
Affairs,  1737  Euclid  Avenue,  Cleveland, 
OH  44115,  (216)  687-2136.  Grant: 
$90,000  to  fund  three  students. 

16.  University  of  Illinois  at  Chicago, 
Professor  Raffaella  Y.  Nanetti, 
University  of  Illinois  at  Chicago,  Urban 
Plaiming  and  Policy  Program,  1007  W. 
Harrison  Street,  Room  1180,  Chicago,  IL 
60607,  (312)  996-2125.  Grant:  $116,640 
to  fund  four  students. 

17.  University  of  Wisconsin  at  Green 
Bay,  Professor  Ray  Hutchison, 
University  of  Wisconsin  at  Green  Bay, 
Department  of  Urban  and  Regional 


Studies,  Green  Bay,  WI  54311-7001, 
(414)  465-2335.  Grant:  $84,000  to  fund 
four  students. 

Southwest 

18.  Southern  University,  Professor 
Damien  Ejgiri,  Southern  University, 
Department  of  Public  Administration, 
P.O.  Box  9656,  Baton  Rouge,  LA  70813, 
(504)  771-3103/3104.  Grant:  $116,000  to 
fund  four  students. 

Great  Plains 

19.  Kansas  State  University,  Professor 
Robert  E!.  Bums,  Kemsas  State 
University,  Department  of  Lanscape 
Architecture-Regional  and  Commimity 
Planning,  302  Seaton  Hall,  Manhattan, 
KS  66506-2909,  (913)  532-5961.  Grant: 
$116,180  to- fund  forir  students. 

20.  University  of  Nebraska  at  Omaha, 
Professor  Burton  J.  Reed,  University  of 
Nebraska  at  Omaha,  College  of  Public 
Affairs,  Department  of  Public 
Administration,  60th  &  Dodge  Streets, 
Omaha,  NE  68182,  (402)  554-2625. 
Grant:  $92,440  to  fund  four  students. 

Rocky  Moimtain 

21.  Regents  of  the  University  of 
Colorado,  Colorado  Center  for 
Community  Development,  Professor 
Frank  Ford,  Campus  Mail  Box  128,  P.O. 
Box  173364,  Denver,  CO  80217-3364, 
(303)  556-2816.  Grant:  $119,936  to  fund 
four  students. 

Pacific/Hawaii 

22.  University  of  Califomia-Berkeley, 
Professor  Victor  Rubin,  University  of 
Califomia-Berkeley,  Institute  of  Urban 
and  Regional  Development,  316  Wurster 
Hall,  Berkeley,  CA  94720,  (510)  643- 
9103.  Grant:  $120,000  to  fund  four 
students. 

*  23.  University  of  Califomia-Los 
Angeles,  Professor  Jacqueline  Leavitt, 
University  of  Califomia-Los  Angeles, 
Lewis  Center  for  Regional  Policy 
Studies,  Los  Angeles,  CA  90095-1656, 
(310)  825-4380.  Grant:  $120,000  to  fund 
four  students. 

Northwest/ Alaska 

24.  University  of  Washington, 
Professor  Donald  W.  Allen,  University 
of  Washington,  Graudate  School  of 
Public  Affairs,  410  Gould  Hail,  JO-40, 
Seattle,  WA  98195,  (206)  543-4190. 
Grant:  $120,000  to  fimd  four  students. 

25.  Eastern  Washington  University, 
Professor  Gabor  Zovan3d,  Eastern 
Washington  University,  Department  of 
Urban  and  Regional  Planning,  Mail  Stop 
10,  526  5th  Street,  Cheney,  WA  99004, 
(509)  359-2288.  Grant:  $76,000  to  fund 
three  students. 


Dated:  November  7, 1996. 

Michael  A.  Stegman, 

Assistant  Secretary  for  Policy  Development 
and  Research. 

[FR  Doc.  96-29527  Filed  11-18-96;  8:45  am) 
BILUNQ  CODE  4210-62-P 


pocket  No.  FR-4056-N-05] 

Announcement  of  Funding  Awards  for 
Fiscal  Year  1996  Community  Outreach 
Partnership  Centers 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 

ACTION:  Annotmcement  of  funditig 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards  for 
Fiscal  Year  1996  Community  Outreach 
Partnership  Centers  Program.  The 
purpose  of  this  document  is  to 
announce  the  names  and  addresses  of 
the  award  winners  and  the  amount  of 
the  awards  which  are  to  be  used  to 
establish  and  operate  Community 
Outreach  Partnership  Centers  that  will: 
(1)  conduct  competent  and  qualified 
research  and  investigation  on  theoretical 
or  practical  problems  in  large  and  small 
cities;  and  (2)  facilitate  partnerships  and 
outreach  activities  between  institutions 
of  higher  education,  local  commimities, 
and  local  governments  to  address  urban 
problems. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Hartung,  Office  of  University 
Partnerehips,  U.S.  Department  of 
Housing  and  Urban  Development,  room 
8130,  451  Seventh  Street,  S.W., 
Washington,  DC  20410,  telephone  (202) 
708-3061.  To  provide  service  for 
persons  who  are  hearing-  or  speech- 
impaired,  this  number  may  be  reached 
via  Tl'Y  by  Dialing  the  Federal 
Information  Relay  Service  on  1-800- 
877-TTY,  1-800-877-8339,  or  202- 
708-1455.  (Telephone  numbers,  other 
than  “800”  TTY  munbers  are  not  toll 
fine.) 

SUPPLEMENTARY  INFORMATION:  The 

Commimity  Outreach  Partnership 
Centers  Program  was  enacted  in  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550,  approved 
October  28, 1992)  and  is  administered 
by  the  Office  of  University  Partnerships 
under  the  Assistant  Secretary  for  Policy 
Development  and  Research.  In  addition 
to  this  program,  the  Office  of  University 
Partnerships  administers  HUD’s  ongoing 
grant  programs  to  institutions  of  higher 
education  as  well  as  creates  initiatives 
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through  which  colleges  and  viniversities 
can  bring  their  traditional  missions  of 
teaching,  research,  service,  and  outreach 
to  bear  on  the  pressing  local  problems 
in  their  communities. 

The  Community  Outreach  Partnership 
Centers  Program  provides  funds  for: 
research  activities  which  have  practical 
application  for  solving  specific 
problems  in  designated  commimities 
and  neighborhoods;  outreach,  technical 
assistance  and  information  exchange 
activities  which  are  designed  to  address 
specific  problems  in  designated 
communities  and  neighborhoods.  The 
specific  problems  that  the  local  program 
must  focus  on  are  problems  associated 
with  housing,  economic  development, 
neighborhood  revitalization, 
infmstructiire,  health  care,  job  training, 
education,  crime  prevention,  planning, 
and  community  organizing.  On  May  16, 
1996  (61  FR  24868),  HUD  published  a 
Notice  of  Funding  Availability  (NOFA) 
annoimcing  the  availability  of  $7.4 
million  in  Fiscal  Year  1996  funds  for  the 
Commimity  Outreach  Partnership 
Centers  Prognun.  The  Department 
reviewed,  evaluated  and  scored  the 
applications  received  based  on  the 
criteria  in  the  NOFA.  As  a  result,  HUD 
has  funded  the  fifteen  applicants  for 
New  Grants  and  twelve  applicants  for 
Institutionalization  Grants.  These 
grants,  with  their  grant  amounts  are 
identified  below. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15, 1989),  the 
Department  is  publishing  details 
concerning  the  recipients  of  funding 
awards,  as  follows: 

List  of  Awardees  for  Grant  Assistance 
Under  the  FY  1996  Community 
Outreach  Partnership  Centers  Funding 
Competition,  by  Name  and  Address 

New  Grants 
New  England 

1.  Northeastern  University,  Professor 
Joseph  Warren,  Northeastern  University, 
360  Huntington  Avenue,  Boston,  MA 
02115,  (617)  373-5295.  Grant:  $345,468. 

2.  University  of  Massachusetts- 
Lowell,  Dr.  Linda  Silka,  University  of 
Massachusetts-Lowell,  Director,  Center 
for  Family  Work  and  Commimity,  One 
University  Avenue,  Lowell,  MA  01854, 
(508)  934-3947.  Grant:  $399,987. 

3.  Central  Coimecticut  State 
University,  Dr.  Antonia  Moran,  Central 
Connecticut  State  University,  Director, 
Center  for  Social  Research,  200  DiLoreto 
Hall,  1615  Stanley  Street,  New  Britain, 
CT  06050,  (860)  832-2977.  Grant: 
$368,160. 


New  York/New  Jersey 

4.  Himter  College,  Dr.  Nicholas 
Freudenberg,  Hunter  College,  696  Park 
Avenue,  New  York,  NY  10021,  (212) 
481-4363.  Grant:  $396,037. 

Mid-Atlantic 

5.  Howard  University,  Dr.  Rodney 
Green,  Howard  University,  P.O.  Box 
1071,  Washingtgp,  DC  20059,  (202)  806- 
9558.  Grant:  $400,000. 

6.  Temple  University,  Dr.  Seymour  J. 
Rosenthal,  Temple  University,  1601 
North  Broad  Street,  Philadelphia,  PA 
19122-6099,  (215)  204-7491.  Grant: 
$399,809. 

7.  Univershy  of  Pennsylvania,  Ms. 
Sandra  L.  Houck,  University  of 
Pennsylvania,  Assistant  Director, 
Research  Administration,  Suite  300, 133 
South  36th  Street,  Philadelphia,  PA 
19104-3246,  (215)  898-7293.  Grant: 
$399,952. 

Southeast/Caribbeem 

8.  Stillman  College,  Mr.  Marion 
Combs,  Stillman  College,  3600  Stillmem 
Blvd.,  P.O.  Box  1420,  Tuscaloosa,  AL 
35403-9990,  (205)  366-8881.  Grant: 
$397,926. 

Midwest 

9.  Ohio  State  University,  Dr,  Michael 
J.  Casto,  Ohio  State  University,  1960 
Kenny  Road,  Columbus,  OH  43210- 
1063,  (614)  292-5621.  Grant:  $399,994. 

10.  University  of  Michigan-Flint,  Dr. 
Kristen  D.  Skivington,  Univ8feity  of 
Michigan-Flint,  221  University  Pavilion, 
Flint,  MI  48502-2186,  (810)  767-7182. 
Grant:  $399,363. 

Southwest 

11.  Tulsa  Community  College,  Dr. 
John  Kontogianes,  Tulsa  Community 
College,  Provost,  6111  E.  Skelly  Drive, 
Tulsa,  OK  74135-6198,  (918)  595-7524. 
Grant:  $400,000. 

Pacific/Hawaii 

12.  University  of  Califomia-Davis,  Ms. 
Adrian  A.  Shelton,  University  of 
Califomia-Davis,  Business  Contracts 
Analysis  Office,  Davis,  CA  95616-8540, 
(916)  752-2426.  Grant:  $399,954. 

13.  University  of  San  Diego,  Dr.  Anne 
Hendershott,  University  of  San  Diego, 
5998  Alcala  Park,  San  Diego,  CA  92110, 
(619)  260-4023.  Grant:  $399,993. 

14.  Los  Angeles  Trade-Technical 
College,  Dr.  Denise  G.  Fairchild,  Los 
Angeles  Trade-Technical  College,  400 
West  Washington  Blvd.,  Los  Angeles, 
CA  90015,  (213)  744-9065.  Grant: 
$400,000. 

North  west/Alaska 

15.  Portland  State  University,  Dr. 
Wiliam  H.  Feyerherm,  Associate  yice 


Provost,  Portland  State  University,  P.O. 
Box  751,  Portland,  OR  97207,  (503)  725- 
8211.  Grant:  $399,942. 

Institutionalization  Grants 

New  England 

1.  Trinity  College,  Ms.  Maria  Simao, 
Trinity  College,  Program  Manager, 
Hartford,  CT  06106,  (860)  297-5170. 
Grant:  $100,000. 

2.  Merrimack  College,  Dr.  A.  Patricia 
Jaysanne,  Merrimack  College,  xecutive 
Director,  Urban  Resource  Cent»,  55 
Haverhill  Street,  Lawrence,  MA  01841, 
(508)  837-5468.  Grant:  $100,000. 

New  York/New  Jersey 

3.  City  College  of  the  City  University 
of  New  York,  Professor  Ghislaine 
Hermanuz,  City  College  of  the  City 
University  of  New  York,  Project 
Director,  COPC,  138th  Street  and 
Convent  Avenue,  New  York,  NY  10031, 
(212)  650-6751.  Grant;  $100,000. 

4.  Pratt  Institute,  Dr.  Brian  Sullivan, 
Pratt  Institute,  Center  for  Community 
and  Environmented  Development,  379 
DeKalb  Avenue,  2nd  Floor,  Brooklyn, 

NY  11205,  (718)  636-3486,  ext.  6444. 
Grant:  $100,000. 

Mid-Atlantic 

5.  Duquesne  University,  Dr.  G.  Evan 
Stoddard,  Duqueslie  University, 
Associate  Dean,  McAnulty  College  and 
Graduate  School  of  Liberal  Arts,  511 
Administration  Building,  Pittsburgh,  PA 
15282-0205,  (412)  396-5179.  Grant: 
$100,000. 

Southeast/ Caribbean 

6.  University  of  South  Florida,  Dr. 
Jerry  Lieberman,  University  of  South 
Florida,  Director,  FCOPC,  4202  East 
Fowler  Avenue,  Tsunpa,  FL  33620,  (813) 
974-4491.  Grant:  $100,000. 

Midwest 

7.  Wayne  State  University,  Dr.  Diane 
R.  Brown,  Wayne  State  University, 
College  of  Urban,  Labof ,  and 
Metropolitan  Studies,  Center  for  Urban 
Studies,  656  W.  Kirby  Street,  3049 
Faculty  Administration  Bldg.,  Detroit, 
MI  48202,  (313)  577-1811.  Grant: 
$100,000. 

.Southwest 

8.  Texas  A&M  University,  Dr.  Pradip 
Pramanik,  Texas  A&M  University, 
College  Station,  TX  77843,  (409)  862- 
4620.  Grant:  $99,306. 

9,.  University  of  Texas-Pan  American, 
Dr.  Roland  Arriola,  University  of  Texas- 
Pan  American,  Director,  Center  for 
Entrepreneurship  and  Economic 
Development,  1201  W.  University  Drive, 
Edinburg,  TX  78539-2999,  (210)  381- 
3361.  Grant:  $100,000. 
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Pacific/Hawaii 

10.  Arizona  State  University,  Dr.  Rob 
Melnick,  Arizona  State  University, 
Director,  Morrison  Institute  for  Public 
Policy,  Box  871603,  Tempo,  AZ  85287- 
1603,  (602)  965-4525.  Grant:  $99,339. 

11.  San  Francisco  State  University, 

Dr.  Dick  LeGates,  San  Francisco  State 
University,  1600  Holloway  Avenue,  San 
Francisco,  CA  94132,  (415)  338-6176. 
Grant:  $100,000. 

12.  University  of  California,  Los 
Angeles,  Dr.  Jacqueline  Leavitt, 
University  of  California,  Los  Angeles, 
Advanced  Public  Service  Institute,  P.O. 
Box  951656,  405  Hilgard  Avenue,  Los 
Angeles,  CA  90095-1656,  (310)  825- 
4380.  Grant:  $99,927. 

Dated:  November  7, 1996. 

Michael  A.  Stegman, 

Assistant  Secretary  for  Policy  Development 
and  Research. 

(FR  Doc.  96-29528  Filed  11-18-96;  8:45  am] 
BILUNG  CODE  4210-62-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Notice  and  Agenda  for  Meeting  of  the 
Royalty  Policy  Committee  of  ttie 
Minerals  Management  Advisory  Board 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Secretary  of  the 
Department  of  the  Interior  (Department) 
has  established  a  Royalty  Policy 
Committee,  on  the  Minerals 
Management  Advisory  Board,  to  provide 
advice  on  the  Department’s  management 
of  Federal  and  Indian  minerals  leases, 
revenues,  and  other  minerals  related 
policies. 

Committee  membership  includes 
representatives  from  States,  Indian 
Tribes  and  allottee  organizations, 
minerals  industry  associations,  the 
general  public,  and  Federal 
Departments.  At  this  third  meeting,  the 
Minerals  Management  Service  (MMS) 
will  present  action  plans  responding  to 
prior  Committee  reports  on  Audit  and 
on  Royalty  reporting  and  Production 
Accounting.  The  Committee  will  hear  a  ' 
status  report  from  the  Appeals, 
Settlements,  and  Alternative  Dispute 
Resolution  subcommittee.  The 
Committee  will  also  hear  how  MMS 
plans  to  implement  the  Federal  Oil  and 
Gas  Royalty  Simplification  and  Fairness 
Act  of  1996. 

OATES:  The  meetings  will  be  held  on: 
Tuesday,  December  3, 1996,  8:30  a.m.- 
5  pjn. 


Wednesday,  December  4, 1996,  8:30 
a.m.-4  p.m. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Regal  Harvest  House,  1345  Twenty- 
Eighth  Street,  Boulder,  Colorado  80302- 
6899,  Telephone  (303)  443-3850. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Clare  Onstad,  Senior  Technical  Advisor 
to  the  Associate  Director  of  the  Royalty 
Management  Program,  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS-3000,  Denver,  CO  80225-0165, 
telephone  number  (303)  231-3827,  fax 
number  (303)  231-3780. 

SUPPLEMENTARY  INFORMATION:  The 
location  and  dates  of  future  meetings 
will  be  published  in  the  Federal 
Register. 

The  meetings  will  be  open  to  the 
public  without  advanced  registration. 
Public  attendance  may  be  limited  to  the 
space  available.  Members  of  the  public 
may  make  statements  during  the 
meeting,  to  the  extent  time  permits,  and 
file  written  statements  with  the 
Committee  for  its  consideration. 

Written  statements  should  be 
submitted  to  Mr.  Clare  Onstad,  at  the 
address  listed  above.  Minutes  of 
Committee  meetings  will  be  available  10 
days  following  each  meeting  for  public 
inspection  and  copying  at  the  Royalty 
Management  Program,  Building  No.  85, 
Denver  Federal  Center,  Denver, 
Colorado. 

These  meetings  are  being  held  by  the 
authority  of  the  Federal  Advisory 
Committee  Act,  Pub.  L.  No.  92-463,  5 
U.S.C.  Appendix  1,  and  Office  of 
Management  and  Budget  Qrcular  No. 
A-63,  revised. 

Dated:  November  14, 1996. 

James  W.  Shaw, 

Associate  Director  for  Royalty  Management. 
(FR  Doc.  96-29642  Filed  11-18-96;  8:45  am) 
BILUNQ  CODE  4310-MR-P  ^ 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  folloviring 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
November  9, 1996.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  D.C.  20013-7127.  Written 


comments  should  be  submitted  by 
December  4, 1996. 

Beth  Boland, 

Acting  Keeper  of  the  National  Register. 

CONNECTICUT 

Fairfield  County 

Hattertown  Historic  District,  Roughly,  jet.  of  . 
Aimt  Park  Ln.,  Castle  Meadow,  Hattertown, 
and  Hi  Barlow  Rds.,  Newtown,  96001461 
Newtown  Borough  Historic  District,  Roughly, 
Main  St.  fix»m  Hawley  Rd.  to  Academy  Ln., 
Newtown,  96001458 

Hartford  County 

Downtown  Main  Street  Historic  District  (East 
Hartford  MPS),  Roughly  bounded  by  Main 
St.,  Governor  St.,  Chapman  PI.,  and 
Burnside  Ave.,  East  Hartford,  96001464 

Litchfield  County 

Hotchkissville  Historic  District,  Roughly 
bounded  by  W.  Wood,  Paper  Mill, 
Weekeepeemee,Washington,  and  Jack’s 
Bridge  Rds.,  Woodbury,  96001460 
Pine  Meadow  Historic  District,  Roughly 
bounded  by  the  Farmington  River,  Wicket, 
N.  Ten,  Church  and  Main  Sts.,  Village  of 
Pine  Meadow,  New  Hartford,  96001463 

New  London  County 

Occum  Hydroelectric  Plant  and  Dam,  N  of 
Bridge  St,  W  side  of  the  Shetucket  River, 
Norwich,  96001459 

Smith,  Shubel,  House,  515  Pumpkin  Hill  Rd., 
Ledyard,  96001462 

MASSACHUSETTS 
Hampshire  County 

North  Chester  Historic  District,  Roughly 
bounded  by  E.  River,  Smith,  and  N.  Chester 
Rds.,  Chester,  96001465 

Worcester  County 

Fiske,  Frederick  and  Gretchen  Osgood 
Warren,  House.  42  Bolton  Rd.,  Harvard, 
96001466 

NEW  HAMPSHIRE 
Hilldiorough  County 

Building  at  418-420  Notre  Dame  Ave.,  418- 
420  Notre  Dame  Ave.,  Manchester, 
96001467 

Strafford  County 

Thompson  Hall,  Off  Main  St..  University  of 
New  Hampshire  Campus.  Durham, 
96001468 

NEW  JERSEY 

Hunterdon  County 

Fairmont  Historic  District,  Roughly,  NJ  517 
from  the  Morris-Hunterdon  line  to  NJ 
512  and  NJ  517  from  Fox  Hill  to  Wildwood 
Rds.,  Califon  vicinity,  96001470  •• 

Mercer  County 

Mount  Rose  Distillery,  Address  Restricted, 
Hopewell  vicinity,  96001471 

Morris  County 

Normandy  Park,  Normandy  Pkway.,  between 
Columbia  Tpk.  and  Madison  Ave.,  Morris 
Township,  Morristown  vicinity,  96001469 
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NEW  YORK 
Dutchess  County 

Thome  Memorial  School,  Jet  of  Maple  and 
Franklin  Aves.,  Millbrook,  96001473 

JeEEerson  County 

Ford,  Charles,  House  (Orleans  MPS),  W  side 
of  Ford  St,  S  of  jet  with  Co.  Rd.  181, 

Hamlet  of  La  Fargeville,  Orleans,  96001472 
In  order  to  assist  in  the  preservation  of  the 
following  property,  the  comment  period  is 
being  waived  for  a  proposed  move: 

TEXAS 
Harris  County 

Paul,  Allen,  House,  2201  Fannin  St., 

Houston,  80004127. 

(FR  Doc.  96-29573  Filed  11-18-96;  8:45  am] 
BILUNQ  cooe  4310-70-P 

Notice  of  Intent  to  Repatriate  Cultural 
Items  in  the  Possession  of  El  Morro 
National  Monument,  National  Park 
Service,  Ramah,  NM 

AGENCY:  National  Park  Service 
action:  Notice 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  25  U.S.C.  3005  (a)(2), 
of  the  intent  to  repatriate  a  cultural  item 
in  the  possession  of£l  Morro  National 
Monument,  National  Park  Service, 
Ramah,  NM,  which  meets  the  definition 
of  “sacred  objects”  under  Section  2  of 
the  Act. 

The  five  items  consist  of  a  hide 
wrapper,  6  3/4”  wide  with  buckskin 
drawstring  2”  from  the  top,  one  green 
prayer  stone,  one  chert  projectile  point, 
one  six-sided  crystal,  and  one  deer 
dewclaw. 

In  1965,  these  items  were  purchased 
by  the  National  Park  Service  from  Mr. 
Eugene  Lambson  of  Ramah,  NM,  who 
had  purchased  the  bundle  and  its 
contents  from  the  widow  of  Ba  Na 
Thlooh,  a  Navajo  medicine  man. 

Ms.  Mary  Tom,  Ba  Na  Thlooh’s 
daughter,  has  identified  these  items  as 
necessary  for  the  continued  practice  of 
traditional  Navajo  religion  by  present- 
day  adherents  and  has  claimed  them  as 
a  lineal  descendant.  Representatives  of 
the  Navajo  Nation  and  traditional 
Navajo  religious  leaders  confirm  that 
these  items  are  needed  by  Ba  Na 
Thlooh’s  descendants  for  on-going 
ceremonial  and  religious  traditions. 

Based  on  the  above-mentioned 
information,  officials  of  the  National 
Park  Service  have  determined  that, 
pursuant  to  25  U.S.C.  3001  (3)(C),  these 
five  cultural  items  are  specific 
ceremonial  objects  needed  by  traditional 
Native  American  religious  leaders  for 
the  practice  of  traditional  Native 


American  religions  by  their  present-day 
adherents.  Ofilcials  of  the  National  Park 
Service  have  also  determined,  pursuant 
to  25  U.S.C.  3005  (a)(5)(A),  that  Ms. 

Mary  Tom  is  the  direct  lineal 
descendant  of  the  individual  who 
owned  these  sacred  objects. 

This  notice  has  been  sent  to  Ms.  Mary 
Tom  and  officials  of  the  Navajo  Nation. 
Representatives  of  any  other  ffidian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  objects  should 
contact  John  Lujan,  Superintendent,  El 
Morro  National  Moniunent,  Rt.  2,  Box 
43,  Ramah,  NM  87321,  telephone  (505) 
783094226  before  December  19, 1996. 
Repatriation  of  these  objects  to  Ms. 

Mary  Tom  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 
Dated:  November  12, 1996. 

Richard  C.  Waldbauer, 

Acting  Departmental  Consulting 
Archeologist  Archeology  and  E^nography 
Program. 

[FR  Doc.  96-29523  Filed  11-18-96;  8:45  am] 
BILUNO  COOE  43100V7009F  \ 


DEPARTMENT  OF  JUSTICE  \ 

Office  of  Justice  Programs 

Bureau  of  Justice  Assistance 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  information  collection 
under  review;  U.S.  Department  of 
Justice  Insurance  Related  Criminal 
Referral  Form. 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below. 

This  proposed  information  collection 
wa^  previously  published  in  the  Federal 
Register  and  allowed  60  days  for  public 
comment. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  from  the  date  listed  at  the  top 
of  this  page  in  the  Federal  Register. 

This  process  is  conducted  in  accordance 
with  5  Code  of  Federal  Regulation,  Part 
1320.10.  Written  comments  and/or 
suggestions  regarding  the  item(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time,  should  be 
directed  to  the  Office  of  Management 
and  Budget,  Office  of  Regulatory  Affairs, 
Attention:  Department  of  Justice  Desk 
Officer,  Washington,  DC,  20530. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  202- 
395-7285.  Comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ),  Justice  Management  Division, 


Information  Management  and  Security 
Staff,  Attention:  Department  Clearance 
Officer,  Suite  850, 1001  G  Street,  NW, 
Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  202-514-1534. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency /components, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  acciiracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 

,  e.g.,  permitting  electronic  submission  of 
responses. 

The  proposed  collection  is  listed 
belqw: 

(l>Type  of  Information  Collection: 
Reins^ement,  without  change,  of  a 
previoiikly  approved  collection  for 
which  aj^oval  has  expired 

(2)  Title  m  the  forra/collection:  United 
States  Department  of  Justice  Insurance 
Related  Criminal  Referral  Form 

(3)  Agency  form  nvunber,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  None.  Office  of  the 
Controller,  Office  of  Justice  Programs, 
United  States  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  State  and  local  governments, 
private  nonprofit  organizations,  and 
businesses  or  other  for-profit 
organizations.  This  form  is  iTsed  to 
encourage  state  and  federal  agencies, 
insurance  companies,  and  insurance 
trade  associations  to  refer  significant 
criminal  activity  for  Federal 
prosecution.  It  will  enable  the 
Department  to  ensure  that  all  cases  are 
being  investigated  appropriately,  and 
that  all  related  investigations  are 
coordinated. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  200  respondents  with  an 
average  of  1  hour  per  respondent. 
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(6)  An  estimate  of  the  total  public 
burden  (in  hoursl  associated  with  the 
collection:  200  annual  burden  hoxu^. 

Public  comments  on  this  proposed 
information  collection  is  stron^y 
encouraged. 

Dated:  November  13, 1996. 

Robert  B.  Briggs, 

Department  Qearance  Officer,  United  States 
Department  of  Justice. 

IFR  Doc.  96-29521  Filed  11-18-96;  8:45  ami 
NLUNO  CODE  441fr-18-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

President’s  Committee  on  Employment 
of  People  with  Disabilities:  Notice  of 
Availability  of  Funds  and  a  Solicitation 
for  Grant  Applications;  Correction 

AGENCY:  President’s  Committee  on 
Employment  of  People  with  Disabilities 
Labor. 

ACTION:  Correction. 

SUMMARY:  In  notice  doctunent  96-28655 
beginning  on  page  57713  in  the  issue  of 
Thursday,  November  7, 1996,  make  the 
following  correction: 

On  page  57713  in  the  third  column, 
the  five-year  grant  period  shown  as  “(FY 
1997-2002)”  is  corrected  to  read  as 
follows:  “(April  1997-April  2002)”. 

Signed  at  Washington.  D.C.,  this  13th  day 
of  November,  1996. 

John  Lancaster, 

Executive  Director,  President’s  Committee  on 
Employment  of  People  with  Disabilities. 

(FR  Doc.  96-29565  Filed  11-18-96;  8:45  am) 
BHJJNG  CODE  4510-23-M 


Secretary  of  Labor’s  Advisory 
Committee  for  Veterans  Employment 
and  Training;  Notice  of  Open  Meeting 

The  Secretary’s  Advisory  Committee 
for  Veterans  Employment  and  Training 
was  established  under  section  4100  of 
title  38,  United  States  Code,  to  bring  to 
the  attention  of  the  Secretary,  problems 
and  issues  relating  to  veterans’ 
employment  and  training. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor’s  Advisory 
Committee  for  Veterans  Employment 
and  Training  will  meet  on  Tuesday 
December  3, 1996,  fi-om  9:30  a.m.  to 
12:00  noon  at  the  Navy  Family  Service 
Center,  Naval  Security  Group  Activity 
Building  #9804,  Fort  George  Meade, 
Maryland;. and  from  12:30  p.m.  to  3:30 
p.m.  at  the  Columbia  CareerNet  Office, 
7060  Oakland  Mills  Road,  Columbia, 
Maryland.  The  Advisory  Committee  will 
meet  on  Wednesday  December  4, 1996, 


in  the  Department  of  Labor  Secretary’s 
Conference  Room,  S-2508, 200 
Constitution  Avenue,  N.W., 

Washington,  D.C.  firom  8:30  a.m.  to 
noon. 

Written  comments  are  welcome  and 
may  be  submitted  by  addressing  them 
to:  Mr.  Charles  F.  Lee,  Executive 
Assistant.  Office  of  the  Assistant 
Secretary  for  Veterans’  Employment  and 
Training,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room  S- 
1313,  Washington,  D.C.  20210. 

•  The  primary  items  on  the  agenda 
for  December  3, 1996,  are: 

•  Review  of  the  transition  assistance 
program  (TAP)  agenda  and  visit  TAP 
classroom. 

•  Tour  CareerNet  office  and  discuss 
the  One-Stop  career  center  concept. 

'The  primary  items  on  the  agenda  for 
December  4, 1996,  are: 

•  Adoption  of  minutes  of  the 
previous  meeting. 

•  Budget  briefing  in  Fiscal  Year  1997 
funding. 

•  Legislative  update. 

•  Homeless  veterarxs  employment. 

•  Veterans  preference  in  employment. 

•  Certification  of  military  skills  for 
civilian  employment. 

The  meetings  am  open  to  the  public. 

Persons  with  disabilities,  needing 
special  accommodations,  should  contact 
Charles  F.  Lee  at  telephone  nmnber 
202-219-9116  no  later  than  Friday, 
November  29. 

Signed  at  Washington,  D.C.  this  14th  day 
of  November,  1 996. 

Preston  M.  Taylor  Jr., 

Assistant  Secretary  of  Labor  for  Veterans’ 
Employment  and  Training. 

(FR  Doc.  96-29567  Filed  11-18-96;  8:45  am] 
BILUNQ  CODE  4510-70-M 


Employment  and  Training 
Administration 

Proposed  Data  Collection;  Comment 
Request;  Survey  of  Grantees  Providing 
Services  Under  Section  401  of  JTPA 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 


financial  resources)  is  minimized, 
collection  yistruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  oh  respondents  can  be 
properly  assessed.  Currently,  ETA  is 
soliciting  comments  concerning  the 
proposed  new  collection  of  a  survey  of 
grantees  providing  services  under 
Section  401  of  the  Job  Training 
Partnership  Act  (JTPA).  A  copy  of  the 
proposed  information  collection  request 
(IGR)  can  be  obtained  by  contacting  the 
office  listed  below  in  the  addressee 
section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
January  21, 1997. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  evaluate  the  accvuBcy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSEE:  Tom  NaSell,  Office  of 
Policy  and  Research,  ETA/DOL,  Room 
N-5637,  200  Constitution  Ave.,  N.W., 
Washington,  DC,  20210.  Voice  Phone: 
(202)  219-8668  (ext.  123);  fax  (202)  219- 
5455  (these  are  not  toll  free  numbers). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  U.S.  Department  of  Labor  has 
funded  a  study  of  tlie  Indian  and  Native 
American  Program,  Section  401  of  JTPA. 
This  study  was  imdertaken  with  the 
advice  of  the  Indian  and  Native 
American  Employment  and  Training 
Council  to  identify  the  range  of  service 
designs  and  training  strategies 
undertaken  by  grantees  funded  under 
Section  401,  the  strengths  and 
weaknesses  of  these  or  innovative 
approaches,  and  steps  that  DOL  and  the 
grantee  community  could  take  to 
improve  the  overall  effectiveness  of  the 
program  in  meeting  the  needs  of  Indian 
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and  Native  American  participants  emd 
communities. 

Meanwhile,  in  support  of  the 
President’s  goals  stated  in  Executive 
Order  12862,  which  mandates  a 
concerted  effort  to  obtain  customer 
feedback,  the  Department  of  Labor  has 
undertaken  a  broad  effort  to  determine 
the  services  its  customers  want  and  to 
determine  their  level  of  satisfaction  with 
existing  services.  Section  401  grantees 
have  been  identified  as  an  important 
constituency  whose  opinions  about 
DOL’s  services  and  policy  guidance 
should  be  elicited. 

To  satisfy  both  of  these  objectives 
simultaneously,  DOL  proposes  to 
conduct  a  mail  survey  of  Section  401 
grantees.  This  information  will  be 
important  for  improving  the  overall 
design  and  delivery  of  services  to  Indian 
and  Native  American  program 
participants  and  for  ensuring  that  DOL’s 
services  can  be  made  more  responsive  to 
the  needs  of  INA  program 
administrators. 

II.  Current  Actions 
The  proposed  survey  is  to  be 
administered  by  mail  for  a  single  time 
only  to  the  Executive  Directors  of  all 
grantees  receiving  funds  under  Section 
401,  exclusive  of  those  participating 
under  phiblic  Law  102-477.  The  survey 
will  cover  these  general  topics:  (a) 
satisfaction  with  services  provided  by 
DOL,  and  in  particular  the  Division  of 
Inditm  and  Native  American  Programs, 
with  respect  to  policy  guidance, 
technical  assistance,  performance 
standards,  and  program  administration, 
and  suggestions  for  improving  those 
services:  (b)  program  organization  and 
overall  objectives  for  the  grantees’ 
efforts,  including  groups  targeted  for 
services;  (c)  services  emphasized  by  the 
grantees,  including  training,  subsidized 
employment,  tmd  supportive  services, 
and  the  criteria  used  to  determine 
which  participants  should  receive 
which  service;  (d)  community  impacts 
attributed  to  the  program  and  reasons 
when  individual  participants  have 
difffculty  achieving  their  goals;  (e) 
services  provided  by  the  grantee  with 
non-Section  401  funds;  and  (f) 
coordination  with  commimity  groups/ 
state  agencies.  Survey  responses  will  be 
analyzed  in  tandem  with  data  collected 
for  grantees  from  other  sources, 
including  the  Annual  Status  Reports 
(OMB  Approval  No:  1205-0308  expiring 
5/31/97),  which  provide  a  record  of 
participants’  characteristics  and  their 
outcomes. 

Type  of  Review:  New. 

Agency:  ETA. 

Title:  Survey  of  Grantees  Providing 
Services  under  Section  401  of  JTPA. 


Affected  Public:  Not-for-profit 
institutions  for  Tribal  Governments. 
Total  Respondents:  177. 

Freqency:  One  time. 

Totm  Responses:  177. 

Average  Time  per  Response:  20 
minutes. 

Estimated  Total  Burden  Hours:  59 
hours. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintaining):  None. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  pubfic  record. 

Dated:  November  13, 1996. 

Gerard  F.  Fiala, 

Administrator,  Office  of  Policy  and  Research. 
(FR  Doc.  96-29566  Filed  11-18-96;  8:45  am] 
BILUNQ  CODE  4510-30-M 


Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

SUMMARY:  The  Elepartment  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  collection  of  Form 
WH-201  MIS,  Application  for  Authority 
for  an  Institution  of  Higher  Learning  to 
Employ  its  Full-Time  Students  at 
Subminimum  Wages  Under  Regulations 
Part  519. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
January  22, 1997.  The  Department  of 


Labor  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and^ 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSEE:  Mr.  Rich  Elman,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  N.W.,  Room  S-3201,  Washington, 
D.C.  20210,  telephone  (202)  219-6375 
(this  is  not  a  toll-free  number),  fax  202- 
219-6592. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  14(b)  of  the  Fair  Labor 
Standards  Act  requires  the  Secretary  of 
Labor  to  provide  certificates  authorizing 
the  employment  of  full-time  students  at 
subminimum  wages  in  institutions  of 
higher  education  to  the  extent  necessary 
in  order  to  prevent  curtailment  of 
opportunities  for  emplo)mient.  The 
WH-201  MIS  is  used  by  employers  to 
obtain  authorization,  pursuant  to 
section  14(b)  of  the  FLSA,  to  pay  full¬ 
time  students  at  a  wage  rate  lower  than 
the  statutory  Federal  minimum  wage 
(currently  $4.75  an  hour).  The  form  is 
prepared  and  signed  by  the  employer  or 
an  authorized  representative  of  the 
employer. 

n.  Current  Actions 

The  Department  of  Labor  seeks 
extension  approval  to  collect  this 
information  to  carry  out  its 
responsibility  to  make  a  determination 
whether  to  grant  or  deny  subminimum 
wage  authority  to  the  applicant.  If  the 
information  was  not  collected, 
employers  would  not  have  a  mechanism 
to  apply  for  permission  to  pay  full-time 
students  at  subminimum  wages  and  job 
opportunities  for  full-time  students 
would  be  reduced. , 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 
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Title:  Application  for  Authority  for  an 
Institution  of  Higher  Learning  to 
Employ  its  Full-Time  Students  at 
Subminimum  Wages  Under  Regulations 
Part  519. 

OMB  Number:  1215-0080. 

Agency  Number:  WH-201  MIS. 
Affected  Public:  Business  or  other  for- 
profit;  Individuals  or  households. 

Total  Respondents:  50. 

Frequency:  Annually. 

Total  Responses:  50. 

Average  Time  Per  Response  for 
Reporting:  15  to  30  minutes. 

Estimated  Total  Burden  Hours:  15. 
Total  Burden  Cost  (capital/startup):  0. 
Total  Burden  Cost  (operating/ 
maintenance):  $17.50. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  November  14, 1996. 

Cedly  A.  Rayburn, 

Director,  Division  of  Financial  Management, 
Office  of  Management,  Administration  and 
Planning,  Employment  Standards 
Administration. 

{FR  Doc.  96-29568  Filed  11-18-96;  8:45  ami 
BILUNQ  CODE  4S10-27-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration. 

ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  pmriod  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 

DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  January 


3, 1997.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send 
a  copy  of  the  s^edule.  The  requester 
will  given  30  days  to  submit 
comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
College  Park,  MD  20740.  Requesters 
must  cite  the  control  niunber  assigned 
to  each  schedule  when  requesting  a 
copy.  The  control  number  appears  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency, 

SUPPLEMENTARY  INFORMATION:  Each  year  . 
U.S.  Government  agencies  create 
-billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  acqpunt  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government’s 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  niimber  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  eac±  requester. 

Schedules  Pending: 

1.  Department  of  the  Air  Force  (Nl- 
AFU-96-18).  Medical  Expenses  and 
Performance  Reporting  System  (MERS) 
records  at  medical  treatment  facilities. 
Temporary  records  proposed  for  shorter 
retention  periods. 


2.  Department  of  the  Air  Force  (Nl- 
AFU-97-3).  Infant  delivery  room  logs 
(nursing  services  records). 

3.  Department  of  State,  Bureau  of 
Consular  Affairs  (Nl-59-96-5).  Routine 
and  facilitative  records  relating  to  the 
issuance  of  passports.  Passport 
applications  are  not  covered. 

4.  Department  of  State,  Bureau  of 
Consular  Affairs  (Nl-59-96— 30). 
Overseas  Citizen  Services  Automated 
Retrieval  (OSCAR). 

5.  Department  of  the  Treasury, 

Internal  Revenue  Service  (Nl-58-96-4). 
Records  Control  Schedule  101,  Office  of 
the  Commissioner. 

6.  Defense  Intelligence  Agency  (Nl- 
373-96-3).  Audits  on  routine  and 
administrative  matters. 

7.  Delaware  River  Basin  Commission 
(Nl-220-96-12).  Subject  files  and 
budget  files  of  the  U.S.  Commissioner 
(substantive  records  relating  to  the 
Commission’s  activities  are  being 
preserved). 

8.  The  Federal  Emergency 
Management  Agency  (Nl-311-95-1). 
U.S.  Fire  Administration  grant  files 
(exclusive  of  final  reports,  designated 
for  preservation). 

9.  Presidential  Advisory  Committee 
on  Gulf  War  Veterans’  Illnesses  (Nl- 
220-97-1).  Duplicate  copies  and 
reference  materials.  (Meeting  minutes, 
briefing  books,  correspondence  and 
publications  all  proposed  as 
permanent.) 

Dated:  November  12, 1996. 

James  W.  Moore, 

Assistant  Archivist  for  Records 
Administration. 

[FR  Doc.  96-29575  Filed  11-18-96;  8:45  am) 
BILUNG  CODE  7S1S-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Administrator  v.  Willette,  et  al.; 
Reschedule  of  Oral  Argument 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  Vol.  61,  No.  200/ 
Tuesday,  October  15, 1996/Notices, 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 
3:00  p.m.  October  28, 1996. 

SUMMARY:  The  National  Transportation 
Safety  Board  gives  notice  that  the  oral 
argument  in  a  consolidated  case 
pending  before  the  Board  has  been 
rescheduled.  The  Cases,  SE— 13961-3, 
Administrator  v.  Willette,  et  al.,  involve 
the  applicability  of  the  Federal 
Aviation’s  Advisory  Circular  120-56, 
“Air  Carrier  Volimtary  Disclosure 
Reporting  Procedures,’’  to  individual 
airmen  and  crew. 
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DATE:  Oral  argument  will  be  held  at  3:00 
P.M.,  November  25, 1996,  at  the  NTSB 
headquarters,  490  L’Enfant  Plaza  East, 
S.W.,  Washington,  D.C.  20594. 

FOR  FURTHER  INFORMATION  CONTACT: 
Althea  Walker,  (202)  314-6080. 
SUPPLEMENTARY  INFORMATION:  The\ 
public  is  invited  to  attend  and  observe 
the  oral  argument.  Audience 
participation  will  not  be  permitted, 
however. 

FOR  MORE  INFORMATION,  CONTACT:  Bea 
Hardesty,  (202)  314-6065. 

Dated:  November  13, 1996. 

Bea  Hardesty, 

Federal  Register  Liaison  Officer. 

(FR  Doc.  96-29520  Filed  11-18-96;  8:45  am) 
BILLING  CODE  7S33-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50^1] 

Illinois  Power  Company,  Soytand 
Power  Cooperative;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  approval  of  the  transfer  of 
Facility  Operating  License  No.  NPF-62, 
to  the  extent  held  by  Soyland  Power 
Cooperative,  for  the  Clinton  Power 
Station,  Unit  1  (CPS),  located  in  DeWitt 
County,  Illinois,  and  issuance  of 
conforming  amendments. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  consent  to 
the  transfer  of  the  13.21%  minority 
ownership  of  the  facilities  for  the 
Clinton  Power  Station,  Unit  No.  1  (CPS) 
from  Soyland  Power  Coojjerative 
(Soyland)  to  Illinova  Power  Marketing, 
Inc.  (IPMI),  the  unregulated  power 
marketing  affiliate  of  Illinois  Power 
Company  (Illinois  Power),  and  a  wholly 
owned  subsidiary  of  Illinova 
Corporation  (Illinova)  and  approve  the 
issuance  of  conforming  amendments  to 
the  licensee. 

The  proposed  action  is  in  accordance 
with  Illinois  Power’s  request  for 
approval  dated  October  17, 1996. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  required  to 
obtain  the  necessary  consent  to  the 
transfer  of  the  license  and  approval  of 
amendments  discussed  above.  Soyland 
is  a  minority  owner  of  CPS  with  an 
ownership  share  of  13.21%.  Due  to 
severe  financial  difficulties  arising  in 
large  part  because  of  its  CPS-related 


debt,  Soyland  has  been  forced  to  seek 
significant  refinancing  of  its  outstanding 
obligations.  As  a  condition  precedent  to 
sai(frefinancing,  the  U.S.  Department  of 
Agriculture,  acting  through  the 
Administrator  of  ffie  Rural  Utilities 
Services,  required  Soyland  to 
completely  divest  itself  of  any 
ownership  of,  or  responsibility  for,  CPS. 
As  a  result,  Soyland  and  Illinova 
entered  into  an  agreement  wherein 
Illinova  assumed  full  financial 
responsibility  for  Soyland’s  CPS 
obligations  as  of  September  1, 1996,  and 
Soyland  agreed  to  transfer  its  entire 
ownership  interest  in  CPS  to  Illinova, 
subject  to  receipt  of  all  necessary 
regulatory  approvals. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  reviewed  the 
proposed  action  and  concludes  that 
there  will  be  no  changes  to  the  facility 
or  its  operation  as  a  result  of  the 
proposed  action.  Accordingly,  the  NRC 
staff  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

'  With  regard  to  potential 
nonradiological  ihipacts,  the  proposed 
action  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Accordingly,  the 
NRC  staff  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alterative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Clinton  Power  Station, 
Unit  1,  documented  in  NUREG-0854. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  October  30, 1996,  the  staff  consulted 
with  the  Illinois  state  official  of  the 
Illinois  Department  of  Nuclear  Safety, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  state  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 


that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  Illinois  Power 
submittal  dated  October  17, 1996,  which 
is  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC  and  at  the  local 
public  document  room  located  at  the 
Vespasian  Warner  Public  Library,  120 
West  Johnson  Street,  Clinton,  Illinois.  ’ 

Dated  at  Rockville,  Maryland  this  13th  day 
of  November  1996. 

For  the  Nuclear  Regulatory  Ck}mmission. 
Jon  B.  Hopkins, 

Acting  Director.  Project  Directorate  III-3. 
Division  of  Reactor  Projects — IIJ/IV.  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  96-29585  Filed  11-18-96;  8:45  am) 

BILUNQ  CODE  7590-«1-i> 


[Docket  Nos.  50-445  and  50-446] 

Texas  Utilities  Electric  Company; 
Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2,  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  vmder  10 
CFR  50.80,  is  considering  approval  of  an 
application  regarding  the  corporate 
restructuring  of  the  holding  company 
for  Texas  Utilities  Electric  Company 
(TUE,  the  licensee),  holder  of  Facility 
Operating  License  Nos.  NPF-87  and 
NPF-89,  for  the  Comanche  Peak  Steam 
Electric  Station  (CPSES),  Units  1  and  2, 
located  in  Somervell  County,  Texas. 

Environmental  Assessment 
Identification  of  the  Proposed  Action 

The  proposed  action  would  consent, 
by  issuance  of  an  order,  to  the  corporate 
restructuring  of  Texas  Utilities 
Company  (TUC)  to  facilitate  the 
acquisition  of  ENSERCH  Corporation 
(ENSERCH),  which  is  a  company 
engaged  in  natmral  gas  and  oil 
exploration  and  production,  natural  gas 
pipeline  gathering,  processing  and 
marketing,  and  natural  gas  distribution 
and  power  generation.  TUC’s 
acquisition  of  ENSERCH  will  be 
accomplished  through  the  following 
merger  transactions:  (1)  The  formation 
of  a  new  Texas  Corporation,  TUC 
Holding  Company,  and  two  new 
subsidiaries  of  TUC  Holding  Company 
(i.e.,  TUC  Merger  Corporation  and 
Enserch  Merger  Corporation);  (2)  the 
merger  of  TUC  Merger  Corporation  with 
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and  into  TUC  with  TUC  being  the 
surviving  corporation;  and  (3)  the 
merger  of  Enserch  Merger  Corporation 
with  and  into  ENSERCH  with  ENSERCH 
being  the  surviving  company.  Upon  the 
consummation  of  &ese  transactions, 

TUC  and  ENSERCH  will  both  become 
wholly  owned  subsidiaries  of  TUC 
Holding  Company,  which  will  change 
its  name  to  Texas  Utilities  Company. 

TUE  would  continue  to  remain  the  sole 
owner  and  operator  of  CPSES,  Units  1 
and  2.  Upon  consummation  of  the 
restructuring,  current  stockholders  of 
TUC  would  become  stockholders  of  the 
new  Texas  Utilities  Company  and 
would  hold  approximately  94  percent  of 
the  issued  and  outstanding  shares  of  ^ 
common  stock  of  the  new  Texas 
Utilities  Company,  while  current 
stockholders  of  ENSERCH  would 
likewise  become  stockholders  of  the 
new  Texas  Utilities  Company  and  hold 
the  remaining  6  percent.  The  proposed 
action  is  in  accordance  with  TUEC’s 
application  dated  September  20, 1996. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  required  to 
facilitate  the  acquisitiop  of  ^SERCH  by 
TUC. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  acquisition 
and  concludes  that  there  will  no 
physical  or  operational  changes  to 
Comanche  Peak  Steam  Electric  Station. 
The  acquisition  will  not  affect  the 
qualifications  or  organizational 
affiliation  of  the  personnel  who  operate 
the  facilities,  as  TUE  will  continue  to  be 
responsible  for  the  operation  of 
Comanche  Peak  Steam  Electric  Station, 
Units  1  and  2. 

The  Commission  has  evaluated  the 
environmental  impact  of  the  proposed 
action  and  has  determined  that  the 
probability  or  consequences  of  accidents 
would  not  be  increased  by  the 
acquisition,  and  that  post-accident 
radiological  releases  would  not  be 
greater  than  previously  determined. 
Further,  the  Commission  has 
determined  that  the  acquisition  would 
not  affect  routine  radiological  plant 
effluents  and  would  not  increase 
occupational  radiological  exposure. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  acqviisition 
would  not  affect  nonradiological  plant 
effluents  and  would  have  no  other 
environmental  impact.  Therefore,  the 
Conunission  concludes  that  there  are  no 


significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action.  ^ 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  fi:om  the 
proposed  action,  any  alternative  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
identical. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  CPSES,  Units  1  and  2, 
dated  October  1989. 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  November  13, 1996,  the  staff 
consulted  with  the  Texas  State  official, 
Mr.  Arthur  Tate  of  the  Texas 
Department  of  Health,  Bureau  of 
Radiation  Control,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  oi^cial  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee’s  letter 
dated  September  20, 1996,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
N.W.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
University  of  Texas  at  Arlington  Library, 
Government  Publications/Maps,  702 
College,  P.  O.  Box  19497,  Arlington,  TX 
76019. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  November  1996. 

For  the  Nuclear  Regulatory  Commission. 

William  D.  Beckner, 

Director,  Project  Directorate  IV-1,  Division 
of  Reactor  Projects — III/IV,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  96-29587  Filed  11-18-96;  8:45  am) 

BILLING  CODE  TSM-OI-P 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  Meeting  on 
Human  Factors 

The  ACRS  Subcommittee  on  Human 
Factors  will  hold  a  meeting  on 
December  3, 1996,  Room  T-2B3, 11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  December  3,  1996 — 8:30 
a.m.  until  the  conclusion  of  business. 

The  Subcommittee  will  review  the 
activities  of  the  Office  for  Analysis  and 
Evaluation  of  Operational  Data  (AEOD) 
and  the  Office  of  Nuclear  Material 
Safety  and  Safeguards  (NMSS) 
associated  with  the  Hmnan  Performance 
Program  Plan  and  will  also  discuss  staff 
responses  to  the  questions  raised  at  the 
September  20, 1996  Human  Factors 
Subcommittee  meeting.  The  purpose  of 
this  meeting  is  to  gather  information, 
analyze  relevant  Issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  &e  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  &e  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engineer,  Mr.  Noel  F.  Dudley 
(telephone  301/415-6888)  between  7:30 
a.m.  and  4:15  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
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individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda,  etc., 
that  may  have  occurred. 

Dated;  November  13, 1996. 

Sam  Duraiswamy, 

Chief,  Nuclear  Reactors  Branch. 

IFR  Doc.  96-29588  Filed  11-18-96;  8:45  am] 
BILUNQ  CODE  7590-01-P 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  of  the  ACRS 
Subcommittee  on  Westinghouse 
Standard  Plant  Designs 

The  ACRS  Subcommittee  on 
Westinghouse  Standard  Plant  Designs 
will  hold  a  meeting  on  December  4, 

1996,  Room  T-2B3, 11545  Rockville 
Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  to  discuss 
Westinghouse  proprietary  information 
piursuant  to  5  U.S.C.  552b(c)(4). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  December  4,  1995 — 8:30 
a.m.  until  the  conclusion  ofbiisiness. 

The  Subcommittee  will  review 
Chapters  2,  4,  5,  9,  and  11  of  the 
Westinghouse  Standard  Safety  Analysis 
Report  related  to  the  AP600  design  and 
the  associated  NRC  staff  Draft  Safety 
Evaluation  Report.  The  purpose  of  ibis 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  Ae  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
/  be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  ^e 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  *0  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

Ehuing  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
Westinghouse  Electric  Corporation,  and 


other  interested  persons  regarding  this 
review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  &e 
scheduling  of  sessions  which  are  open 
to  the  public,  the  Chairman’s  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Mr. 
Noel  F,  Dudley  (telephone  301/415- 
6888)  between  7:30  a.m.  and  4:15  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc.,  that  may  have  occurred. 

Dated;  November  13, 1996. 

Sam  Duraiswamy, 

Chief,  Nuclear  Reactors  Branch. 

(FR  Doc.  96-29589  Filed  11-18-96;  8:45  am] 
BILUNQ  CODE  7590-01-4> 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  Meeting  on 
Planning  and  Procedures 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
December  4, 1996,  Room  T-2B1, 11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS,  and 
matters  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  December  4,  1996 — 12:00 
noon  until  1:30  p.m. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  It  may  also  discuss  the 
qualifications  of  candidates  for 
appointment  to  the  ACRS.  The  purpose 
of  this  meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 


to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman’s  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Larkins  (telephone:  301/415- 
7360)  between  7:30  a.m.  and  4:15  p.m, 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule;  etc.,  that 
may  have  occurred. 

Dated:  November  13, 1996. 

Sam  Duraiswamy, 

Chief,  Nuclear  Reactors  Branch. 

[FR  Doc.  96-29590  Filed  11-18-96;  8:45  am) 
BILUNQ  CODE  7S90-01-P 


Sunshine  Act  Meeting 

DATE:  Weeks  of  November  18,  25. 
December  2,  and  9, 1996. 

PLACE:  Commissioners’  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  November  18 

Thursday,  November  21 
9:00  a.m. 

Affirmation  Session  (Public  Meeting)  (if 
needed) 

1:30  p.m. 

Briefing  by  DOE  on  International  Nuclear 
Safety  Program  (Public  Meeting) 

3:00  p.m. 

Discussion  of  Management  Issues 
(Closed — ^Ex.  2) 

Week  of  November  2S — ^Tentative 
Wednesday,  November  27 
11:30  a.m. 

Affirmation  Session  (Public  Meeting)  (if 
needed) 

Week  of  December  2 — ^Tentative 
Friday,  December  6 
9:30  a.m. 

Meeting  with  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  (Public 
Meeting) 

(Contact:  John  Larkins,  301-415-7360) 
11:00  a.m. 

Affirmation  Session  (Public  Meeting)  (if 
needed) 
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Week  of  December  9 — ^Tentative 

Thursday,  December  12 
3:30  p.m. 

Affirmation  Session  (Public  Meeting) 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording^SOl)  415-1292). 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 

The  NRC  Commission  Meeting  Schedule 
can  be  found  on  the  Internet  at; 
http://www.nrc.gov/SECY/smj/schedule.htm 

This  notice  is  distributed  by  mail  to 
several  himdred  subscribers:  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C  20555  (301- 
415-1661). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmh@nrc.gov  or 
dkw@nrc.gov. 

Dated;  November  15, 1996. 

WUliam  M.  Hill,  )r., 

SECY  Tracking  Officer,  Office  of  the 
Secretary.  ' 

(FR  Doc.  96-29680  Filed  11-15-96;  2:39  pml 
BILUNQ  CODE  7590-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice 

Applications  and  Amendments  to 
Facility  Operating  Licenses  Involving 
No  Significant  Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  imder  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  firomi  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 


proposed  to  be  issued  from  October  28, 
1996,  through  November  7, 1996.  The 
last  biweekly  notice  was  published  on 
November  6, 1996. 

Notice  Of  Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  For  A  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission’s  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
cpnsidered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circiunstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Conunission 
expects  that  the  need  to  take  this  action 
will  occur  very  infirequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 


Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  December  20, 1996,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings’’  in  10 
CTR  Part  2.  Interested  pereons  should 
consult  a  current  copy  of  ID  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Docmnent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
facihty  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Boa^  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  reqxiired  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  natiue  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
natine  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
efiect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
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prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 


Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-fi^  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner’s  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  nvunber  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
^neral  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555-0001,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  he  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2,714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  amendment  request:  October 
2, 1996 

Description  of  amendment  request: 
The  amendment  would  change  Figures 

3.1. A-1,  3.1.A-2,  and  3.1.A-3,  Section 

3.1. B  and  its  Bases,  Figures  3.1.B-1  and 

3.1. B-2,  and  the  Bases  of  Section  4.3  and 
Figure  4.3-1  of  the  Technical 
Specifications  by  providing  new 
pressure/temperature  limit  curves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


l)Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consecjuences  of  an  accident 
previously  evaluated? 

Response: 

Neither  the  probability  nor  the 
consequences  of  an  accident  previously 
analyzed  is  increased  due  to  the  proposed 
changes.  The  adjusted  reference  temperature 
of  the  most  limiting  beltline  material  was 
used  to  correct  the  pressure-temperature  (P- 
T)  curves  to  account  for  irradiation  effects. 
Thus,  the  operating  limits  are  adjusted  to 
incorporate  both  the  initial  fracture 
toughness  conservatism  present  when  the 
reactor  vessel  was  new  and  the  effect  of 
fluence.  The  adjusted  reference  temperature 
calculations  were  performed  utilizing  the 
guidance  contained  in  RG  [Regulatory  Guide] 
1.99,  Revision  2.  Overpressure  Protection 
System  (OPS)  curves  and  tables  were 
regenerated  to  be  consistent  with  the  new  P- 
T  curves.  The  updated  curves  provide 
assurance  that  brittle  firactiue  of  the  reactor 
vessel  is  prevented. 

2)  E)oes  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated? 

Response: 

The  updated  P-T  and  OPS  limits  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident.  The  revised  operating  limits 
merely  update  the  existing  limits  by  taking 
into  account  the  effects  of  radiation 
embrittlement,  utilizing  criteria  defined  in 
RG  1.99,  Revision  2.  The  updated  curves  are 
conservatively  adjusted  to  account  for  the 
effect  of  irradiation  on  the  limiting  reactor 
vessel  material. 

No  change  is  being  made  to  the  way  the 
pressure-temperature  limits  provide  plant 
protection.  No  new  modes  of  operation  are 
involved.  Incorporating  this  amendment  does 
not  necessitate  physical  alteration  of  the 
plant. 

3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  the  margin  of 
safety? 

Response: 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety.  The  pressure-temperature  operating 
limits  and  OPS  setpoints  are  designed  to 
maintain  an  appropriate  margin  of  safety. 

The  required  margin  is  specified  in  ASME 
[American  Society  of  Mechanical  Engineers] 
Boiler  and  Pressure  Vessel  Code,  Section  III, 
Appendix  G  and  10  CFR  [Part)  50  Apj)endix 
G.  The  revised  curves  are  based  on  the  latest 
NRC  guidelines  along  with  actual  neutron 
fluence  data  for  the  reactor  vessel.  The  new 
limits  retain  a  margin  of  safety  equivalent  to 
the  original  margin  when  the  vessel  was  new 
and  the  fracture  toughness  was  slightly 
greater.  The  new  operating  limits  account  for 
irradiation  embrittlement  effects,  thereby 
maintaining  a  conservative  margin  of  safety. 

The  removal  of  the  pressure-temperature 
limits  for  criticality  does  not  reduce  the  plant 
safety  margin  because  these  limits  are 
conservatively  encompassed  and  bounded  by 
the  requirements  of  the  proposed  Technical 
Sp>ecification  3.I.C.2. 

The  NRG  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
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review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 

100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Attorney  for  licensee:  Brent  L. 
Brandenburg,  Esq.,  4  Irving  Place,  New 
York,  New  York  10003. 

NRC  Project  Director:  S.  Singh  Bajwa, 
Acting 

Duquesne  Light  Company,  et  al..  Docket 
Nos.  50-334  and  50-412,  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
Shippin^Mrt,  Pennsylvania 

Date  of  amendment  request: 

September  6, 1996 
Description  of  amendment  request: 

The  proposed  amendments  would 
revise  Item  7.c  of  BVPS-1  Technical 
Specifications  (TSs)  Table  3.3-3  and 
Item  7.d  of  BVPS-2  TS  Table  3.3-3  to 
reflect  that  a  safety  injection  (SI)  signal 
starts  all  auxiliary  feedwater  (AFW) 
pumps.  The  notation  on  BVPS-1  TS 
Table  3.3-5  would  be  reyised  to  state 
that  the  response  time  is  for  all  AFW 
pumps  on  all  SI  signal  starts.  Items  7.d 
of  BVPS-2  TS  Tables  3.3-4  and  4.3-2 
would  be  revised  to  reflect  that  an  SI 
signal  starts  all  AFW  pumps. 

The  proposed  amendments  would 
also  revise,  and  reformat  TSs  3/4. 7.1.2  to 
more  closely  resemble  the  wording 
contained  in  the  NRC’s  “Standard 
Technical  Specifications  Westinghouse 
Plants,”  (NUREG-1431,  Revision  1), 
These  changes  would  require  three 
AFW  trains  to  be  operable  and  would 
provide  what  constitutes  an  operable 
train.  The  mode  applicability  for  these 
TSs  would  expand  to  include  Mode  4 
when  the  steam  generator(s)  is  relied 
upon  for  heat  removal. 

Basis  fot  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  revisions  to  reflect  that  a 
Safety  Injection  (SI)  signal  starts  the  turbine 
driven  Auxiliary  Feedwater  (AFW)  pump,  in 
addition  to  both  niotor  driven  AFW  pumps, 
will  ensure  that  plant  operability 
requirements  for  the  AI^  system  actuation 
signals  are  maintained  at  a  level  consistent 
with  current  safety  analyses.  The  proposed 
revisions  to  Limiting  Condition  for  Operation 
(LCO)  3.7.1. 2  will  require  that  the  AFW 
pumps  and  associated  flow  paths  are 


maintained  operable  to  ensure  that  the  AFW 
system  can  mitigate  the  consequences  of  a 
Ilesign  Basis  Accident  (DBA)  with  a  loss  of 
normal  feedwater.  The  addition  of  the  Mode 
4  applicability  will  ensure  that  a  safety 
related  source  of  cooling  water  is  available  to 
remove  decay  heat. 

The  proposed  change  will  ensure  that  the 
plant  is  placed  in  Mode  4  when  the  number 
of  operable  feedwater  injection  headers  is 
insufficient  to  ensure  that  at  least  two  steam 
generators  are  supplied  during  a  feedline 
break  accident 

The  proposed  addition  of  footnote  (2)  to 
action  statement  “c”  will  limit  plant  thermal 
cycles  following  a  refueling  outage  due  to 
turbine  driven  AFW  pump  inoperability. 

During  the  additional  time  period  provided 
by  footnote  (2)  to  reach  Hot  Shutdown,  the 
two  remaining  motor  driven  AFW  pumps 
will  provide  sufficient  flow  to  the  steam 
generators  to  mitigate  the  consequences  of  a 
DBA  assiuning  uo  single  fiiilures  during  this 
time  period.  Since  there  is  negligible  decay 
heat  following  a  refueling  outage  prior  to 
entry  into  Mode  2,  the  performance 
capabilities  of  the  two  remaining  motor 
driven  AFW  pumps  to  remove  decay  heat 
will  not  be  challenged. 

Changing  the  AFW  pump  surveillance  test 
frequencies  for  Beaver  Valley  Power  Station 
(BVPS)  Unit  No.  2  to  quarterly,  as  specified 
in  the  Inservice  Testing  (1ST)  Program,  will 
continue  to  assure  that  the  AFW  system  will 
be  capable  of  performing  its  intended 
functions. 

The  proposed  change  to  the  current 
Surveillance  Requirement  4.7.1.2,  for  BVPS 
Unit  No.  2  only,  will  not  lower  the  pump 
performance  operability  criteria  for  the  AFW 
pumps.  The  required  values  for  developed 
pump  head  and  flow  will  continue  to  satisfy 
accident  mitigation  requirements  and  will  be 
maintained  and  controlled  in  the  BVPS  Unit 
No.  2  1ST  Program.  Future  changes  to  the 
AFW  pump  head  and  flow  requirements  will 
be  made  under  the  10  CFR  50.59  process  to 
ensure  that  the  AFW  design  requirement  to 
remove  sufficient  decay  heat  continues  to  be 
met. 

Based  on  the  above  factors,  the  probability 
of  an  accident  previously  evaluated  is  not 
significantly  increased. 

The  proposed  changes  do  not  affect  the 
ability  of  die  AFW  system  to  perform  as 
assumed  in  the  safety  analyses.  The  proposed 
changes  will  not  result  in  any  additional 
challenges  to  plant  equipment.  Because  the 
plant  design  limits  will  continue  to  be  met, 
the  fuel  and  reactor  coolant  system  pressing 
boundary  integrity  is  not  challenged  for  the 
assmnptions  employed  in  the  calculation  of 
the  offsite  radiological  doses.  The  additional 
time  to  reach  Mode  4  from  Mode  3  provided 
by  footnote  (2)  does  not  result  in  increased 
radiological  consequences.  The  potential  for 
a  radioactivity  release  due  to  the 
uncontrolled  heatup  of  (the)  reactor  coolant 
system[s]  are  enveloped  by  the  releases 
postulated  in  the  DBA  Loss  of  Coolant 
Accident  (LOCA)  analysis  in  the  Updated 
Final  Safety  Analysis  Repmrt.  The  DBA  LOCA 
analysis  assumes  102%  pmwer  op)eration 
prior  to  the  event  and  assumes  that  core  melt 
occiiTS.  Therefore,  there  is  no  increase  in  the 
radiological  consequences  as  a  result  of 


allowing  additional  time  to  repair/test  the 
turbine  driven  AFW  pump.  Hence,  the 
consequences  of  a  DBA  previously  evaluated 
is  not  significantly  increased. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  does  not  alter  the 
method  of  oporating  the  plant.  The  AFW 
system  is  an  accident  mitigation  system  and 
is  normally  in  standby.  System  operation  is 
initiated  in  response  to  a  DBA.  The  AFW 
pumps  will  continue  to  provide  sufficient 
flow  to  mitigate  the  consequences  of  a  DBA. 
AFW  opieration  continues  to  fulfill  the  safety 
function  for  which  it  was  designed  and  no 
changes  to  plant  equipment  will  occur.  As  a 
result,  an  accident  which  is  new  or  different 
than  any  already  evaluated  in  the  Upxlated 
Final  Safety  Analysis  Report  will  not  be 
created  due  to  this  change. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  will  not  affect  the 
heat  removal  capability  of  the  AFW  system 
to  a  value  less  than  assumed  in  the  safety 
analysis.  The  proposed  changes  will  not 
result  in  any  additional  challenges  to  the 
plant  equipment  including  the  friel  and 
reactor  coolant  system  pressure  boundary. 

The  additional  time  period  to  reach  Hot 
Shutdown  provided  by  footnote  (2)  will  not 
significantly  reduce  the  decay  heat  removal 
capability  provided  by  the  AFW  system.  The 
two  remaining  motor  driven  AFW  pumps 
will  continue  to  provide  sufficient  flow  to  the 
steam  generators  as  assumed  in  the  safety 
analysis  to  mitigate  the  consequences  of  a 
DBA  assuming  no  sidgle  failure  during  this 
time  period.  The  plant  will  continue  to 
opjerate  within  the  bounds  of  the  safety 
analysis. 

The  AFW  system  will  continue  to  be  tested 
in  a  manner  and  at  a  frequency  which  will 
ensure  acceptable  system  performance 
should  it  be  relied  upon  to  remove  decay 
heat  following  a  DBA. 

The  AFW  pumps’  performance 
requirements  will  continue  to  be  controlled 
in  a  manner  to  ensure  safety  analysis 
assumptions  are  met. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa,  PA 
15001 
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Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Director:  John  F.  Stolz 

Entergy  Operations  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Qiarles  Parish,  Louisiana 

Date  of  amendment  request:  July  25, 
1996 

Description  of  amendment  request: 

The  proposed  change  modifies 
Technical  Specification  (TS)  314.7 A 
Ultimate  Heat  Sink  (UHS)  by 
incorporating  more  restrictive  fan 
operability  requirements  and  lower 
basin  temperature.  Several  other 
administrative  changes  are  incorporated 
to  improve  the  humanfactors  associated 
with  this  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No 

The  proposed  change  modifies  the  UHS  TS 
by  revising  (Wet  Cooling  Tower]  WCT  basin 
water  temperature  fiom  less  than  or  equal  to 
95  Degrees  Fahrenheit  to  less  than  or  equal 
to  89  Degrees  Fahrenheit  and  incorporating 
more  restrictive  cooling  tower  fan  operability 
requirements.  These  changes  are  necessary  to 
adequately  preserve  the  assumptions  and 
limits  of  the  revised  UHS  design  basis 
calculations.  These  calculations  conclude 
that  the  UHS  is  capable  of  dissipating  the 
maximum  peak  heat  load  resulting  from  the 
limiting  design  bases  accident  (i.e.,  large 
break  LOCA)  and  the  most  severe  natural 
phenomena  (i.e.,  tornado  event).  Other 
changes  are  purely  administrative  in  nature. 
The  proposed  change  does  not  directly  affect 
any  material  condition  of  the  plant  that  could 
directly  contribute  to  causing  an  accident. 
The  proposed  change  ensures  that  the 
mitigating  effects  of  the  UHS  will  be 
consistent  with  the  design  basis  analysis. 
Therefore,  the  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No 

The  proposed  change  modifies  the  UHS  TS 
to  be  consistent  with  revised  design  basis 
calculations.  These  new  calculations  adjust 
margin  to  incorporate  an  additional 
allowance  for  fouling  in  the  [Component 


Cooling  Water]  CCW  heat  exchangers  and 
more  restrictive  UHS  minimum  fen 
requirements  that  were  not  adequately 
addressed  in  the  initial  design  basis.  This 
change  also  incorporates  administrative 
changes  that  are  intended  to  improve  the 
application  and  use  of  this  specification.  The 
proposed  change  will  not  alter  the  operation 
of  the  plant  or  the  manner  in  which  the  plant 
is  operated.  Therefore,  the  proposed  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  No 

The  proposed  change  modifies  the  UHS  TS 
by  revising  WCT  basin  water  temperature 
from  less  than  or  equal  to  95  Degrees 
Fahrenheit  to  less  than  or  equal  to  89  Degrees 
Fahrenheit  and  incorporating  more  restrictive 
cooling  tower  fan  operability  requirements. 
Modifying  the  UHS  meteorological  design 
bases  reduced  WCT  basin  temperature 
requirement  for  operability,  thus,  providing 
an  allowance  for  fouling  in  the  CCW  heat 
exchangers.  The  proposed  change  better 
preserves  the  margin  of  safety  by  ensuring 
that  the  UHS  will  maintain  the  CCW  accident 
analysis  temperature  limit  of  115  Degrees 
Fahrenheit.  Increased  cooling  tower  fan 
operability  requirements  will  ensure  that  the 
expected  cooling  efficiency  is  actually 
available  and  not  unknowingly  degraded  due 
to  fouling.  Other  changes  requested  herein 
are  purely  administrative  in  nature,  do  no 
affect  safety  margins  and  intended  to 
improve  the  use  and  application  of  this 
specification.  Therefore,  the  proposed  change 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefiront, 
New  Orleans,  LA  70122 

Attorney  for  licensee:  N.S,  Reynolds, 
Esq.,  Winston  &  Strawn  1400  L  Street 
N.W.,  Washington,  D.C.  20005-3502 

NRC  Project  Director:  William  D. 
Beckner 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  amendment  request:  October 
4, 1996 

Description  of  amendment  request: 
The  proposed  amendments  would 
incorporate  the  requirements  necessary 


to  change  the  basis  for  prevention  of 
criticality  in  the  fuel  storage  pool.  This 
change  would  eliminate  credit  for 
Boraflex  as  a  neutron  absorbing  material 
in  the  fuel  storage  pool  criticality 
analysis  and  would  support  the  storage 
of  fuel  with  enrichments  up  to  and 
including  5.0  weight  percent  U-235 
rather  than  the  current  value  of  4.5 
weight  percent  U-235. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

There  is  no  increase  in  the  radiological 
consequences  of  accidents  previously 
evaluated  in  the  Vogtle  FSAR  [Final  Safety 
Analysis  Report]  with  the  use  of  5.0  weight 
percent  U-235  fuel.  Increasing  the 
enrichment  up  to  and  including  5.0  weight 
percent  U-235  affects  the  radiological  source 
terms  and  subsequently  the  potential  releases 
both  normal  and  accidental.  Evaluations 
performed  (WCAP-12610-P-A,  Reference  6) 
considered  the  source  term,  gap  fraction, 
normal  operating  plant  releases  and  the 
accident  doses  for  a  maximum  fuel 
enrichment  of  5.0  weight  percent  U-235.  It 
was  concluded  that  operating  with  and 
storing  fuel  with  5.0  weight  percent  U-235 
enrichment  may  result  in  minor  increases  in 
the  normal  annual  releases  of  long  half-life 
fission  products  that  are  not  significant.  Also, 
the  radiological  consequences  of  accidents 
are  minimally  affected  due  to  the  very  small 
changes  in  the  core  inventory  and  the  fact 
that  the  currently  assumed  gap  fractions 
remain  bounding. 

The  use  of  the  slightly  higher  enrichment 
for  VEGP  [Vogtle  Electric  Generating  Plant] 
fuel  will  not  result  in  bumups  in  excess  of 
those  currently  allowed  for  VEGP.  The  cycle 
design  methods  and  limits  will  remain  the 
same  as  are  currently  licensed.  Therefore  the 
use  of  fuel  with  the  higher  enrichment  is  not 
expected  to  result  in  operating  conditions 
outside  those  currently  allowed  for  VEGP. 

There  is  no  increase  in  the  probability  of 
a  fuel  assembly  drop  accident  in  the  fuel 
storage  pool  when  considering  the  presence 
of  soluble  boron  in  the  pool  water  for 
criticality  control.  The  handling  of  the  fuel 
assemblies  in  the  fuel  storage  pool  has 
always  been  performed  in  borated  water. 

Fuel  assembly  placement  will  be 
controlled  pursuant  to  approved  fuel 
handling  procedures  and  will  be  in 
accordance  with  the  spent  fuel  rack  storage 
configuration  limitations  in  the  COLR  [Core 
Operating  Limit  Report].  The  consequences 
of  a  misplaced  assembly  have  been  included 
in  the  analysis  supporting  this  revision  to  the 
Technical  Specifications. 

There  is  no  increase  in  the  consequences 
of  the  accidental  misleading  of  a  spent  fuel 
assembly  into  the  fuel  storage  pool  racks 
because  criticality  analyses  demonstrate  that 
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the  pool  will  remain  subcritical  following  an 
accidental  misloading  of  an  assembly  even 
considering  a  dilution  event  The  proposed 
Technical  Specifications  and  COLR 
limitations  will  ensure  that  an  adequate  fuel 
storage  pool  boron  concentration  will  be 
maintained. 

There  is  no  increase  in  the  probability  of 
the  loss  of  normal  cooling  to  die  fuel  storage 
pool  water  due  to  the  presence  of  soluble 
boron  in  the  pool  water  for  subcriticality 
control,  because  a  high  concentration  of 
soluble  boron  has  been  maintained  in  the 
fuel  storage  pool  water. 

The  loss  of  normal  cooling  to  the  fuel 
storage  pool  will  cause  an  increase  in  the 
temperature  of  the  fuel  storage  pool  water. 
_Thi8_wUl  cause  a  decrease  in  water  density 
whicFwOtdd  normally  result  in  an  addition 
of  negative  reactivity.  However,  since 
Boraflex  is  not  considered  to  be  present,  and 
the  fuel  storage  pool  water  has  a  high 
concentration  of  boron,  a  density  decrease 
causes  a  positive  reactivity  addition.  The 
amount  of  soluble  boron  required  to  offset 
this  postulated  accident  was  evaluated  for 
the  allowed  storage  configurations.  The 
amount  of  soluble  boron  necessary  to 
mitigate  these  accidents  and  ensure  that  the 
Keff  will  be  maintained  less  than  or  equal  to 
0.95  has  been  included  in  the  fuel  storage 
pool  boron  concentration.  Because  adequate 
soluble  boron  will  be  maintained  in  the  pool 
water,  the  consequences  of  a  loss  of  normal 
cooling  to  the  fuel  storage  pool  will  not  be 
increased. 

Therefore,  based  on  the  conclusions  of  the 
above  analysis,  the  proposed  changes  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fiom  any  accident  previously 
analyzed. 

The  potential  for  criticality  accidents  in  the 
fuel  storage  pool  are  not  new  or  different 
types  of  accidents.  It  has  been  reanalyzed  in 
the  Criticality  Analysis  report  (Edblosure  5 
(of  the  proposed  amendment  request]). 

Because  siduble  boron  has  been 
maintained  in  the  fuel  storage  pool  water,  the 
possibility  of  a  fuel  storage  pool  dilution  has 
previously  existed.  Therefore,  the 
implementation  of  Technical  Specification 
controls  for  the  soluble  boron  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accidental  pool  dilution. 

With  credit  for  soluble  boron  now  a  major 
foctor  in  controlling  criticality,  an  evaluation 
of  fuel  storage  pool  dilution  events  was 
completed.  A  generic  methodology  was 
applied...  to  identify  potential  events  which 
would  dilute  the  soluble  boron  contained  in 
PWR  [pressurized  water  reactor]  fuel  storage 
pools,  and  to  quantify  the  frequency  of  those 
events.  This  methodology  utilized  a 
probabilistic  assessment  of  a  composite  plant 
model  to  calculate  the  event  fiequency  of  a 
dilution  event  The  results  of  the  assessment 
concluded  that  the  event  fiequency  remained 
less  than  the  NRC  Safety  Goal  Policy 
Statement  target  risk  objective  of  IE-6/reactor 
year. 

Differences  between  the  composite  plant 
described  in  WCAP-14181  and  Vogtle 


relative  to  the  potential  sources  of  pool 
dilution  were  addressed  in  an  individual 
analysis  of  the  Vogtle  pool.  This  analysis  was 
conducted  with  methodology  which  closely 
paralleled  that  employed  in  WCAP-14181. 

That  analysis,  found  in  Enclosure  6  [of  the 
licensee’s  proposed  amendment  request], 
concluded  that  the  frequency  of  pool  dilution 
to  the  0.95  Kelt  boron  concentration  (1250 
ppm)  is  on  the  same  order  of  magnitude  as 
reported  in  WCAP-14181  and  less  than  the 
NRC  Safety  Goal  Policy  Statement  criterion 
of  l.OE-6/reactor  year. 

Proposed  Technical  Specifications  3.7.17 
and  3.7.18  which  ensiue  the  maintenance  of 
the  fuel  storage  pool  boron  concentration  and 
storage  configuration,  do  not  represent  new 
concepts.  The  actual  boron  concentration  in 
the  fuel  storage  pool  has  been  maintained  at 
a  higher  value  than  the  proposed  limits  for 
the  Unit  1  and  2  fuel  storage  pools  for 
refueling  purposes.  The  criticality  analysis 
(Enclosure  5  [of  the  licensee’s  proposed 
amendment  request])  determined  that  a 
boron  concentration  of  1,100  ppm  (Unit  1) 
and,  1,250  ppm  (Unit  2)  results  in  a  Ken<0.95 
including  all  the  calculational  uncertainties 
and  additional  margin  to  compensate  for  the 
possibility  of  loss  of  cooling,  or  a  misplaced 
assembly. 

There  is  no  significant  change  in  plant 
configuration,  equipment  design,  or  usage  of 
plant  equipment.  The  safety  analysis  for 
dilution  accidents  has  been  expanded; 
however,  the  criticality  analyses  assure  that 
the  pool  will  remain  subcritical  with  no 
credit  for  soluble  boron.  Therefore,  the 
proposed  chemges  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

3.  The  proposed  change  does  not  result  in 
a  significant  reduction  in  the  margin  of 
safety. 

Proposed  Technical  Specifications  3.7.17 
and  3.7.18  and  the  associated  spent  fuel 
boron  concentration  and  storage  limits  in  the 
COLR  will  provide  adequate  safety  margin  to 
assure  that  the  stored  fuel  assembly  array 
will  always  remain  subcritical.  Those  limits 
are  based  on  a  plant  specific  criticality 
analysis  (Enclosure  5  [of  the  licensee’s 
proposed  amendment  request])  performed  in 
accordance  with  the  Westinghouse  criticality 
analysis  methodology... 

While  the  cricality  analysis  utilized  credit 
for  soluble  boron,  a  storage  configuration  has 
been  defined  using  maximum  feasible  Keir 
calculations  to  ensure  that  the  spent  fuel  rack 
Kefr  will  be  less  than  1.0  with  no  soluble 
boron  under  normal  storage  conditions  and 
assuming  nominal  fuel  assembly  parameters 
and  fuel  rack  dimensions.  Soluble  boron 
credit  is  used  to  offset  uncertainties, 
tolerances  and  off-normal  conditions  (such  as 
a  misplaced  assembly)  and  to  provide 
subcritical  margin  such  that  the  fuel  storage 
pool  K«fT  is  maintained  less  than  or  equal  to 
0.95. 

The  loss  of  a  considerable  amount  of 
soluble  boron  in  the  fuel  storage  pool  which 
could  lead  to  exceeding  a  Kerr  of  0.95  during 
accidents  and  under  adverse  conditions  has 
been  evaluated  and  shown  to  be  very 
improbable. 

The  combination  of  the  probabilistic 
evaluation  which  shows  that  the  dilution  of 


the  fuel  storage  pool  is  a  low  probability 
occurrence,  the  maximum  feasible  Ketr 
calculation  which  shows  that  the  Kerr  will 
remain  less  than  1.0  when  flooded  with 
unborated  water  and  assuming  nominal  fuel 
assembly  parameters  and  fuel  rack 
dimensions,  and  the  unavailability  of  the 
large  voliunes  of  water  which  are  necessary 
to  dilute  the  fuel  storage  pool,  provide  a  level 
of  safety  comparable  to  the  conservative 
criticality  analysis  methodology... 

Therefore,  the  proposed  changes  in  this 
license  amendment  will  not  result  in  a 
significant  reduction  in  the  plant’s  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c]  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Burke  County  Public  Library, 
412  Fourth  Street,  Waynesboro,  Georgia 
30830 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Troutman  Sanders, 

NationsBank  Plaza,  Suite  5200,  600 
Peachtree  Street,  NE.,  Atlanta,  Georgia 
30308 

NRC  Project  Director:  Herbert  N. 
Berkow 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50*387  and  50- 
388  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request: 
September  25, 1996 
Description  of  amendment  request: 
The  proposed  amendment  would  (1) 
revise  the  required  nmnber  of  operable 
gaseous  radioactivity  monitoring  system 
channels  and  particulate  radioactivity 
monitoring  system  channels  firom  one  in 
each  of  the  monitoring  systems  to  one 
in  either  of  the  monitoring  systems,  (2) 
allow  both  the  gaseous  radioactivity 
monitoring  system  and  the  particulate 
monitoring  system  to  be  inoperable  for 
up  to  30  days  provided  that  grab 
samples  are  obtained  and  analyzed  at 
least  once  per  12  hours,  and  (3)  add  an 
action  for  the  loss  of  all  reactor  coolant 
system  leakage  detection  systems 
(dry  well  floor  sump  level  monitoring 
system,  gaseous  radioactivity 
monitoring  system  emd  particulate 
radioactivity  monitoring  system). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
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1.  Involve  a  significaqifc  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  function  of  the  reactor  coolant  system 
leakage  detection  systems  is  to  detect  leakage 
from  the  reactor  coolant  pressure  boundary 
so  that  appropriate  actions  can  be  taken 
before  the  integrity  of  the  reactor  coolant 
pressure  boundary  is  impaired.  In  the  plant 
accident  analysis,  no  credit  for  mitigation  of 
nn  accident  is  taken  for  the  reactor  coolant 
system  leakage  detection  systems.  These 
proposed  changes  do  not  alter  this  function, 
therefore,  these  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated? 

The  function  of  the  reactor  coolant  system 
leakage  detection  systems  is  to  detect  leakage 
from  the  reactor  coolant  pressure  boundary 
so  that  appropriate  actions  can  be  taken 
before  the  integrity  of  the  reactor  coolant 
pressure  boundary  is  impaired.  These 
proposed  changes  do  not  alter  this  function; 
therefore,  these  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  change  to  allow  both  the  gaseous  and 
particulate  radioactivity  monitoring  systems 
to  be  inoperable  at  the  same  time  provided 
a  grab  sample  is  obtained  arid  analyzed  at 
least  once  per  12  hours  is  predicated  on  the 
availability  of  the  primary  leak  detection 
system  (drywell  floor  sump  level  monitor 
system).  Since  the  ga.seous  and  particulate 
radioactivity  monitoring  systems  are  backups 
to  the  drywell  floor  sump  level  monitoring 
system,  allowing  grab  samples  every  12  hours 
provides  periodic  information  that  is 
adequate  to  detect  leakage.  The  addition  of 
the  action  to  require  an  orderly  shutdown  of 
the  unit  for  the  loss  of  all  reactor  coolant 
system  leakage  detection  systems  does  not 
affect  the  margin  of  safety.  Therefore,  these 
proposed  changes  do  not  involve  a 
signiffcant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre,  PA  18701 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington,  DC  20037 

NRC  Project  Director:  John  F.  Stolz 


Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  amendment  request:  October 
24, 1996 

Description  of  amendment  request: 

The  proposed  amendments  would 
change  Technical  Specification  3/ 

4. 7.1.2,  “Auxiliary  Feedwater  System.” 
The  changes  would  revise  the  18-month 
surveillances  performed  on  the  system’s 
pumps  and  valves  because  testing  of  the 
turbine  driven  Auxiliary  Feedwater 
pump  (TDAFWP)  can  only  be  performed 
in  higher  modes  when  there  is  sufficient 
secondary  steam  pressure. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a],  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  changes  proposed  on  the  testing  of 
components  in  the  AFW  [Auxiliary 
Feedwater)  System  do  not  affect  the 
operation  of  the  equipment  during  conditions 
when  they  are  required  to  perform  their 
safety  function.  No  physical  changes  to  the 
plant  result  from  the  proposed  changes  made 
to  the  surveillance  requirements.  The  AFW 
System  is  used  as  a  backup  system  upon  loss 
of  main  feedwater  which  is  analyzed  as  a 
Condition  II  event  in  the  UFSAR  (Updated 
Final  Safety  Analysis  Report]  and  as  such, 
does  not  impact  the  probability  of  an 
accident. 

Testing  is  being  performed  with  the  plant 
in  the  condition  in  which  the  automatic 
initiation  signals  would  result,  that  is,  with 
the  plant  in  Hot  Standby.  The  changes  do  not 
impact  the  availability  of  the  AFW  System  in 
providing  feedwater  to  the  steam  generators. 
The  24  hour  duration  to  perform  testing  is 
sufficiently  short  that  it  is  considered 
unlikely  that  a  condition  requiring  AFW 
initiation  would  occur  with  the  TDAFWP 
unable  to  feed  the  generators.  For  such  an 
occurrence,  however,  the  motor  driven  AFW 
pumps  would  be  available  to  mitigate  the 
consequences  of  the  event.  This  time  is  less 
than  the  72  hour  allowed  outage  time  for  an 
inoperable  TDAFWP  in  Modes  1-3. 

Therefore,  the  consequences  of  an  accident 
previously  evaluated  are  not  significantly 
increased. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  involve  any 
modifications  to  existing  plant  equipment,  do 
not  alter  the  function  of  any  plant  systems, 
do  not  introduce  any  new  operating 
configurations  or  new  modes  of  plant 
operation,  nor  change  the  safety  analyses. 
Testing  of  the  TDAFWP  in  Mode  3,  Hot 
Standby,  will  not  impact  auxiliary  feedwater 


capability  or  impact  the  ability  to  maintain 
Reactor  (Volant  temperature.  The  proposed 
changes  will,  therefore,  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  changes  to  the  valve  surveillance  does 
not  decrease  the  scope  of  the  existing  testing, 
hut  will  clarify  the  automatic  valves  to  be 
included. 

The  time  in  which  testing  is  performed, 
within  24  hours  of  reaching  680  psig  steam 
generator  pressure,  ensures  that  testing  is 
performed  in  a  timely  manner  after  attaining 
the  required  steam  pressure.  This  does  not 
impose  a  significant  safety  impact  since  the 
testing  is  performed  within  the  plant  at  the 
zero  load  conditions  prior  to  increasing 
reactor  power. 

Efimination  of  the  wording  “during 
shutdown,”  in  reference  to  the  time  in  which 
the  surveillance  is  performed,  is  considered 
editorial  and  is  proposed  for  consistency 
with  the  change  made  to  the  pump 
surveillance  requirement. 

All  changes  are  consistent  with  the  intent 
of  Salem’s  current  TS  and  with  the  18  month 
surveillances  specified  in  NUREG-1431, 
Revision  1. 

The  proposed  change,  therefore,  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  * 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem,  NJ  08079 
Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn,  1400.L  Street,  NW,  Washington, 
DC  20005-3502 

NRC  Project  Director:  John  F.  Stolz 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50>-266  and  50-301,  Point 
Beach  Power  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request: 
September  30, 1996  (TSCR  192) 
Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification  (TS) 
Section  15.3.3,  “Emergency  Core 
Cooling  System,  Auxiliary  Cooling 
Systems,  Air  Recirculation  Fan  Coolers, 
and  Containment  Spray,”  TS  15.3.7, 
“Auxiliary  Electrical  Systems,”  and  the 
TS  Bases  to  reflect  proposed  changes  to 
the  limiting  conditions  for  operation, 
action  statements,  allowable  outage 
times,  and  design  specifications  for  the 
Point  Beach  Nuclear  Plant  (PBNP)  TS 
associated  with  the  containment 
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accident  fan  coolers,  service  water 
equipment,  and  normal  and  emergency 
power  supplies. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  Operation  of  this  fecility  under  the 
proposed  Technical  Specifications  will  not 
create  a  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

The  probabilities  of  accidents  previously 
evaluated  are  based  on  the  probability  of 
initiating  events  for  these  accidents. 

Initiating  events  for  accidents  previously 
evaluated  for  Point  Beach  include:  Control 
rod  withdrawal  and  drop,  CVCS  [chemical 
volume  and  control  system]  malfunction 
(Boron  Dilution),  startup  of  an  inactive 
reactor  coolant  loop,  reduction  in  feedwater 
enthalpy,  excessive  load  increase,  losses  of 
reactor  coolant  flow,  loss  of  external 
electrical  load,  loss  of  normal  feedwater,  loss 
of  all  AC  power  to  the  auxiliaries,  turbine 
overspeed,  fuel  handling  accidents, 
accidental  releases  of  waste  liquid  or  gas, 
steam  generator  tube  rupture,  steam  pipe 
rupture,  control  rod  ejection,  and  primary 
coolant  system  ruptures. 

This  license  amendment  request  proposes 
to  change  the  limiting  conditions  for 
operation,  action  statements,  allowable 
outage  times,  and  design  specifications  for 
the  Point  Beach  Nuclear  Plant  Technical 
Specifications  associated  with  the 
containment  accident  fan  coolers,  service 
water  equipment,  and  normal  and  emergency 
power  supplies. 

These  proposed  changes  do  not  cause  an 
increase  in  the  probabilities  of  any  accidents 
previously  evaluated  because  these  changes 
will  not  cause  an  increase  in  the  probability 
of  any  initiating  events  for  accidents 
previously  evaluated.  In  particular,  these 
changes  affect  accident  mitigation  systems 
and  equipment  which  do  not  cause 
accidents. 

The  consequences  of  the  accidents 
previously  evaluated  in  the  PBNP  FSAR 
[final  safety  analysis  report]  are  determined 
by  the  results  of  analyses  that  are  based  on 
initial  conditions  of  the  plant,  the  type  of 
accident,  transient  response  of  the  plant,  and 
the  operation  and  failure  of  equipment  and 
systems.  The  changes  proposed  in  this 
license  amendment  request  provide 
appropriate  limiting  conditions  for  operation, 
action  statements,  and  allowable  outage 
times  for  service  water,  containment  cooling 
and  normal  and  emergency  power  supplies. 

The  proposed  changes  affect  components 
that  are  required  to  ensure  the  proper 
operation  of  engineered  safety  features 
equipment.  The  proposed  changes  do  not 
increase  the  probability  of  feilure  of  this 
equipment  or  its  ability  to  operate  as  required 
for  the  accidents  previously  evaluated  in  the 
PBNP  FSAR.  The  proposed  changes  that 
increase  the  allowed  outage  times  for 
engineered  safety  featiues  equipment 
continue  to  provide  appropriate  limitations 
for  these  conditions  fai^use  sufficient 


equipment  is  still  required  to  be  operable  for 
accident  mitigation  and  the  proposed 
allowed  outage  times  are  consistent  with 
currently  accepted  time  periods  for  these 
situations. 

Therefore,  this  proposed  license 
amendment  does  not  affect  the  consequences 
of  any  accident  previously  evaluated  in  the 
Point  Beach  Nuclear  Plant  FSAR,  because  the 
foctors  that  are  used  to  determine  the 
consequences  of  accidents  are  not  being 
changed. 

2.  Operation  of  this  fecility  under  the 
proposed  Technical  Specifications  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

New  or  different  kinds  of  accidents  can 
only  be  created  by  new  or  different  accident 
initiators  or  sequences.  New  and  different 
types  of  accidents  (different  from  those  that 
were  originally  analyzed  for  Point  Beach) 
have  been  evaluated  and  incorporated  into 
the  licensing  basis  for  Point  Beach  Nuclear 
Plant.  Examples  of  different  accidents  that 
have  been  incorporated  into  the  Point  Beach 
licensing  basis  include  anticipated  transients 
without  scram  and  station  blackout. 

The  changes  proposed  by  this  license 
amendment  request  do  not  create  any  new  or 
different  accident  initiators  or  sequences 
because  these  changes  to  limiting  conditions 
for  operation,  action  statements,  allowable 
outage  times,  and  design  specifications  for 
service  water,  containment  cooling  and 
normal  and  emergency  power  supplies  will 
not  cause  failures  of  equipment  or  accident 
sequences  different  than  the  accidents 
previously  evaluated.  Therefore,  these 
proposed  Technical  Specification  changes  do 
not  create  the  possibility  of  an  accident  of  a 
different  type  than  any  previously  evaluated 
in  the  Point  Beach  FSAR. 

3.  Operation  of  this  frcility  under  the 
proposed  Technical  Specifications  change 
will  not  create  a  significant  reduction  in  a 
margin  of  safety. 

The  margins  of  safety  for  Point  Beach  are 
based  on  the  design  and  operation  of  the 
reactor  and  containment  and  the  safety 
systems  that  provide  their  protection. 

The  changes  proposed  by  this  license 
amendment  request  provide  the  appropriate 
limiting  conditions  for  operation,  action 
statements,  allowable  outage  times,  and 
design  specifications  for  service  water, . 
containment  cooling  and  normal  and 
emergency  power  supplies.  This  ensure  that 
the  safety  systems  that  protect  the  reactor  and 
containment  will  operate  as  required.  The 
design  and  operation  of  the  reactor  and 
containment  are  not  affected  by  these 
proposed  changes.  Therefore,  the  margins  of 
safety  for  Point  Beach  are  not  being  reduced 
because  the  design  and  operation  of  the 
reactor  and  containment  are  not  being 
changed  and  the  safety  systems  and  limiting 
conditions  of  operation  for  these  safety 
systems  that  provide  their  protection  that  are 
being  changed  will  continue  to  meet  the 
requirements  for  accident  mitigation  for 
Point  Beach  Nuclear  Plant. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 


satisfied.  Therefore^the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037 

NRC  Project  Director:  John  N.  Hannon 

NOTICE  OF  ISSUANCE  OF 
AMENDMENTS  TO  FAaLITY 
OPERATING  LICENSES 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission’s  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportxmity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pmsuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission’s  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved. 
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Carolina  Power  &  Light  Company,  et 
al..  Docket  Nos.  50-325  &  50-324, 
Brunswick  Steam  Electric  Plant,  Units 
1  &  2,  Brunswick  County,  North 
Carolina 

Date  of  amendment  request:  April  2, 
1996  (BSEP  96-0123),  as  supplemented 
by  an  earlier  submittal  dated  November 
20, 1995  (BSEP  95-0535).  and  by 
subsequent  submittals  dated  July  1, 

1996  (BSEP  96-0242),  July  30, 1996 
(BSEP  96-0287),  August  7, 1996  (BSEP 
96-0300),  September  13, 1996  (BSEP  96- 
0340),  September  20, 1996  (BSEP  96- 
0348),  October  1, 1996  (BSEP  96-0362), 
October  22, 1996  (BSEP  96-0392), 
October  22, 1996  (BSEP  96-0403),  and 
October  29, 1996  (BSEP  96-0412). 

Brief  description  of  amendment:  The 
proposed  amendment  would  modify 
Facility  Operating  Licenses  Nos.  DPR-71 
and  DPR-62  and  ^e  Technical 
Specifications  (TS)  for  the  Brunswick 
Steam  Electric  Plant,  Units  1  and  2, 
respectively,  to  authorize  an  increase  in 
the  maximum  power  level  from  2436 
megawatts  thermal  (MWt)  to  2558  MWt. 

Date  of  issuance:  November  1, 1996 

Effective  date:  November  1, 1996 

Amendment  No.:  183  (Unit  1);  214 
(Unit  2) 

Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62:  Amendment  revises 

Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62  and  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  May  22, 1996  (61  FR  25698) 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  1, 1996.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Rc^d, 
Wilmington,  North  Carolina  28403- 
3297. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment- 
August  5, 1994,  as  supplemented  by 
letters  dated  November  17, 1994, 
December  2, 1994,  and  August  1, 1996. 

Brief  description  of  amendment:  The 
amendment  revises  surveillance 
intervals  for  various  systems, 
components  and  instruments  to 
•  accommodate  a  24-month  refueling 
cycle.  These  revisions  are  being  made  in 
accordance  with  the  guidance  provided 
by  Generic  Letter  91-04,  “Changes  in 
Technical  Specification  Surveillance 
Intervals  to  Accommodate  a  24-Month 
Fuel  Cycle.” 


Date  of  issuance:  October  30, 1996 
Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  187 
Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  7, 1994  (59  FR 
63117)  The  Commission’s  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  30, 1996.No  significant  hazards 
consideration  comments  received:  No 
Local  Public  Document  Room 
location:  White  Plains  Public  Library, 

100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Consumers  Power  Company,  Docket 
No.  50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment: 
December  11, 1995,  as  supplemented  by 
letters  dated  January  15,  September  3, 
October  2,  Ortober  18,  and  October  25, 
1996. 

Brief  description  of  amendment:  The 
amendment  revises  ^e  Administrative 
Controls  section  of  the  TS  by  deleting  or 
relocating  requirements  that  are 
adequately  controlled  by  existing  • 
regulatory  requirements,  adding 
requirements,  and  editorially 
restructuring  the  TS  to  be  consistent 
with  NURE^1432,  “Standard  Technical 
Specifications,  Combustion  Engineering 
Plants.”  In  addition,  containment  leak 
rate  testing  requirements  are  revised  to 
allow  the  Type  A  integrated  leak  rate 
test  to  be  scheduled  in  accordance  with 
Option  B  of  10  CFR  Part  50,  Appendix 
J.  Review  of  several  changes  proposed 
by  the  licensee  have  not  yet  been 
completed  by  the  staff.  The  NRC  will 
issue  an  evaluation  of  these  changes 
upon  completion  of  staff  review. 

Date  of  issuance:  October  31, 1996 
Effective  date:  October  31, 1996 
Amendment  No.:  174 
Facility  Operating  License  No.  DPR-20 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  September  20, 1996  (61  FR 
49493).  The  October  2,  October  18,  and 
October  25, 1996,  letters  provided 
clarifying  information  and  updated  TS 
pages  that  were  within  the  scope  of  the 
initial  application  and  did  not  affect  the 
staffs  initial  proposed  no  significant 
hazards  consideration  determination. 
Therefore,  renoticing  was  not 
warranted.The  Commission’s  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  31,1996.  No  significant  hazards 
consideration  comments  received:  No. 


Local  Public  Document  Room 
location:  Van  Wylen  Library,  Hope 
College,  Holland,  Michigan  49423 

Commonwealth  Edison  Company, 

Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  IllinoisDate  of  application  for 
amendments:  April  8, 1996,  as 
supplemented  on  October  14, 1996. 

Brief  description  of  amendments:  The 
amendments  revise  various  sections  of 
the  Technical  Specifications  (TS)  to 
reflect  the  transition  of  fuel  supplier 
from  Geneml  Electric  (GE)  to  Siemens 
Power  Corporation  (SPC).  The 
amendments  revise  the  definitions, 
limiting  conditions  for  operation, 
required  actions,  or  surveillance 
requirements  related  to  the  following 
fuel  thermal  limits:  Linear  Heat 
Generation  Rate,  Critical  Power  Ratio, 
Minimum  Critical  Power  Ratio,  and 
Average  Planar  Linear  Heat  Generation 
Rate.  The  previous  GE  terminology  is 
replaced  with  vendor  independent 
terms  and  new,  NRC-approved 
methodologies  are  incorporated.  The 
amendments  also  include  changes  to 
Section  6.0  of  the  TS  to  include  SPC 
references,  relocate  the  requirements  for 
the  traversing  in-core  probe  system  fi-om 
the  TS  to  the  Core  Operating  Limits 
Report,  and  revise  the  fuel  description 
in  TS  Section  5.0. 

Date  of  issuance:  October  29, 1996 

Effective  date:  Immediately,  to  be 
implemented  prior  to  startup  of  Cycle  9 
for  Unit  1  and  Cycle  8  for  Unit  2. 

Amendment  Nos.:  116, 101 

Facility  Operating  License  Nos.  NPF- 
11  and  NPF-18:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  May  22, 1996  (61  FR  25699) 
The  October  14, 1996,  submittal 
provided  additional  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination.  The 
Commission’s  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  October  29, 1996.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Jacobs  Memorial  Library, 
Illinois  Valley  Commimity  College, 

.  Oglesby,  Illinois  61348. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station,  Units  1  and  2, 
Lake  County,  IllinoisDate  of  application 
for  amendments:  August  16, 1996,  as 
supplemented  on  October  4, 1996. 

Brief  description  of  amendments:  The 
amendments  revise  the  definition  of  the 
F*  distance  by  removing  the  imcertairity 
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term  firom  the  specified  distance  and 
removing  the  footnote  which  specifies 
the  time  frame  for  which  it  is 
applicable. 

Date  of  issuance:  November  6, 1996 
Effective  date:  Immediately,  to  be 
implemented  within  30  days. 
Amendment  Nos.:  174, 161 
Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  11, 1996  (61  FR 
47968)  The  Commission’s  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
November  6, 1996No  significant  hazards 
consideration  comments  received:  No 
Local  Public  Document  Boom 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan,  Illinois 
60085. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station  Units  1  and  2, 
Lake  County,  Illinois 

Date  of  application  for  amendments: 
September  3, 1996 

Brief  description  of  amendments:  The 
amendments  incorporate  revised 
installation  procedures  for  steam 
generator  tube  sleeves  designed  by  ABB 
Combustion  Engineering  (ABB/CE). 

Date  of  issuance:  October  29, 1996 
Effective  date:  October  29, 1996 
Amendment  Nos.:  173  and  160 
Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  September  11, 1996  (61  FR 
47966)  The  Commission’s  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  29, 1996.  No  significant  hazards 
consideration  comments  received:  No 
Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan,  Illinois 
60085. 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi-2,  Monroe  County, 
Michigan  Date  of  application  for 
amen^ent:  September  5, 1996  (NRC- 
96-0075),  as  supplemented  by  letters 
dated  October  14,  October  23,  October 
29,  and  October  31, 1996 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  (TS)  2.1.2  to  incorporate 
cycle-specific  safety  limit  minimum 
critical  power  ratios  (SLMCPRs)  for  the 
core  that  will  be  loaded  for  Cycle  6.  In 
addition,  TS  3.4.1. 1  is  revised  to  delete 
the  sp>ecific  SLMCPR  number  and 
replace  it  with  a  reference  to  TS  2.1.2. 
Date  of  issuance:  November  5, 1996 


Effective  date:  November  5, 1996, 
with  full  implementation  within  45 
days 

Amendment  No.:  109 
Facility  Operating  License  No.  NPF-43 
Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  25, 1996  (61  FR 
50342)  The  letters  of  October  14,  23,  29, 
and  31, 1996,  provided  clarifying 
information  and  were  not  outside  the 
scope  of  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission’s 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  5, 1996.No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
December  14, 1995,  as  supplemented  by 
letters  dated  May  16  and  August  29, 
1996 

Brief  description  of  amendments:  The 
amendments  modify  the  Technical 
Specifications  for  diesel  generators  to 
incorporate  guidance  and 
recommendations  contained  in  NRC 
Generic  Letter  (GL)  93-05,  “Line-Item 
Technical  Specifications  Improvements 
to  Reduce  Surveillance  Requirements 
for  Testing  During  Power  Ciperation,” 
GL  94-01,  “Removal  of  Accelerated 
Testing  and  Special  Reporting 
Requirements  for  Emergency  Diesel 
Generators,”  NUREG-1431,  “Revised 
Standard  Technical  Specifications  for 
Westinghouse  PWRs,”  and  NUREG- 
1366,  “Improvements  to  Technical 
Specifications  Surveillance 
Requirements.” 

Date  of  issuance:  October  30, 1996 
Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days 

Amendment  Nos.:  155  and  147 
Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  June  19, 1996  (61  FR  31175) 
The  August  29, 1996,  submittal 
provided  additional  information  that 
did  not  change  the  scope  of  the 
December  14, 1995,  application  and  the 
initial  proposed  no  significant  hazards' 
consideration  determination. 

The  Commission’s  related  evaluation 
of  the  amendments  is  contained  in  a 


Safety  Evaluation  dated  October  30, 

1996.  No  significant  hazards 
consideration  comments  received:  No 
Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730 

Duke  Power  Company,  Docket  Nos.  50- 
269,  50-270  and  50-287,  Oconee 
Nuclear  Station,  Units  1,  2  and  3, 

Oconee  County,  South  CarolinaDate  of 
application  for  amendments:  August  12, 
1996,  as  supplemented  by  letter  dated 
September  10, 1996 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  associated  with  the 
containment  leak-rate  tests  by 
implementing  10  CFR  Part  50, 

Appendix  J,  Option  B,  for  Type  A  leak- 
rate  testing. 

Date  of  issuance:  October  30, 1996 
Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  30  days 
from  the  date  of  issuance. 

Amendment  Nos.:  218,  218,  215 
Facility  Operating  License  Nos.  DPR- 
38,  DPR-47  and  DPR-55:  Amendments 
revise  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  August  28, 1996  (61  FR  44356) 
The  September  10, 1996,  letter  provided 
additional  information  that  did  not 
change  the  scope  of  the  August  12, 

1996,  application  and  the  initial 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission’s  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  30, 
1996.No  significant  hazards 
consideration  comments  received:  No 
Local  Public  Document  Room 
location:  Oconee  Comity  Library,  501 
West  South  Broad  Street,  Walhalla, 
South  Carolina 

GPU  Nuclear  Corporation,  et  al.. 
Docket  No.  50-219,  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 
Date  of  application  for  amendment: 
April  15, 1996  (TSCR  No.  244) 

Brief  description  of  amendment:  The 
amendment  revises  Specification  5.3.1.B 
to  allow  the  shield  plug  and  the 
associated  lifting  hardware  to  be  moved 
over  irradiated  fiiel  assemblies  that  are 
in  a  dry  shielded  canister  within  the 
transfer  cask  in  the  cask  drop  protection 
system. 

Date  of  Issuance:  November  7, 1996, 
to  be  implemented  within  30  days  of 
issuance 

Effective  date:  November  7, 1996 
Amendment  No.:  187 
Facility  Operating  License  No.  DPR- 
16.  Amendment  revises  the  Technical 
Specifications 
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Date  of  initial  notice  in  Federal 
Register.  May  8, 1996  (61  FR  20849)  The 
Commission’s  related  evaluation  of  this 
amendment  and  final  determination  of 
no  significant  hazards  consideration 
addressing  comments  received  on  the 
proposed  no  significant  hazards 
consideration  determination  are 
contained  in  a  Safety  Evaluation  dated 
November  7, 1996.No  significant 
hazards  consideration  comments 
received:  Yes. 

Local  Public  Document  Room 
location:  Ocean  County  Library, 
Reference  Department,  101  Washington 
Street,  Toms  River,  NJ  08753 

GPU  Nuclei,  Inc.,  Docket  No.  50-320, 
Three  Mile  Island  Nuclear  Station,  Unit 
No.  2,  (TMI-2),  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment: 
February  6, 1995 

Brief  description  of  amendment:  This 
amendment  revised  the  Technical 
Specifications  by  extending  the 
surveillance  interval  to  demonstrate 
operabiUty  of  the  containment  airlocks 
fi-om  quarterly  to  annually  and  to 
decrease  the  personnel  exposure  with 
implementing  the  surveillance. 

Date  of  issuance:  October  24, 1996 

Effective  date:  October  24, 1996 

Amendment  No.:  5lPossession-Only 
License  No.  DPR-73:  The  amendment 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  Jime  5, 1996  (61  FR  28616) 

The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  24, 1996.No 
significant  hazards  consideration  * 
comments  received;  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17105 

Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  May  1, 
1995,  as  supplemented  by  letters  dated 
June  22,  August  28,  November  22,  and 
December  19, 1995,  and  January  4,  8 
(two  letters),  and  23,  June  27,  July  9, 
August  8,  and  September  23, 1996. 

Brief  description  of  amendments:  The 
amendments  allowed  extension  of  the 
standby  diesel  generator  allowed  outage 
time  to  14  days,  and  extension  of  the 
essential  cooling  water  loop  and  the 
essential  chilled  water  loop  allowed 


outage  times  to  7  days.  The  amendments 
also  added  to  Administrative  Controls  a 
description  of  the  Configuration  Risk 
Management  Program  (CRMP)  used  to 
assess  changes  in  core  damage 
probability  resulting  from  applicable 
plant  configurations. 

Date  of  issuance:  October  31, 1996 
Effective  date:  October  31, 1996,  to  be 
implemented  within  30  days 
Amendment  Nos.:  85  and  72 
Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  31, 1996  (61  FR  40019) 

The  additional  information  contained  in 
the  supplemental  letters  dated  August  8 
and  September  23, 1996,  were  clarifying 
in  nature  and  thus,  within  the  scope  of 
the  initial  notice  and  did  not  affect  the 
stafi’s  proposed  no  significant  hazards 
consideration  determination.The 
Commission’s  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  October  31, 1996.No 
significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Wharton  Coimty  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  TX 
77488 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C,  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  application  for  amendments: 
February  22, 1996,  and  supplemented 
July  22, 1996 

Brief  description  of  amendments:  The 
amendments  revise  the  administrative 
controls  section  of  the  technical 
specifications  to  change  the  operator 
license  requirements  for  operations 
management. 

Date  of  issuance:  October  29, 1996 
Effective  date:  October  29, 1996,  with 
full  implementation  within  45  days 
Amendment  Nos.:  212  and  197 
Facility  Operating  License  Nos.  DPR- 
58  and  DPR-74.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  27, 1996  (61  FR  13527) 
The  July  22, 1996,  submittal  was  more 
restrictive  than  the  original  submittal 
and  did  not  change  the  staffs  original 
no  significant  hazards  consideration 
determiiiation.The  Commission’s 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  29, 1996.No  significant  hazards 
consideration  comments  received;  No. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085 


Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-338,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County,  ConnecticutDate  of 
application  for  amendment:  August  27, 
1996 

Brief  description  of  amendment:  The 
Technical  Specification  (TS) 
amendment  clarifies  the  Umiting 
condition  for  operation  and  surveillance 
requirements  to  ensure  that  the 
appropriate  number  of  charging  pumps 
and  high  pressure  safety  injection 
prunps  are  operable  for  reactivity 
control  and  reactor  coolant  system 
(RCS)  makeup  requirements,  while  also 
limiting  the  number  of  operable  pumps 
to  ensure  that  the  low  temperature 
overpressure  limits  will  not  be  exceeded 
in  the  event  of  a  mass  addition  to  the 
RCS  during  shutdown  conditions.  The 
TS  Bases  remain  unchanged  as  the 
result  of  this  amendment. 

Date  of  issuance:  October  25, 1996 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendment  No.:  205 

Facility  Operating  License  No.  DPR- 
65;  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  September  20, 1996  (61  FR 
49498)  The  Commission’s  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  25, 1996No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  CT  06360,  and  the  Waterford 
Library,  ATTN:  Vince  Juliano,  49  Rope 
Ferry  Road,  Waterford,  CT  06385 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  YorkDate  of 
application  for  amendment:  March  22, 
1996,  as  supplemented  October  11, 
1996 

Brief  description  of  amendment:  The 
amendment  proposed  changes  to  the 
Technical  Specifications  to  establish 
operability  requirements  for  avoidance 
and  protection  from  thermal  hydraulic 
instabilities  to  be  consistent  with 
Boiling  Water  Reactor  Owners  Group 
long-term  solution  Option  I-D.  Editorial 
changes  are  also  made  to  support  the 
revised  specifications,  improve 
readability  of  Bases  sections,  and 
enhance  the  presentation  of 
requirements  for  single  loop  operation. 

Date  of  issuance:  October  30, 1996 
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Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  236 
Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  May  8. 1996  (61  FR  20854)  The 
Commission’s  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  30, 1996No 
significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  Now 
York  13126. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50*333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
May  30, 1996,  as  supplemented  by  letter 
dated  October  11, 1996 
Brief  description  of  amendment:  The 
amendment  proposes  to  eliminate 
selected  response  time  testing 
requirements  for  certain  sensors  and 
specified  loop  instrumentation. 

Date  of  issuance:  October  28, 1996 
Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  235 
Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  July  3, 1996  (61  FR  34896)  The 
Commission’s  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  28, 1996.No 
significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey  Date 
of  application  for  amendments:  July  12, 
1996,  as  supplemented  September  12, 
1996 

Brief  description  of  amendments:  The 
amendments  revise  'Technical 
Specification  Table  3.3-3,  “Engineered 
Safety  Feature  Actuation  System 
Instrumentation,’’  to  clarify  the  setpoint 
for  the  interlock  designated  P-12. 

Date  of  issuance:  November  4, 1996 
Effective  date:  Both  units,  as  of  date 
of  issuance,  to  be  implemented  within 
30  days. 


Amendment  Nos.  185  and  167 
Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  July  23, 1996  (61  FR  38229) 
The  supplemental  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination  nor  the  Federal  Register 
notice.’The  Commission’s  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
November  4, 1996.No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  NJ  08079 
Dated  at  Rockville,  Maryland,  this  13th  day 
of  November  1996. 

FOR  THE  NUCLEAR  REGULA'TORY 
COMMISSION 
Steven  A.  Vaiga, 

Director,  Division  of  Reactor  Projects -1/ 
n.Office  of  Nuclear  Reactor  Regulation 
[FR  Doc.  96-29584  Filed  11-18-96;  8:45  am] 
BILUNQ  CODE  TSM-OI-F 


Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  guide  planned  for  its  Regulatory  Guide 
Series.  'This  series  has  been  developed 
to  describe  and  make  available  to  the 
public  such  information  as  methods 
acceptable  to  the  NRC  staff  for 
implementing  specific  parts  of  the 
Commission’s  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Tlie  draft  guide,  temporarily 
identified  by  its  task  number,  DG-1052 
(which  should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  titled  “Time  Response  Design 
Criteria  for  Safety-Related  Operator 
Actions.’’  'The  guide  will  be  in  Division 
1,  “Power  Reactors.’’  This  regulatory 
guide  is  being  developed  to  provide 
methods  acceptable  to  the  NRC  staff  for 
developing  and  applying  timing  criteria 
for  safety-related  operator  actions.  This 
guide  endorses  the  American  National 
Standards  Institute/ American  Nuclear 
Society  standard  ANSI/ANS-58.8-1994, 
“Time  Response  Design  Criteria  for 
Safety-Related  Operator  Actions.’’ 

This  draft  guide  DG-1052  supersedes 
DG-1040,  which  was  issued  in  June 
1995  with  the  same  title.  DG-1052  has 
been  developed  as  a  result  of  comments 
received  on  DG-1040  and  review  by  the 


NRC’s  Advisdry  Committee  on  Reactor 
Safeguards  (ACRS).  Based  on  the 
information  presented  in  DG-1040,  the 
ACRS,  in  its  letter  dated  November  14, 
1995,  to  the  NRC  Executive  Director  for 
Operations,  >  has  raised  the  following 
concerns:  (1)  There  is  no  technical  basis 
for  the  estimates  of  minimum  times  for 
operator  actions  in  ANSI/ANS-58.8- 
1994;  (2)  comparison  of  the 
recommended  times  with  results  from 
exercises  on  plant  simulators  does  not 
demonstrate  that  these  times  are 
appropriately  conservative;  (3) 
endorsement  of  the  standard  is  not  the 
appropriate  way  to  resolve  Generic 
Safety  Issue  B-17;  and  (4)  the  standard 
does  not  address  operator  response 
times  for  advanced  nuclear  power 
plants. 

The  draft  guide  has  not  received 
complete  staff  review  and  does  not 
represent  an  official  NRC  staff  position. 

Public  comments  are  being  solicited 
on  Draft  Regulatory  Guide  DG-1052  and 
on  the  ACRS  concerns.  Comments  may 
be  accompanied  by  additional  relevant 
information  or  supporting  data.  Written 
comments  may  be  submitted  to  the 
Rules  Review  and  Directives  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Docvunent 
Room,  2120  L  Street  NW.,  Washington, 
DC.  Comments  will  be  most  helpful  if 
received  by  January  24, 1997. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  on  FedWorld.  The 
bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  and  one 
of  the  commonly  available 
communications  software  packages,  or 
directly  via  Internet. 

If  using  a  personal  computer  and 
modem,  the  NRC  subsystem  on 
FedWorld  can  be  accessed  directly  by 
dialing  the  toll  free  number:  1-800- 


■  Copies  of  this  letter  are  available  for  inspection 
or  copying  for  a  fee  from  the  NRC  Public  Document 
Room  at  2120  L  Street  NW.,  Washington,  DC;  the 
PDR’s  mailing  address  is  Mail  Stop  LL-6, 
Washington,  DC  20555;  telephone  (202)  634-3273; 
fax  (202)  634-3343. 
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303-9672.  Communication  software 
parameters  should  be  set  as  follows: 
parity  to  none,  data  bits  to  8,  and  stop 
bits  to  1  (N,8,l).  Using  ANSI  or  VT-100 
terminal  emulation,  the  NRC  NUREGs 
and  RegGuides  for  Comment  subsystem 
can  then  be  accessed  by  selecting  the 
“Rules  Menu”  option  from  the  “NRC 
Main  Menu.”  For  further  information 
about  options  available  for  NRC  at 
FedWorld,  consult  the  “Help/ 

Information  Center”  frbm  the  “NRC 
Main  Menu.”  Users  will  find  the 
“FedWorld  Online  User’s  Guides” 
particularly  helpful.  Many  NRC 
subsystems  and  data  bases  also  have  a 
“Help/Information  Center”  option  that 
is  tailored  to  the  particular  subsystem. 

The  NKC  subsystem  on  FedWorld  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorld  BBS, 
703-321-3339,  or  by  using  Telnet  via 
Internet,  fedworld.gov.  If  using  703- 
321-3339  to  contact  FedWorld,  the  NRC 
subsystem  will  be  accessed  from  the 
main  FedWorld  menu  by  selecting  the 
“Regulatory,  Government 
Administration  and  State  Systems,” 
then  selecting  “Regulatory  Information 
Mall.”  At  that  point,  a  menu  will  be 
displayed  that  has  an  option  “U.S. 
Nuclear  Regulatory  Commission”  that 
will  take  you  to  the  NRC  Online  main 
menu.  The  NRC  Online  area  also  can  be 
accessed  directly  by  typing  “/go  nrc”  at 
a  FedWorld  command  line.  If  you  access 
NRC  from  FedWorld’s  main  menu,  you 
may  return  to  FedWorld  by  selecting  the 
“Return  to  FedWorld”  option  from  the 
NRC  Online  Main  Menu.  However,  if 
you  access  NRC  at  FedWorld  by  using 
NRC’s  toll-free  number,  you  will  have 
full  access  to  all  NRC  systems  but  you 
will  not  have  access  to  the  main 
FedWorld  system. 

If  you  contact  FedWorld  using  Telnet, 
you  will  see  the  NRC  area  and  menus, 
including  the  Rules  menu.  Although 
you  will  be  able  to  download 
documents  and  leave  messages,  you  will 
not  be  able  to  write  comments  or  upload 
files  (comments).  If  you  contact 
FedWorld  using  FTP,  all  files  can  be 
accessed  and  downloaded  but  uploads 
are  not  allowed;  all  you  will  see  is  a  list 
of  files  without  descriptions  (normal 
Gopher  look).  An  index  file  listing  all 
files  within  a  subdirectory,  with 
descriptions,  is  included.  There  is  a  15- 
minute  time  limit  for  FTP  access. 

Although  FedWorld  can  be  accessed 
through  the  World  Wide  Web,  like  FTP 
that  mode  only  provides  access  for 
downloading  files  and  does  not  display 
the  NRC  Rules  menu. 

For  more  information  on  NRC  bulletin 
boards  call  Mr.  Arthur  Davis,  Systems 
Integration  and  Development  Branch, 
U.S.  Nuclear  Regulatory  Commission, 


Washington,  DC  20555,  telephone  (301) 
415-5780;  e-mail  AXD3@nrc.gov.  For 
more  information  on  this  draft 
regulatory  guide,  contact  J.J.  Kramer  at 
the  NRC,  telephone  (301)  415-5891;  e- 
mail  nKl@nrc.gov. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC.  Requests  for  single 
copies  of  draft  or  final  guides  (which 
may  be  reproduced)  or  for  placement  on 
an  automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Distribution  and  Mail 
Services  Section;  or  by  fax  at  (301)  415- 
2260.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  November  1996. 

For  the  Nuclear  Regulatory  Commission. 
M.  Wayne  Hodges, 

Director,  Division  of  Systems  Technology, 
Office  of  Nuclear  Regulatory  Research. 

[FR  Doc.  96-29586  Filed  11-18-96;  8:45  am] 
BILUNO  CODE  7590-01-P 


RAILROAD  RETIREMENT  BOARD 

1997  Monthly  Compensation  Base  and 
Other  Determinations 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  section  12(r)(3)  of 
the  Railroad  Unemployment  Insurance 
Act  (Act)  (45  U.S.C.  362(r)(3)),  the  Board 
gives  notice  of  the  following: 

1.  The  monthly  compensation  base 
under  section  l(i)  of  the  Act  is  $890  for 
months  in  calendar  year  1997; 

2.  The  amount  described  in  section 
l(k)  of  the  Act  as  “2.5  times  the  monthly 
compensation  base”  is  $2,225.00  for 
base  year  (calendar  year)  1997; 

■  3.  The  amount  described  in  section 

2(c)  of  the  Act  as  “an  amount  that  bears 
the  same  ratio  to  $775  as  the  monthly 
compensation  base  for  that  year  as 
computed  under  section  l(i)  of  this  Act 
bears  to  $600”  is  $1,150  for  months  in 
calendar  year  1997; 

4.  The  amount  described  in  section  3 
of  the  Act  as  “2.5  times  the  monthly 
compensation  base”  is  $2,225.00  for 
base  year  (calendar  year)  1997; 

5.  The  amount  described  in  section 
4(a-2)(i)(A)  of  the  Act  as  “2.5  times  the 
monthly  compensation  base”  is 


$2,225.00  with  respect  to 
disqualifications  ending  in  calendar 
year  1997; 

6.  The  maximum  daily  benefit  rate 
under  section  2(a)(3)  of  the  Act  is  $43 
with  respect  to  days  of  unemployment 
and  days  of  sickness  in  registration 
periods  beginning  after  June  30, 1997. 
DATES:  The  determinations  made  in 
notices  (1)  through  (5)  are  effective 
January  1, 1997.  The  determination 
made  in  notice  (6)  is  effective  for 
registration  periods  beginning  after  Jime 
30, 1997. 

ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611-2092. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  H.  Hogueisson,  Bureau  of  the 
Actuary,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611- 
2092,  telephone  (312)  751-4789. 
SUPPLEMENTARY  INFORMATION:  The  RRB 
is  required  by  section  12(r)(3)  of  the 
Railroad  Unemployment  Insvnance  Act 
(Act)  (45  U.S.C.  362(r)(3))  as  amended 
by  Public  Law  100-647,  to  publish  by 
December  11, 1996,  the  computation  of 
the  calendar  year  1997  monthly 
compensation  base  (section  l(i)  of  the 
Act)  and  amounts  described  in  sections 
l(k),  2(c),  3  and  4(a-2)(i)(A)  of  the  Act 
which  are  related  to  changes  in  the 
monthly  compensation  base.  Also,  the 
RRB  is  required  to  publish,  by  June  11, 
1997,  the  maximum  daily  benefit  rate 
under  section  2(a)(3)  of  the  Act  for  days 
of  unemployment  and  days  of  sickness 
in  registration  periods  beginning  after 
June  30, 1997. 

Monthly  Compensation  Base 

For  years  after  1988,  section  l(i)  of  the 
Act  contains  a  formula  for  determining 
the  monthly  compensation  base.  Under 
the  prescribed  formula,  the  monthly 
compensation  base  increases  by 
approximately  two-thirds  of  the  growth 
in  average  national  wages.  The  monthly 
compensation  base  for  months  in 
calendar  year  1997  shall  be  equal  to  the 
greater  of  (a)  $600  or  (b)  $600 
[l+{(A-37,800)/56,700}l,  where  A 
equals  the  amount  of  the  applicable  base 
with  respwct  to  tier  1  taxes  for  1997 
under  section  3231(e)(2)  of  the  Internal 
Revenue  Code  of  1986.  Section  l(i) 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $5,  it 
shall  be  rounded  to  the  nearest  multiple 
of  $5. 

The  calendar  year  1997  tier  1  tax  base 
is  $65,400.  Subtracting  $37,300  from 
$65,400  produces  $27,600.  Dividing 
$27,600  by  $56,700  yields  a  ratio  of 
0.48677249.  Adding  one  gives 
1.48677249.  Multiplying  $600  by  the 
amount  1.48677249  produces  the 
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amount  of  $892.08,  which  must  then  be 
rounded  to  $890.  Accordingly,  the 
monthly  compensation  base  is 
determined  to  be  $890  for  months  in 
calendar  year  1997. 

Amounts  Related  to  Changes  in 
Monthly  Compensation  Base 

For  years  after  1988,  sections  l(k), 

2(c),  3  and  4{a-2)(i)(A)  of  the  Act 
contain  formulas  for  determining 
amounts  related  to  the  monthly 
compensation  base. 

Under  section  l(k),  remimeration 
earned  from  employment  covered  under 
the  Act  cannot  be  considered  subsidiary 
remimeration  if  the  employee’s  base 
year  compensation  is  less  them  2.5  times 
the  monthly  compensation  base  for 
months  in  such  base  year.  Multiplying 
2.5  by  the  cilendar  year  1997  monthly 
compensation  base  of  $890  produces 
$2,225.00.  Accordingly,  the  amount 
determined  imder  section  l(k)  is 
$2,225.00  for  calendar  year  1997. 

Under  section  2(c),  the  maximum 
eunmmt  of  normal  benefits  paid  for  days 
of  imemployment  within  a  benefit  year 
and  the  maximum  amount  of  normal 
benefits  paid  for  days  of  sickness  within 
a  benefit  year  shall  not  exceed  an 
employee’s  compensation  in  the  base 
year.  In  determining  an  employee’s  base 
’  year  compensation,  any  money 
remuneration  in  a  month  not  in  excess 
of  an  amount  that  bears  the  same  ratio 
to  $775  as  the  monthly  compensation 
base  for  that  year  bears  to  $600  shall  be 
taken  into  account. 

The  calendar  year  1997  monthly 
compensation  base  is  $890.  The  ratio  of 
$890  to  $600  is  1.48333333.  Multiplying 
1.48333333  by  $775  produces  $1,150. 
Accordingly,  the  amount  determined 
under  section  2(c)  is  $1,150  for  months 
in  calendar  year  1997. 

Under  section  3,  an  employee  shall  be 
a  “qualified  employee’’  if  his/her  base  ^ 
year  compensation  is  not  less  than  2.5 
times  the  monthly  compensation  base 
for  months  in  such  base  year. 
Multiplying  2.5  by  the  calendar  year 
1997  monthly  compensation  base  of 
$890  produces  $2,225.00.  Accordingly, 
the  amount  determined  under  section  3 
is  $2,225.00  for  calendar  year  1997. 

Under  section  4(a-2)(i)(A),  an 
employee  who  leaves  work  voluntarily 
wi^out  good  cause  is  disqualified  fiom 
receiving  unemployment  benefits  until 
he  has  been  paid  compensation  of  not 
less  than  2.5  times  the  monthly 
compensation  base  for  months  in  the 
calendar  year  in  which  the 
disqualification  ends.  Multiplying  2.5 
by  the  calendar  year  1997  monthly 
compensation  base  of  $890  produces 
$2,225.00.  Accordingly,  the  amount 


determined  under  section  4(a-2)(i)(A)  is 
$2,225.00  for  calendar  year  1997. 

Maximum  Daily  Benefit  Rate 
Section  2(a)(3)  contains  a  formula  for 
determining  the  maximum  daily  benefit 
rate  for  registration  periods  beginning 
after  June  30, 1989,  and  after  each  Jvme 
30  thereafter.  Legislation  enacted  on 
October  9, 1996,  revised  the  formula  for 
indexing  maximum  daily  benefit  rates. 
Under  the  prescribed  formula,  the 
maximiun  daily  benefit  rate  increases  by 
approximately  two-thirds  of  the  growth 
in  average  national  wages.  The 
maximum  daily  benefit  rate  for 
registration  periods  beginning  after  June 
30, 1997,  shall  be  equal  to  5  percent  of 
the  monthly  compensation  base  for  the 
base  year  immediately  preceding  the 
beginning  of  the  benefit  year.  Section 
2(a)(3)  further  provides  that  if  the 
amount  so  computed  is  not  a  multiple 
of  $1,  it  shall  be  rounded  down  to  the 
nearest  multiple  of  $1. 

The  calendar  year  1996  monthly 
compensation  base  is  $865.  Multiplying 
$865  by  0.05  yields  $43.25,  which  must 
^en  be  roimded  down  to  $43. 
Accordingly,  the  maximum  daily  benefit 
rate  for  days  of  unemployment  and  days 
of  sickness  beginning  in  registration 
periods  after  June  30, 1997,  is 
determined  to  be  $43. 

Dated:  November  8, 1996. 

By  Authority  of  the  Board. 

Beatrice  Ezerski, 

Secretary  to  the  Board. 

IFR  Doc.  96-29495  Filed  11-18-96;  8:45  am] 
BILUNQ  CODE  7905-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Company  Act  Release  No. 
22330:811-3315] 

Destiny  Plans  IIA;  Notice  of 
Application  for  Deregistration 

November  13, 1996. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (“Act”). 

APPUCANT:  Destiny  Plans  IIA. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATES:  The  application  was  filed 
on  May  13, 1996  and  amended  on 
August  15, 1996,  and  on  October  22, 
1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 


issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  Ae  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  file  SEC  by  5:30  p.m.,  on 
December  9, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW..  Washington,  DC  20549. 
Applicant,  82  Devonshire  Street, 

Boston,  MA  02109. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  Eisenstein,  Staff  Attorney,  (202) 
942-0552,  or  Mercer  E.  Bullard,  Branch 
Chief,  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 
1.  Applicant  is  a  unit  investment  trust 
established  under  Kansas  law,  pursuant 
to  a  plan  custodian  and  administration 
agreement  dated  November  6, 1981 
(“Security  Custodian  Agreement”), 
Applicant  registered  under  the  Act  on 
November  6, 1981  and  filed  a 
registration  statement  under  section  8(b) 
of  the  Act  on  December  8, 1981.  SEC 
records  show  that,  on  December  8, 1981, 
applicant  filed  a  registration  statement 
under  the  Securities  Act  of  1933,  which 
was  declared  effective  on  June  30, 1982. 
The  registration  statement  covered  the 
registration  of  10-year  and  15-year 
systematic  investment  plans  (“Security 
Plans”)  providing  for  investment  in 
shares  of  a  designated  mutual  fund. 
Applicant  commenced  an  initial  public 
offering  of  its  shares  on  or  about  June 
30, 1982.  Applicant  initially  registered 
under  the  name  Security  Action  Plans 
and  changed  its  name  to  Destiny  Plans 
IIA  on  March  23,‘1993. 

2.  Until  March  26, 1993,  the  Security 
Plans  provided  for  investment  in  shares 
of  Security  Action  Fund.  On  that  date, 
the  assets  of  Security  Action  Fund  were 
transferred  to  the  Destiny  n  series 
(“Fimd”)  of  Fidelity  Destiny  Portfolios 
in  exchange  for  shares  of  the  Fund.  On 
the  same  date.  Fidelity  Distributors 
Corporation  (“FDC”)  became  the 
sponsor,  underwriter  and  administrator. 
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and  State  Street  Bank  and  Trust 
Company  (“State  Street”)  became  the 
custodian,  of  applicant.  Shortly 
thereafter,  sales  of  new  Security  Plans 
ceased. 

3.  Fidelity  Systematic  Investment 
Plans  ("Destiny  Plans  UIT”)  also  is  a 
custodial  arrangement  for  systematic 
investment  plans.  The  Destiny  Plans  11 
series  of  the  Destiny  Plans  UIT  invests 
in  shares  of  the  Fund.  The  terms  of  such 
plans  are  substantially  similar  to  the 
terms  of  Security  Plans.  Applicant  states 
that  separate  prospectuses,  financial 
statements,  reports,  and  records  were 
being  prepared  and  maintained  for 
applicant  and  Destiny  Plans  II,  although 
they  were  substantially  identical 
systematic  investment  plans. 
Accordingly,  FDC,  as  sponsor,  and  State 
Street,  as  custodian,  determined  that  a 
combination  of  applicant  and  Destiny 
Plans  II  would  contribute  to 
administrative  efficiencies  and  the 
reduction  of  administrative  costs  borne 
by  shareholders  and  the  sponsor. 

4.  On  September  16, 1994,  all  of 
applicant’s  assets  were  transferred  to 
£)estiny  Plans  II  in  exchange  for  shares 
of  Destiny  Plans  II  that  are  of  equal 
value  (“Merger”).  Applicant  obtained  an 
order  of  the  SEC  under  section  17(b)  of 
the  Act  granting  an  exemption  from 
section  17(a)  of  the  Act  to  permit  the 
Merger.'  In  connection  with  that  order, 
applicant  stated  (1)  that  no  dilution  of 
or  increase  in  plan  values  would  occur 
as  a  result  of  the  proposed  transaction, 
(2)  that,  immediately  after  the  Merger 
was  consummated,  shareholders’ 
interests  in  appUcant  will  have  been 
replaced  with  interests  of  equal  value  in 
Destiny  Plans  II  and  would  continue  to 
represent  an  interest  in  the  same 
number  of  underlying  shares  of  the 
Fund,  and  (3)  that  the  Merger  would  not 
result  in  any  change  in  charges,  costs, 
fees,  or  expenses  Irame  by  shareholders 
of  applicant  or  Destiny  Plans  H,  except 
that  a  service  fee  may  be  reduced. 

5.  The  net  asset  value  of  the  Security 
Plans  on  the  date  of  the  Merger  was 
$422,332,602.  Pursuant  to  the  Merger, 
applicant  transferred  all  of  its  assets  to 
£)estiny  Plans  n  in  exchange  for 
14,443,659  shares  of  Destiny  Plans  11 
with  an  aggregate  net  asset  value  of 
$422,322,602. 

6.  The  Merger  was  effected  without 
approval  by  applicant’s  shareholders 
pursuant  to  rights  reserved  to  the 
sponsor  and  custodian  to  make  changes 
that  would  not  adversely  affect 
shareholder  interests,  and  shareholder 


’  Fidelity  Systematic  Investment  Plans, 
Investment  Company  Act  Release  Nps.  19822 
(October  29, 1993)  (notice)  and  19902  (Nov.  24, 
1993)  (order). 


authorization  was  not  required  or 
provided  for  under  the  Swurity 
Custodian  Agreement  or  Security  Plans. 

7.  Applicant  has  no  assets,  or  any 
debts  or  other  liabilities.  FDC  has  paid 
or  will  pay  all  expenses  incurred  by  all 
parties  in  connection  with  the 
termination  of  the  Application. 

8.  Persons  who  were  shareholders  of 
applicant  at  the  time  of  the  Merger 
received  distributions  in  complete 
liquidation  of  their  interests.  All  of  the 
applicant’s  security  holders  at  the  time 
of  the  Merger  effectively  received  plans 
issued  by  Destiny  Plans  II  identical  to 
their  Security  Plans  issued  by  applicant. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
has  no  shareholders  and  is  not  now 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs. 

9.  Applicant  has  not  filed  and  does 
not  intend  to  file  any  documents 
relating  to  its  dissolution  because 
applicable  Kansas  law  does  not  require 
filing  of  any  such  documents. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  96-29551  Filed  11-18-96;  8:45  am) 
BILUNG  CODE  8010-01-M 


Pnvestment  Company  Act  Rel.  No.  22328; 
812-10244] 

The  Enterprise  Group  of  Funds,  Inc.,  et 
al.;  Notice  of  Application 

November  13, 1996. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANTS:  The  Enterprise  Group  of 
Funds,  Inc.  (“Enterprise  Group”), 
Enterprise  Accumulation  Trust 
(“Accimiulation  Trust”)  (collectively 
with  Enterprise  Group,  “Funds”)  and 
Enterprise  Capital  Management,  Inc. 

(*  Adviser”). 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  of  the  Act 
from  the  provisions  of  section  15(a)  of 
the  Act  and  rule  18f-2  thereunder. 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  permitting  the  Adviser 
to  enter  into  new  or  amended 
agreements  with  the  Funds’  subadvisers 
without  shareholder  approval. 

FILING  DATES:  The  application  was  filed 
on  July  11, 1996,  and  amended  on 
September  9, 1996  and  November  6, 
1996. 


HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  9, 1996,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  c/o  (Catherine  R.  McClellan, 
Esq.,  Enterprise  Clapital  Management, 
Inc.,  Atlanta  Financial  Center,  3343 
Peachtree  Road,  N.E.,  Suite  450,  Atlanta, 
Georgia  30326-1022. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  Eisenstein,  Staff  Attorney,  at  (202) 
942-0552,  or  Mercer  E.  Bullard,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary*  of  the 
application.  The  complete  application 
may  he  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Enterprise  Group,  registered  under 
the  Act  as  an  open-end  management 
investment  company,  is  organized  as  a 
Maryland  corporation  that  currently  has 
ten  separate  investment  portfolios 
(“Group  Portfolios”).  Each  Group 
Portfolio  is  structured  in  three  classes  of 
shares.  Class  A,  Class  B,  and  Class  Y. 
Class  A  shares  of  each  Group  Portfolio, 
other  than  the  Money  Market  Porfolio, 
are  offered  at  net  asset  value  plus  a 
front-end  sales  charge,  for  which  a 
contingent  deferred  sales  charge  is 

^  substituted  for  purchases  exceeding  $1 
million.  Class  A  shares  of  the  Money 
Market  Portfolio  are  not  subject  to  any 
sales  charge.  Class  B  shares  are  subject 
to  a  declining  contingent  deferred  sales 
charge.  Class  A  shares  and  Class  B 
shares  (including  those  issued  by  the 
Money  Market  Portfolio)  pay 
distribution  fees  xmder  a  plan  adopted 
under  rule  12b-l  under  the  Act.  Class 
Y  shares  are  not  subject  to  any  sales 
charge. 

2.  Accumulation  Trust,  registered 
under  the  Act  as  an  open-end 
management  investment  company,  is 
organized  as  a  Massachusetts  business 
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trust  that  currently  has  five  separate 
investment  portfolios.  (“Trust 
Portfolios”  and  collectively  with  the 
Group  Portfolios,  “Portfolios”).  Trust 
Portfolios  shares  are  sold  exclusively  to 
separate  accounts  of  the  Municipal  Life 
Insurance  Company  of  New  York 
(“MONY”)  and  a  life  insurance 
company  affiliate  of  MONY  that  were 
established  to  fund  certain  Flexible 
Payment  Variable  Annuity  and  Life 
Insurance  contracts.  Shares,  of  each 
Trust  Portfolio  are  priced  at  the  net  asset 
value  of  such  Portfolio,  without  sales 
charges,  or  surrender  or  redemption 
fees;  however,  MONY  imposes  certain 
charges  upon  a  complete  or  partial 
surrender  of  a  policy.  Each  ffind  is 
managed  by  the  Adviser. 

3.  Tne  Funds  have  each  entered  into 
an  investment  advisers  agreement  with 
the  Adviser,  which  is  registered  as  an 
investment  adviser  imder  the 
Investment  Advisers  Act  of  1940.  The 
Adviser  is  responsible  for  conducting  all 
operations  of  the  Funds,  except  for 
those  operations  which  have  been 
contracted  to  the  transfer  agent  and 
custodian.  The  Adviser  is  also 
responsible  for  selecting  portfolio 
managers  (“Portfolio  Managers”), 
subject  to  the  review  and  approval  of 
the  Board  of  Directors  or  Trustees  of 
each  Fund  (“Boards”),  to  provide 
investment  advice  for  the  Portfolios.  A 
Portfolio  may  be  managed  by  one  or 
more  Portfolio  Managers.  Currently,  no 
Porfolio  has  more  than  a  single  Portfolio 
Manager.  The  Adviser  renders  portfolio 
advice  directly  to  one  of  the  Group 
Portfolios. 

4.  Each  Portfolio  Manager’s 
responsibilities  are  limited  to  providing 
investment  advice  with  respect  to  a 
Portfolio’s  assets  and  directing 
securities  transactions  pursuant  to  such 
advice.  Such  transactions  must  accord 
with  investment  objectives  and 
restrictions  of  the  Portfolio  set  forth  in 
the  Fund’s  registration  statement.  The 
Funds  pay  the  Adviser  a  fee  for  its 
services  as  a  percentage  of  the  value  of 
the  average  daily  net  assets  of  each 
Portfolio  and,  in  turn,  the  Adviser  pays 
the  fee  of  each  Portfolio  Manager.  One 
of  the  Portfolio  Managers,  1740 
Advisers,  Inc.  is  an  affiliated  person  of 
the  Adviser,  as  defined  in  section  2(a)(3) 
of  the  Act.  None  of  the  other  Portfolio 
Managers  is  an  affiliated  person  of  the 
Adviser  within  the  meaning  of  section 
2(a)(3). 

5.  Applicants  request  an  exemption 
fit)m  section  15(a)  of  the  Act  and  Rule 
18f-2  thereunder  to  permit  the  Adviser 
to  enter  into  new  and  amended 
agreements  with  Portfolio  Managers 
(“Portfolio  Manager  Agreements”) 
without  obtaining  shareholder 


approval.^  Such  relief  would  include 
any  Portfolio  Manager  Agreement 
necessitated  because  the  prior  Portfolio 
Manager  Agreement  was  terminated  as  a 
result  of  an  “assignment,”  as  defined  in 
section  2(a)(4)  of  the  Act. 

Applicants’  Legal  Analysis 

1.  Section  15(a)  of  the  Act  makes  it 
unlawful  for  any  person  to  act  as  an 
investment  adviser  to  a  registered 
investment  company  except  pursuant  to 
a  written  contract  that  has  bwn 
approved  by  a  majority  of  the 
investment  company’s  outstanding 
voting  securities.  Rule  18f-2  provides 
that  each  series  or  class  of  stock  in  a 
series  company  affected  by  a  matter 
must  approve  such  matter  if  the  Act 
requires  shareholder  approval. 

2.  Applicants  assert  that  the  primary 
party  on  which  an  investor  in  a  Fund 
will  rely  will  be  the  Adviser.  Applicants 
also  believe  that  shareholders  will 
understand  and  expect  that  the  Adviser 
will  change  Portfolio  Managers  when 
appropriate.  The  Funds’  prospectuses 
disclose  information  concerning  the 
identity,  ownership,  qualifications  and 
compensation  of  the  Portfolio  Managers 
in  full  compliance  with  Form  N-lA.  In 
addition,  information  regarding  a  new 
Portfolio  Manager  or  a  material  change 
in  a  Portfolio  Manager  Agreement 
would  be  disclosed  in  an  information 
statement  provided  to  shareholders  to 
the  same  extent  as  would  be  set  forth  in 
a  proxy  statement. 

3.  Applicsmts  contend  that  the 
proposed  arrangement  would  avoid  the 
administrative  burden  and  expense 
associated  with  a  formal  proxy 
solicitation,  while  allowing  investors  to 
make  an  informed  decision  regarding 
the  purchase  or  retention  of  shares  in  a 
Portfolio.  Since  commencement  of 
operations  of  the  Adviser  in  1987, 
seventeen  changes  in  Portfolio  Managers 
or  material  changes  in  Portfolio  Manager 
Agreements  for  the  Group  Portfolios 
have  been  submitted  for  shareholder 
approval.  The  Adviser  became  the 

^investment  adviser  to  Accumulation 
Trust  in  1994. 

4.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person, 
security,  or  transaction  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 


'  Applicants  also  request  relief  for  any  series  of 
the  Funds  organized  in  the  future,  and  any  open- 
end  management  investment  companies  in  the 
future  advised  by  the  Adviser  or  by  a  person 
controlling,  controlled  by,  or  under  common 
control  with  the  Adviser  that  operates  in 
substantially  the  same  manner  as  either  Fund  and 
complies  with  the  conditions  to  the  requested  order 
as  set  forth  in  the  application. 


consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  state  that  the- 
requested  exemptions  would  be  in 
accordance  with  the  standards  of 
section  6(c). 

Applicants*  Conditions 

Applicants  agree  that  the  order  shall 
be  subject  to  the  following  conditions: 

1.  The  Adviser  will  provide  general 
management  and  administrative 
services  to  the  Funds,  including  overall 
supervisory  responsibility  for  the 
general  management  and  investment  of 
the  Funds’  securities  portfolios,  and, 
subject  to  review  and  approval  by  each 
Board  with  respect  to  its  respective 
Portfolios,  will  (i)  set  the  Portfolios’ 
overall  investment  strategies;  (ii)  select 
Portfolio  Managers;  (iii)  monitor  and 
evaluate  the  performance  of  Portfolio 
Managers;  (iv)  allocate  and,  when 
appropriate,  reallocate  a  Portfolio’s 
assets  among  its  Portfolio  Managers  in 
those  cases  where  a  Portfolio  has  more 
than  one  Portfolio  Manager;  and  (v) 
implement  procedures  reasonably 
designed  to  ensure  that  the  Portfolio 
Managers  comply  with  the  relevant 
Fund’s  investment  objectives,  policies, 
and  restrictions. 

2.  Before  a  Portfolio  may  rely  on  the 
order  requested  in  the  application,  the 
operation  of  the  Portfolio  in  the  manner 
described  in  the  application  will  be 
approved  by  a  majority  of  its 
outstanding  voting  securities  (or,  in  the 
case  of  Accumulation  Trust,  by  the 
unitholders  of  any  separate  account  for 
which  Accumulation  Trust  serves  as  a 
funding  medium),  as  defined  in  the  Act, 
or,  in  the  case  of  a  new  Portfolio  whose 
public  shareholders  purchased  shares 
on  the  basis  of  a  prospectus  containing 
the  disclosure  contemplated  by 
condition  4  below,  by  the  sole 
shareholder  before  offering  of  shares  of 
such  Portfolio  to  the  public. 

3.  Each  Fund  will  mmish  to  its 
shareholders  all  information  about  a 
new  Portfolio  Manager  or  Portfolio 
Manager  Agreement  for  one  of  its 
Portfolios  that  would  be  included  in  a 
proxy  statement.  Such  information  will 
include  disclosure  as  to  the  level  of  fees 
to  be  paid  to  ffie  Adviser  and  each 
Portfolio  Manager  of  the  Portfolio  and 
any  change  in  such  information  caused 
by  the  addition  of  a  new  Portfolio 
Manager  or  any  proposed  material 
change  in  a  Portfolio  Manager 
Agreement.  Each  Fund  will  meet  this 
condition  by  providing  its  shareholders 
with  an  informal  information  statement 
complying  with  the  provisions  of 
Regulation  14C  under  the  Securities 
Exchange  Act  of  1934  and  Schedule  i4C 
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thereunder.  With  respect  to  a  newly 
retained  Portfolio  Manager,  or  a  change 
in  a  Portfolio  Manager  Agreement,  this 
information  statement  will  be  provided 
to  shareholders  of  the  Portfolio  a 
maximum  of  sixty  (60)  days  after  the 
addition  of  the  New  Portfolio  Manager 
or  the  implementation  of  any  change  in 
a  Portfolio  Manager  Agreement.  The 
information  statement  will  also  meet  the 
requirements  of  Schedule  14A. 
Accumulation  Trust  will  ensure  that  the 
information  statement  is  furnished  to 
the  unitholders  of  any  separate  account 
for  which  Accumulation  Trust  serves  as 
a  funding  medium. 

4.  Each  Fund  will  disclose  in  its 
prospectuses  the  existence,  substance 
and  effect  of  any  order  granted  pursuant 
to  the  application.  In  addition,  each 
Trust  Portfolio  will  hold  itself  out  to  the 
public  as  employing  the  “manager  of 
managers”  approach  described  in  the 
application.  The  prospectuses  and  any 
sales  materials  or  other  shareholder 
communications  relating  to  a  Trust 
Portfolio  will  prominently  disclose  that 
the  Adviser  has  ultimate  responsibility 
for  the  investment  performance  of  the 
Portfolio  due  to  its  responsibility  to 
oversee  Portfolio  Managers  and 
recommend  their  hiring,  termination, 
and  replacement. 

5.  No  director,  trustee  or  officer  of  the 
Funds  or  director  or  officer  of  the 
Adviser  will  own  directly  or  indirectly 
(other  than  through  a  pooled  investment 
vehicle  that  is  not  controlled  by  any 
such  director,  trustee  or  officer)  any 
interest  in  any  Portfolio  Manager  except 
for  (i)  ownership  of  interests  in  the 
Adviser  or  any  entity  that  controls,  is 
controlled  by  or  is  under  common 
control  with  the  Adviser;  or  (ii) 
ownership  of  less  than  1%  of  the 
outstanding  securities  of  any  class  of 
equity  or  debt  of  a  publicy-traded 
company  that  is  either  a  Portfolio 
Manager  or  any  entity  that  controls,  is 
controlled  by  or  is  under  common 
control  with  a  Portfolio  Manager. 

6.  The  Adviser  will  not  enter  into  a 
Portfolio  Manager  Agreement  with  any 
Portfolio  Manager  that  is  an  affiliated 
person,  as  defined  in  section  2(a)  (3)  of 
the  Act,  of  the  Adviser  or  the  Fxmds 
other  than  by  reason  of  serving  as 
Portfolio  Manager  to  one  or  more 
Portfolios  (“Affiliated  Portfolio 
Manager”)  without  such  agreement, 
including  the  compensation  to  be  paid 
thereunder,  being  approved  by  the 
shareholders  of  the  applicable  Portfolio. 

7.  At  all  times,  a  majority  of  the 
members  of  the  Board  will  be  persons 
each  of  whom  is  not  an  “interested 
person”  of  the  respective  Fimd  as 
defined  in  section  2(a)(19)  of  the  Act 
(“Independent  Directors”),  and  the 


nomination  of  new  or  additional 
Independent  Directors  will  be  placed 
within  the  discretion  of  the  then 
existing  Independent  Directors. 

8  When  a  Portfolio  Manager  change 
is  proposed  for  a  Portfolio  with  an 
Affiliated  Portfolio  Manager,  the  Board, 
including  a  majority  of  the  Independent 
Directors,  will  make  separate  finding, 
reflected  in  the  Board’s  minutes,  that 
such  change  is  in  the  best  interests  of 
the  Portfolio  and  its  shareholders  (or,  in 
the  case  of  Accumulation  Trust,  of  the 
unitholders  of  any  separate  account  for 
which  Accumulation  Trust  serves  as  a 
funding  medium)  and  does  not  involve 
a  conflict  of  interest  from  which  the 
Adviser  or  the  Affiliated  Portfolio 
Manager  derives  an  inappropriate 
advantage. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  96-29553  Filed  11-18-96;  8:45  am] 
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[Rel.  No.  IC-22329;  International  Series 
Release  No.  1026;  File  No.  812-10202] 

ING  Bank  N.V.  and  ING  Bank  Eurasia 
ZAO;  Notice  of  Application 

November  13, 1996. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANTS:  ING  Bank  N.V.  (“ING 
Bank”)  and  ING  Bank  Eurasia  ZAO 
(“ING  Bank  Eurasia”). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  for  an 
exemption  from  section  17(f)  of  the  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  any  * 
investment  company  registered  under 
the  Act  (other  than  an  investment 
company  registered  under  section  7(d) 
of  the  Act)  (a  “U.S.  Investment 
Company”)  and  any  custodian  for  such 
U.S.  Investment  Company  to  maintain 
securities  and  other  assets  in  The 
Russian  Federation  (“Russia”)  in  the 
custody  of  ING  Bank  Eurasia,  a  wholly- 
owned  subsidiary  of  ING  Bank. 

FILING  DATES:  The  application  was  filed 
on  June  13, 1996,  and  amended  on 
September  24, 1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 


copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  9, 1996  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  afildaidt  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants:  ING  Bank  N.V., 
Strawinskylaan  2631, 1077  ZZ 
Amsterdam,  The  Netherlands;  ING  Bank 
Eurasia  2^0,  Leningradskyi  Prospect 
80, 125178  Moscow,  The  Russian 
Federation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Y.  Greenlees,  Senior  Coimsel, 
at  (202)  942-0581,  or  Elizabeth  G. 
Osterman,  Assistant  Director,  at  (202) 
942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 

Applicants’  Representations 

1.  ING  Bank  is  a  Dutch  banking 
institution  that  is  part  of  ING  Groep 
N.V.  (“ING  Groep”),  the  largest  financial 
services  group  in  The  Netherlands  and 
one  of  the  major  financial  institutions  in 
Europe.  At  D^ember  31, 1995,  ING 
Groep  had  combined  shcuoholders’ 
equity  in  excess  of  $14.5  billion.  ENG 
Bank  is  regulated  in  The  Netherlands  by 
the  Dutch  Ministry  of  Finance  and  the 
Dutch  Central  Bank,  each  of  which  is  an 
agency  of  the  Dutch  Government  within 
the  meaning  of  rule  17f-5(c)(2)  of  the 
Act.  At  December  31, 1995,  ING  Bank 
had  shareholders’  equity  in  excess  of 
$6.3  billion.  As  part  of  its  services  to 
international  investors  and  financial 
institutions,  ING  Bank  provides  a  range 
of  custody  and  subcustody  services 
through  a  network  of  correspondent 
banks  worldwide. 

2.  ING  Bank  Eurasia  is  a  Russian 
banking  organization  that  is  regulated 
by  the  Central  Bank  of  Russia.  ING  Bank 
Eurasia  is  a  wholly-owned  subsidiary  of 
ING  Bank.  At  December  31, 1995,  ING 
Bank  Eurasia  had  shareholders’  equity 
of  $10  million.  ING  Bank  Eurasia 
currently  provides  a  range  of  custody 
services  in  connection  with  the 
settlement  and  safekeeping  of  debt  and 
equity  securities  pmchased  in  Russia. 
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3.  Applicants  request  an  order  to 
permit  Bank,  any  U.S.  Investment 
Company,  and  any  custodian  for  such 
U.S.  Investment  Company  to  maintain 
foreign  securities,^  cash  and  cash 
equivalents  (collectively,  “Assets”)  in 
the  custody  of  INC  Bank  Eurasia. 

Applicants’  Legal  Analysis 

1.  Section  17(f)  of  the  Act  provides 
that  a  registered  investment  company 
may  maintain  securities  and  similar 
assets  in  the  custody  of  a  bank,  a 
member  firm  of  a  national  securities 
exchange,  the  investment  company 
itself,  or  a  system  for  the  central 
handling  of  secmities  established  by  a 
national  secmities  exchange.  Section 
2(a)(5)  of  the  Act  dehnes  “bank”  to 
include  banking  institutions  organized 
imder  the  laws  of  the  United  States, 
member  banks  of  the  Federal  Reserve 
System,  and  certain  banking  institutions 
or  trust  companies  doing  business  imder 
the  laws  of  any  state  or  of  the  United 
States.  INC  Bank  Eurasia  does  not  fall 
within  the  definition  of  “bank”  as 
defined  in  the  Act. 

2.  Rule  17f-5  under  the  Act  permits 
certain  entities  located  outside  the 
United  States  to  serve  as  custodians  for 
investment  company  assets.  Rule  17f-5 
defines  the  term  “Eligible  Foreign 
Custodian”  to  include  a  banking 
institution  or  trust  company, 
incorporated  or  organized  imder  the 
laws  of  a  country  other  than  the  United 
States,  that  is  regulated  as  such  by  that 
country’s  government  or  an  agency 
thereof,  and  that  has  shareholders’ 
equity  in  excess  of  U.S.  $200  million. 

3.  iNGBank  Eurasia  satisfies  all  of  the 
requirements  of  rule  17f-5  insofar  as  it 
is  a  banking  institution  organized  and 
regulated  under  the  laws  of  Russia,  and 
is  regulated  as  such  by  the  Central  Bank 
of  Russia,  an  agency  of  the  government 
of  Russia.  INC  Bank  Eurasia,  however, 
does  not  meet  the  minimum 
shareholders’  equity  requirement  of  rule 
17f-5.  Accordingly,  INC  Bank  Eurasia 
does  not  qualify  as  an  eligible  foreign 
custodian,  and,  absent  exemptive  relief, 
it  may  not  serve  as  custodian  or 
subcustodian  for  the  Assets  of  a  U.S. 
Investment  Company. 

4.  Section  6(c)  of  the  Act  provides,  in 
relevant  part,  that  the  SEC  may  exempt 


1  For  purposes  of  the  application,  the  term 
“foreign  securities”  shall  include:  (i)  securities 
issued  and  sold  primarily  outside  the  United  States 
by  a  foreign  government,  a  national  of  any  foreign 
country,  or  a  corporation  or  other  organization 
incorporated  or  organized  under  the  laws  of  any 
foreign  country;  and  (ii)  securities  issued  or 
guaranteed  by  the  government  of  the  United  States 
or  by  any  State  thereof  or  any  political  subdivision 
thereof  or  by  any  agency  thereof  or  by  any  entity 
organized  under  the  laws  of  the  United  States  or 
any  State  thereof  which  have  been  issued  and  sold 
primarily  outside  the  United  States. 


any  person  or  transaction  from  any 
provision  of  the  Act  or  from  any  rule 
thereunder,  if  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
request  an  order  under  section  6(c)  for 
an  exemption  from  section  17(f)  to  the 
extent  necessary  to  permit  INC  Bank 
Eurasia  to  maintain  Assets  of  U.S. 
Investment  Companies. 

5.  Applicants  believe  that  the 
request^  order  is  necessary  and 
appropriate  in  the  public  interest 
because  it  would  permit  U.S. 

Investment  Companies  and  their 
custodians  to  have  access  to  the  custody 
services  of  INC  Bank  Eurasia,  as  part  of 
INC  Bank’s  existing  custody  network. 
INC  Bank  is  experienced  in  providing 
custody  services  worldwide,  and  INC 
Bank  Eurasia  is  one  of  only  a  small 
number  of  banks  in  Russia  currently 
ofiering  such  custody  services.  INC 
Bank  represents  that,  under  the 
proposed  foreign  custody  and 
sub^stody  arrangements,  the  protection 
afforded  the  Assets  of  U.S.  Investment 
Companies  held  by  INC  Bank  Eurasia 
would  not  be  diminished  from  the 
protection  afforded  by  rule  17f-5  if  the 
Assets  were  held  directly  by  INC  Bank. 
INC  Bank  will  be  liable  for  the 
performance  of  the  custody  services  by 
INC  Bank  Eurasia.  INC  Bank  further 
represents  that,  prior  to  permitting  INC 
Bank  Eurasia  to  act  as  custodiem  or 
subcustodian  for  the  Assets  of  a  U.S. 
Investment  Company,  INC  Bank  will 
ensure  that  INC  Bank  Eurasia  is  capable 
and  well-qualified  to  provide  such 
custody  services.  * 

Applicants’  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  The  foreign  custody  arrangements 
regarding  INC  Bank  Eurasia  will  satisfy 
the  requirements  of  rule  17f-5  in  all 
respects  other  than  INC  Bank  Eurasia’s 
level  of  shareholders’  equity. 

2.  A  U.S.  Investment  Company  or  a 
custodian  for  a  U.S.  Investment 
Company  will  deposit  Assets  directly 
with  INC  Bank  Eurasia  only  in 
accordance  with  a  three-party 
contractual  agreement  (the 
“Agreement”)  that  will  remain  in  effect 
at  all  times  during  which  INC  Bank 
Eurasia  fails  to  satisfy  the  requirement 
of  rule  17f-5  relating  to  minimum 
shareholders’  equity.  Each  such 
Agreement  will  be  a  three-party 
agreement  among:  (a)  INC  Bank,  (b)  INC 
Bank  Eurasia,  and  (c)  a  U.S.  Investment 
Company  or  the  custodian  of  the  Assets 
of  the  U.S.  Investment  Company.  Under 


the  Agreement,  INC  Bank  Eurasia  will 
undertake  to  provide  specified  custodial 
or  subcustodial  services.  The  Agreement 
will  further  provide  that  INC  Bank  will 
be  liable  for  any  loss,  damage,  cost, 
expense,  liability,  or  claim  arising  out  of 
or  in  connection  with  the  performance 
by  INC  Bank  Eurasia  of  its 
responsibilities  under  the  Agreement  to 
the  same  extent  as  if  INC  Bank  had  itself 
been  required  to  provide  custody 
services  under  the  Agreement,  except 
for  such  losses  as  may  result  from 
poUtical  risk  (e.g.,  exchange  control 
restrictions,  confiscation,  expropriation, 
nationalization,  insurrection,  civil  strife 
or  armed  hostilities)  and  other  risk  of 
loss  (excluding  bankruptcy  or 
insolvency  of  INC  Bank  Eurasia),  for 
which  neither  INC  Bank  nor  INC  Bank 
Eurasia  would  be  liable  under  rule  17f- 
5  (e.g.,  despite  the  exercise  of  reasonable 
care,  loss  due  to  Acts  of  God,  nuclear 
incident  and  the  like). 

3.  INC  Bank,  when  providing  custody 
services  to  a  U.S.  Investment  Company, 
will  deposit  Assets  with  INC  Bank 
Eurasia  only  in  accordance  with  one  of 
the  two  contractual  arrangements 
described  below,  which  eirrangement 
will  remain  in  effect  at  all  times  during 
which  INC  Bank  Eurasia  fails  to  satisfy 
the  shareholders’  equity  requirement  of 
rule  17f-5. 

a.  The  Three-Party  Agreement 
Arrangement.  Under  this  arrangement, 
each  agreement  will  be  a  three-party 
agreement  among  INC  Bank,  INC  Bank 
Eurasia  and  the  U.S.  Investment 
Company  or  the  custodian  for  a  U.S. 
Investment  Company  pursuant  to  which 
INC  Bank  will  undertake  to  provide 
specified  custody  or  subcustody 
services,  and  will  delegate  to  INC  Bank 
Eurasia  such  of  the  duties  and 
obligations  of  INC  Bank  as  will  be 
necessary  to  permit  INC  Bank  Eurasia  to 
hold  in  custody  the  U.S.  Investment 
Company’s  Assets  (the  “Delegation 
Agreement”).  The  Delegation  Agreement 
will  further  provide  that  INC  Bank  will 
be  liable  for  any  loss,  damage,  cost, 
expense,  liability,  or  claim  arising  out  of 
or  in  connection  with  the  performance 
by  INC  Bank  Eurasia  of  its 
responsibilities  under  the  Delegation 
Agreement  to  the  same  extent  as  if  INC 
Bank  had  itself  been  required  to  provide 
custody  services  under  the  Delegation 
Agreement,  except  for  such  losses  as 
may  result  from  political  risk  (e.g., 
exchange  control  restrictions, 
confiscation,  expropriation, 
nationalization,  insurrection,  civil  strife 
or  armed  hostilities)  and  other  risk  of 
loss  (excluding  bankruptcy  or 
insolvency  of  INC  Bank  Eurasia),  for 
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which  neither  ING  Bank  nor  ING  Bank 
Eurasia  would  he  liable  under  rule  17f- 
5  [e.g.,  despite  the  exercise  of  reasonable 
care,  loss  due  to  Acts  of  God,  nuclear 
incident  and  the  like). 

b.  The  Custody  Agreement/ 
Subcustody  Agreement  Arrangement 
Under  this  arrangement.  Assets  will  be 
deposited  with  ING  Bank  Eurasia  in 
accordance  with  the  custody  agreement 
and  the  subcustody  agreement  described 
below. 

(i)  The  custody  agreement  will  be 
between  ING  Bank  and  the  U.S. 
Investment  Company  or  any  custodian 
for  a  U.S.  Investment  Company.  In  that 
agreement,  ING  Bank  will  undertake  to 
provide  specified  custody  or  subcustody 
services,  and  the  U.S.  Investment 
Company  (or  its  custodian)  will 
authorize  ^G  Bank  to  delegate  to  ING 
Bank  Eurasia  such  of  ING  Bank’s  duties 
and  obligations  as  will  be  necessary  to 
permit  ING  Bank  Eiurasia  to  hold  in 
custody  the  U.S.  Investment  Company’s 
Assets.  'The  custody  agreement  will 
further  provide  that  ING  Bank  will  be 
liable  for  any  loss,  damage,  cost, 
expense,  liability,  or  claim  arising  out  of 
or  in  connection  with  the  performance 
by  ING  Bank  Eurasia  of  its 
responsibilities  to  the  same  extent  as  if 
ING  Bank  had  itself  been  required  to 
provide  custody  services  under  the 
custody  agreement,  except  for  such 
losses  as  may  result  from  political  risk 
(e.g.,  exchange  control  restrictions, 
confiscation,  expropriation, 
nationalization,  insurrection,  civil  strife 
or  armed  hostilities)  and  other  risk  of 
loss  (excluding  bankruptcy  or 
insolvency  of  ING  Bank  Eurasia),  for 
which  neither  ING  Bank  nor  ING  Bank 
Eurasia  would  be  liable  under  rule  17f- 
5  (e.g.,  despite  the  exercise  of  reasonable 
care,  loss  due  to  Acts  of  God,  nuclear 
incident  and  the  like). 

(ii)  A  subcustody  agreement  will  be 
executed  by  ING  Bank  and  ING  Bank 
Eiurasia.  Pursuant  to  this  agreement,  ING 
Bank  will  delegite  to  ING  Bank  Eurasia 
such  of  ING  Bank’s  duties  and 
obligations  as  will  be  necessary  to 
permit  ING  Bank  Eurasia  to  hold  Assets 
in  custody  in  Russia.  The  subcustody 
agreement  will  explicitly  provide  that: 
(x)  ING  Bank  Eiurasia  is  acting  as  a 
foreign  custodian  for  Assets  that  belong 
to  a  U.S.  Investment  Company  pursuant 
to  the  terms  of  an  exemptive  order 
issued  by  the  SEC;  and  (y)  the  U.S. 
Investment  Company  or  its  custodian 
(as  the  case  may  be)  that  has  entered 
into  a  custody  agreement  will  be 
entitled  to  enforce  the  terms  of  the 
subcustody  agreement  and  can  seek 
relief  directly  against  ING  Bank  Eurasia. 
Further,  the  suteustody  agreement  will 
be  governed  either  by  the  law  of  the 


State  of  New  York  or  by  the  law  of  The 
Netherlands.  If  the  subcustody 
agreement  is  governed  by  the  laws  of 
The  Netherlands,  ING  Bank  will  obtain 
an  opinion  of  counsel  opining  that  the 
rights  of  a  third  party  beneficiary  under 
the  laws  of  that  country  are  enforceable. 

4.  ING  Bank  currently  satisfies  and 
will  continue  to  satisfy  the  minimum 
shareholders’  equity  requirement  set 
forth  in  rule  17f-5(c)(2)(i). 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  96-29552  Filed  11-18-96;  8:45  am] 
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[Rel.  No.  IC-22327;  812-10330] 

TCW  Convertible  Limited  Partnership, 
et  al.;  Notice  of  Application 

November  12, 1996. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  Application  for 
Exemption  Under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANTS:  TCW  Convertible  Limited 
Partnership  (“Partnership”),  TCW*" 
Galileo  Funds,  Inc.  (“Company”),  TCW 
Asset  Management  Company 
(“TAMCO”),  and  TCW  Funds 
Management,  Inc.  (“Adviser”). 

RELEVANT  ACT  SECTION:  Order  requested 
under  section  17(b)  of  the  Act  for  an 
exemption  fiom  the  provisions  of 
section  17(a)  of  the  Act. 

SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  to  permit  the  exchange 
of  shares  of  the  Company’s  common 
stock  for  portfolio  securities  and  other 
assets  of  die  Partnership. 

FILING  DATES:  The  application  was  filed 
on  September  5, 1996.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
included  in  this  notice. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  Ae  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  2, 1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 


hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washington,  DC  20549. 
Applicants,  865  South  Figueroa  Street, 
Suite  1800,  Los  Angeles,  California 
90017. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  Eisenstein,  Staff  Attorney,  at  (202) 
942-0552,  or  Mercer  E.  Bullard,^ranch 
Chief,  (202)  942-0564  (Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicants’  Representations 

1.  The  Partnership  was  organized  as  a 
Cahfomia  limited  partnership  on 
November  17, 1988.  Its  investment 
objective  is  to  generate  returns 
competitive  with  those  of  the  S&P  500 
with  lower  volatility  and  greater  capital 
protection  by  investing  in  a  diversified 
portfolio  of  convertible  securities.  The 
Partnership  allows  investors  to  purchase 
and  redeem  Partnership  interests 
(“Units”)  at  net  asset  value  on  a 
monthly  basis.  The  offering  of  the  Units 
was  structured  as  a  private  placement 
under  section  4(2)  of  the  Securities  Act 
of  1933,  and  Regulation  D  promulgated 
thereunder.  The  Partpership  is  not 
registered  under  the  Act  in  reliance  on 
section  3(c)(1)  of  the  Act.  Units  are  sold 
to  institutional  investors  and  high  net 
worth  individuals.  The  Partnership  has 
a  minimum  initial  purchase 
requirement  of  $250,000,  subject  to 
reduction  by  TAMCO  (but  not  below 
$50,000).  On  June  30, 1996,  the  net  asset 
value  of  the  Partnership  was 
$29,614,782  and  there  were  31  limited 
partners. 

2.  TAMCO  serves  as  the  sole  general 
partner  of  the  Partnership  and  has 
exclusive  responsibility  for  its  overall 
management,  control  and 
administration.  TAMCO,  a  registered 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940,  also 
serves  as  investment  manager  with 
respect  to  the  Partnership  assets. 
TAMCO  and  the  Adviser  are  wholly 
owned  subsidiaries  of  The  TCW  Group, 
Inc.  As  compensation  for  its  services, 
TAMCO  is  paid  a  monthly  management 
fee  with  respect  to  each  hmited 
partner’s  pro  rata  share  of  the 
Partnership’s  net  asset  value 
(“Attributable  Value”).^ 


'  The  annual  management  fees  payable  to 
TAMCO  by  the  Partnership  are  1.00%  on  the  first 
$2  million  or  less  of  Attributable  Value,  .75%  on 
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3.  The  Company,  a  Maryland 
corporation,  is  a  no-load,  open-end 
investment  company  registered  under 
the  Act.  The  Company  currently  offers 
twelve  series  (“Existing  Fvuids”),  ten  of 
which  were  formed  in  connection  with 
the  transfer  of  interests  in  certain 
limited  partnerships  in  exchange  for 
shares  of  those  series.  TAMCO  served  as 
general  partner  for  each  of  such  limited 
partnersHips.  One  of  the  Existing  Funds 
was  formed  in  connection  with  an 
exchange  of  shares  between  the 
Company  and  TCW  Investment  Funds, 
Inc.,  another  registered  investment 
company.  The  Company  is  managed  by 
a  board  of  directors  (“Board”),  currently 
consisting  of  five  members.  Three 
members  of  the  Board  are  persons  who 
are  not  “interested  persons”  (as  defined 
in  the  Act)  of  the  Company 
(“Independent  Directors”). 

4.  The  Company  proposes  to  offer  an 
additional  series  (“Fund”),  which  will 
correspond  to  the  Partnership  in  terms 
of  its  investment  objective  and  policies. 
The  Fund  will  acquire  assets  from  the 
Partnership  in  exchange  for  Fund  shares 
(“Exchange”),  pursuant  to  an  Agreement 
and  Plan  of  ^change  (“Plan”).  The  Plan 
permits  the  Partnership  to  retain 
sufficient  assets  to  pay  any  Partnership- 
accrued  expenses  and  retain  any  assets 
that  the  Company  is  not  permitted  to 
purchase  or  that  aie  reasonably 
determined  to  be  unsuitable  for  it.  No 
liabilities  of  the  Par&iership  will  be 
transferred  to  the  Fund;  all  known 
liabilities,  other  than  accrued  expenses 
discussed  immediately  above,  will  be 
paid  by  the  Partnership  prior  to  the 
transfer  of  its  assets  to  the  F\md.  The 
general  partner,  TAMCO,  will  be 
responsible  for  €my  unknown  liabilities 
of  the  Partnership.  Prior  to  effecting  the 
Exchange,  a  private  placement 
memorandum  will  be  distributed  to 
each  limited  partner  in  the  Partnership. 
The  memorandum  will  describe  the 
nature  and  reasons  for  the  Exchange,  the 
tax  cmd  other  consequences  to  the 
limited  partners,  and  other  relevant 
matters,  including  a  comparison  of  the 
Fund  and  the  Partnership  in  terms  of 
their  investment  objectives  and  policies, 
fee  structures,  management  structures, 
and  other  aspects  of  their  operations. 

5.  Fund  shares  delivered  to  the 
Partnership  in  the  Exchange  will  have 
an  aggregate  net  asset  value  equivalent 
to  the  net  asset  value  of  the  assets 
transferred  by  the  Partnership  to  the 
Company  (except  for  the  effect  of  certain 
organizational  expenses  paid  by  the 
Company,  as  discussed  l^low).  Upon 


Attributable  Value  exceeding  $2  million  and  less 
than  $5  million,  and  .50%  on  Attributable  Value 
exceeding  $5  million. 


consummation  of  the  Exchtmge,  Fund 
shares  received  by  the  Partnership  will 
be  distributed  by  the  Partnership  to  its 
partners,  with  each  partner  receiving 
shares  having  an  aggregate  net  asset 
value  equivalent  to  the  net  asset  value 
of  the  Units  held  by  such  partner  prior 
to  the  Exchange  (except  for  the  effect  of 
certain  organizational  expenses  paid  by 
the  Company  and  the  effect  of  any  assets 
retained  by  Uie  Partnership  to  pay 
accrued  expenses).  After  payment  of  any 
accrued  expenses  firom  retained  assets, 
the  Partnership  will  be  liquidated  and 
dissolved.  Assets  retained  by  the 
Partnership  that  are  not  needed  to  pay 
expenses  will  be  distributed  pro  rata  to 
the  partners  of  the  Partnership. 

6.  The  expenses  of  the  Exchange  will 
be  borne  by  TAMCO.  Organizational 
expenses  of  up  to  a  maximum  of 
$50,000  will  1^  paid  by  the  Fimd  and 
amortized  over  five  years. 

Organizational  expenses  in  excess  of 
$50,000  will  be  paid  by  the  Adviser.  To 
the  extent  there  are  unamortized 
organizational  expenses  associated  with 
the  organization  of  the  Fund  or  the 
Existing  Fimds  at  the  time  the  Adviser 
withdraws  its  initial  investment  in  the 
Company,  those  expanses  will  be  borne 
by  the  Adviser  and  not  the  Fund  or  the 
Existing  Funds. . 

7.  The  partnership  agreement 
governing  the  operations  of  the 
Partnership  (“Partnership  Agreement”) 
provides  that  the  Partnership  may  be 
converted  into  a  registered  investment 
company,  if  TAMCO,  as  sole  general 
partner  of  the  Partnership,  determines 
such  conversion  to  be  in  the  best 
interest  of  the  Partnership.  Limited 
partners  who  do  not  wish  to  participate 
in  the  conversion  of  the  Partnership  will 
have  adequate  opportunity  to  redeem 
their  Partnership  interests  before  the 
conversion  occurs  and,  at  their  request, 
receive  either  cash  or  a  pro  rata  in-kind 
distribution. 

8.  The  Company  has  entered  into  an 
advisory  agreement  with  the  Adviser 
(“Advisory  Agreement”),  pursuant  to 
which  the  Adviser  renders  advisory 
services  to  the  Existing  Funds.  Under 
the  Advisory  Agreement,  the  Adviser 
will  render  to  the  Fund  services 
substantially  the  same  as  those  TAMCO 
currently  renders  to  the  Partnership. 
The  Adviser  is  a  registered  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940. 

9.  In  return  for  the  Adviser’s  services, 
the  Fund  will  pay  a  management  fee  to 
the  Adviser  on  a  monthly  basis. 
Applicants  expect  that  other  Fund 
expenses  will  generally  be  higher  as  a 
percentage  of  net  asset  value  than  the 
expenses  of  the  Partnership,  primarily 
because  of  the  increased  costs  of 


operating  a  registered  investment 
company  and  complying  with  varidus 
additional  regulatory  requirements  and 
industry  practices.  'The  Adviser  will, 
however,  place  a  limit  on  the  annual 
expenses  of  the  Fund  through  the  end 
of  1997.  This  limit  is  generally  intended 
to  cap  Fund  expense  ratios  at  levels 
projected  to  be  inciured  during  1996  by 
the  Partnership. 

10.  The  Board  and  TAMCO  have 
considered  the  desirability  of  the 
Exchange  from  the  respective  points  of 
view  of  the  Company  and  the 
Partnership,  and  all  members  of  the 
Board  (including  all  of  the  Independent 
Directors)  and  TAMCO  have  approved 
the  Exchange  and  concluded  that:  (i)  the 
terms  of  the  Exchange  are  designed  to 
meet  the  criteria  contained  in  section 
17(b)  of  the  Act;  (ii)  the  Exchange  is 
desirable  as  a  business  matter  fi’om  the 
respective  points  of  view  of  the 
Company  and  the  Partnership;  (iii)  the 
Exchange  is  in  the  best  interests  of  the 
Company  and  the  Partnership;  (iv)  the 
Exchange  is  reasonable  and  fair,  does 
not  involve  overreaching,  and  is 
consistent  with  the  policies  of  the  Act; 

(v)  the  Exchange  is  consistent  with  the 
policies  of  the  Company  and  the 
Partnership;  and  (vi)  the  interests  of 
existing  shareholders  in  the  Company 
and  existing  partners  in  the  Partnership 
will  not  be  diluted  as  a  result  of  the 
Exchange.  The  Exchange  will  not  be 
effected  until  (a)  the  Company’s 
amended  registration  statement  has 
been  filed;  (b)  the  Company  and  the 
Partnership  have  received  an  opinion  of 
counsel  with  respect  to  the  tax 
consequences  of  the  Exchange;  and  (c) 
the  SEC  has  issued  the  requested  order. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  prohibits  affiliated 
persons  of  a  registered  investment 
compemy,  or  affiliated  persons  of  such 
persons,  brom  selling  to  qr  purchasing 
fi-om  such  company  any  security  or 
other  property.  Section  2(a)(3)  of  the  Act 
defines  an  “affiliated  person”  as,  among 
other  things,  (1)  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with,  such  other 
person,  (2)  any  officer,  director,  partner, 
copartner  or  employee  of  such  other 
person,  or,  (3)  if  such  other  person  is  an 
investment  company,  any  investment 
company  or  adviser  of  such  investment 
company.  The  Partnership  is  an 
affiliated  person  of  an  affiliated  person 
of  the  Company  because  TAMCO, 
general  partner  of  the  Partnership,  and 
the  Adviser  are  under  common  control. 
Thus,  the  proposed  Exchange  may  be 
deemed  to  be  prohibited  under  section 
17(a)  of  the  Act,  unless  relief  is  granted. 
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2.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  exempt  any  person 
firom  one  or  more  of  the  provisions  of 
Section  17(a)  if  evidence  establishes  that 
(1)  the  terms  of  the  transaction, 
including  the  consideration  to  be  paid 
or  received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned;  (2)  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned;  and  (3)  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act. 

3.  Applicants  contend  that  the 
Exchange  will  permit  partners  to 
pursue,  as  shareholders  of  the  Fund, 
substantially  the  same  investment 
objective  and  policies  they  were 
expecting  firom  the  partnership  without 
sacrificing  the  pass-through  tax  features 
of  the  Partnership.  In  addition, 
shareholders  of  the  Fimd  will  be  able  to 
purchase  and  redeem  shares  on  each 
business  day,  as  opposed  to  only  once 
per  month  as  is  currently  provided 
under  the  Partnership  Agreement. 

4.  Applicants  assert  that  the  terms  of 
the  Exchange  should  be  considered 
reasonable  and  fair  to  the  Partnership,  to 
the  Company,  and  to  the  limited 
partners  who,  with  TAMCO,  will  be  the 
initial  shareholders  of  the  Fimd,  and 
should  not  be  considered  to  involve 
overreaching  on  the  part  of  any 
applicant,  for  the  following  reasons: 

(a)  The  investment  objectives  and 
policies  of  the  Fund  are  substantially 
similar  to  that  of  the  partnership. 

(b)  No  brokerage  commission,  fee  or 
other  remuneration  will  be  paid  in 
connection  with  the  Exchange. 

(c)  If  effected  in  the  manner  described 
in  the  application,  the  Exchange  will 
result  in  no  gain  or  loss  being 
recognized  by  peutners  of  the 
Partnership.  The  partners  of  the 
Partnership  will  become  investors  in  an 
entity  that  offers  greater  liquidity  and 
other  advantages,  without  immediate 
tax  consequences  and  without  having 
incurred  transaction  and  brokerage 
charges  in  order  to  do  so. 

(d)  A  majority  of  the  members  of  the 
Board,  including  a  majority  of  the 
Independent  Directors,  and  the  general 
partner  of  the  Partnership  have 
approved  the  Exchange. 

(e)  Fimd  shares  will  be  issued  at  their 
net  asset  value. 

5.  Applicants  believe  that  the  terms  of 
the  proposed  Exchange  are  consistent 
with  the  provisions,  policies  and 
purposes  of  the  Act  in  that  they  are 
reasonable  and  fair  to  all  parties,  do  not 
involve  overreaching,  and  are  consistent 
with  the  investment  policies  of  each  of 
the  applicants. 


P’or  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  96-29516  Filed  11-18-96;  8:45  am) 
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[Release  No.  34-37941;  File  No.  SR-NYSE- 
96-2^ 

SeH-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  «kJ 
Amendment  No.  1  to  the  Proposed 
Rule  Change  by  the  New  York  Stock 
Exchange,  Inc.,  Relating  to  NYSE 
Rules  342,  “Offices— Approval, 
Supervision  and  Control,”  440,  “Books 
and  Records,”  and  472, 
“Communications  With  the  Public” 

November  13, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.G.  78s(b)(l),  notice  is 
hereby  given  that  on  September  12, 

1996,  the  New  York  Stock  Exchange, 

Inc.  (“NYSE”  or  “Exchange”)  filed  with 
the  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”) 
the  proposed  rule  change  as  described 
in  Items  I,  n  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Currently,  Supplementary  Material 
.16,  “Supervision  of  registered 
representatives,”  to  NYSE  Rule  342, 
“Offices — Approval,  Supervision,  and 
Control,”  requires  supervisors  to  review 
■^e  correspondence  of  registered 
representatives.  The  NYSE  proposes  to 
amend  Exchange  Rule  342.16  to  provide 


’  On  November  7, 1996,  the  NYSE  amended 
NYSE  Rule  440,  “Books  and  Records,”  to  indicate 
that  members  must  preserve  books  and  records  as 
required  under  SEC  Rule  17a-3  and  comply  with 
the  recordkeeping  format,  medium  and  retention 
period  speciHed  in  SEC  Rule  17a-4.  In  addition,  the 
NYSE  amended  paragraph  (c)  of  NYSE  Rule  472, 
“Communications  with  the  Public,”  to  clarify  that 
records  retained  must  be  readily  available  to  the 
Exchange,  upon  request.  See  Letter  horn  James  E. 
Buck,  Senior  Vice  ^sident  and  Secretary,  NYSE, 
to  Katherine  A.  England,  Assistant  Directw, 
Division  of  Market  Regulation  (“Division”), 
Commission,  dated  November  6, 1996 
(“Amendment  No.  1”).  In  addition,  the  NYSE 
submitted  a  draft  of  an  information  memo  to 
members  which  explains  the  proposed  changes  to 
the  Exchange’s  rules  governing  supervision  and 
review  of  conununications  with  the  public.  See 
Letter  from  Donald  Van  Weezel,  Managing  Director, 
Regulatory  Affairs,  NYSE,  to  Katherine  A.  England, 
Assistant  Director,  Division,  Commission,  dated 
November  5, 1996  (“NYSE  Information  Memo”). 


that  the  supervision^of  registered 
representatives  will  ordinarily  include, 
among  other  things,  reasonable 
procedures  for  review  of  registered 
representatives’  communications  with 
the  public  relating  to  their  business. 
Under  NYSE  Rule  342.16,  as  amended, 
such  policies  and  procedures  should  be 
in  writing  and  be  designed  to  reasonably 
supervise  each  registered  representative. 
The  NYSE  also  proposes  to  adopt  NYSE 
Rule  342.17,  “Review  of 
communications  with  the  public,” 
which  will  require  members  to  develop 
written  policies  and  procedures  for 
review  of  public  communications 
relating  to  their  business  that  are 
appropriate  for  the  member’s  business, 
size,  structure  and  customers.  The 
Exchange  proposes  to  amend  NYSE 
Rule  472,  “Communications  with  the 
Public,”  to  require  prior  approval  of 
each  advertisement,  market  letter,  sales 
literature,  or  other  similar 
commimication  which  is  generally 
distributed  or  made  available  to 
customers  or  the  public,  rather  than 
require  prior  approval  of  any 
communication  which  is  generally 
distributed  or  made  available  to 
customers  or  the  public.  In  addition, 
NYSE  Rule  472,  as  amended,  provides 
that  research  reports  must  be  approved 
in  advance  by  a  supervisory  analyst. 
Finally,  the  NYSE  proposes  to  amend 
Exchange  Rule  440,  “Books  and 
Records,”  to  indicate  that  members 
must  preserve  books  and  records  as 
required  under  SEC  Rule  17a-3  and 
comply  With  the  recordkeeping  format, 
medium  and  retention  period  specified 
in  SEC  Rule  17a— 4. 

The  text  of  the  proposed  rule  change 
is  available  at  the  office  of  the  Secretary, 
NYSE,  and  at  the  dkimmission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  ihirpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organi^tion  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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(A)  Self-Reguiatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Purpose 

According  to  the  NYSE,  new 
technology  and  new  means  of 
communication  (e.g.,  e-mail  and  the 
Internet)  have  and  will  continue  to 
impact  and  change  the  way  member 
organizations  and  their  associated 
persons  conduct  business  and 
communicate  with  customers  and  other 
members  of  the  public.  The  NYSE  states 
that  the  Exchange  has  been  working 
with  a  committee  composed  of  member 
organization  representatives  to  study 
questions  that  have  arisen  as  a  result  of 
those  communications  me€ms  with 
emphasis  on  supervision  and  review.  As 
a  result,  the  Exchange  has  developed 
and  is  proposing  amendments  to  NYSE 
Rules.  342, 440,  and  472. 

NYSE  Rule  342.16,  as  amended,  vdll 
provide  that  supervision  of  registered 
representatives  will  ordinarily  include, 
among  other  things,  reasonable 
procedures  for  review  of  registered 
representatives’  commimications  with 
the  public  relating  to  a  member  or 
member  organization’s  business.  The 
proposal  states  that  such  policies  and 
procediues  should  be  in  writing  and 
designed  to  provide  reasonable 
supervision  of  each  registered 
representative.  Evidence  that  the 
supervisory  policies  and  procediues 
have  been  implemented  and  carried  out 
must  be  maintained  and  made  available 
to  the  NYSE  upon  request.  In 
developing  supervisory  systems,  the 
NYSE  notes  that  members  should 
specify,  among  other  things,  what  is  to 
be  pre-  or  post-reviewed,  the  level  and 
qualifications  of  persons  who  will 
conduct  the  reviews,  the  frequency  of 
review,  and  how  the  review  will  be 
evidenced.2 

New  NYSE  Rule  342.17  will  require 
each  member  and  member  organization 
to  develop  written  policies  and 
procedures  for  review  of  incoming  and 
outgoing  commimications  with  the 
public  relating  to  its  business,  tailored 
to  its  structure  and  the  nature  and  size 
of  its  business  and  customer  base.^ 


2  See  NYSE  Information  memo,  supra  note  1. 

^  In  developing  supervisory  procedures  for  the 
review  of  communications  with  the  public,  the 
NYSE  notes  that  members  should  consider  the 
appropriateness  of  implementing  uniform  firm¬ 
wide  procedures  or  procedures  tailored  to  specifics 
(e.g.,  functions,  ofHces/locations,  individuals, 
groups  of  persons  or  specific  registration 
categories).  In  this  regard,  the  NYSE  states  that 
members  may  consider  such  factors  as  “the  number, 
size  and  location  of  ofHces,  the  volume  of 
communications  overall  and  in  specific  areas  of  the 
organization,  the  activities  conducted  by  registered 


Under  the  proposal,  prior  review  of 
outgoing  correspondence  (other  than 
research  reports  and  advertisements; 
market  letters,  sales  literature,  and 
similar  types  of  communication)  and 
review  of  all  incoming  correspondence 
will  no  longer  be  required.*  However, 
any  organization  that  does  not  conduct 
pre-use  review  (whether  electronic  or 
manual)  will  be  required  to: 

•  Regularly  educate  and  train 
employees  as  to  the  organization’s 
current  policies  and  procedures 
governing  review  of  commimications; 

•  Document  how  and  when 
employees  are  educated  and  trained; 
and 

•  Monitor  and  test  to  ensure 
implementation  and  compliance  with 
such  policies  and  procedures. 

The  NYSE  proposes  to  amend  NYSE 
Rule  472(a)  to  clarify  the  types  of 
communications  that  will  continue  to 
require  pre-use  approval  (e.g., 
advertisements,  market  letters,  sales 
literature,  and  other  similar  types  of 
communications).^  In  addition,  the 
NYSE  proposes  to  amend  Exchange 
Rule  472(b)  to  clarify  that  research 
reports  must  continue  to  be  prepared  or 
approved  in  advance  by  a  supervisory 
analyst.  The  Exchange  notes  that  pre¬ 
approval  of  “any”  communication 
which  is  distributed  or  made  available 
to  customers  or  the  public  will  no 
longer  be  required.®  The  NYSE  proposes 
to  amend  Exchange  Rule  472(c)  to 
provide  that  the  names  of  persons  who 
prepared  and  who  reviewed  and 
approved  communications  with  the 


representatives  and  other  applicable  persons,  the 
nature  and  extent  of  training  provided,  the 
complaint  and  overall  disciplinary  record,  if  any,  of 
registered  representatives  and  other  applicable 
persons  (with  particular  emphasis  on  complaints 
regarding  written  or  oral  communications  with  ^ 
clients)  and  the  overall  experience  levels  of 
applicable  persons  using  communications  media.” 
See  NYSE  Information  Memo,  supra  note  1. 

■•The  NYSE  plans  to  delete  from  the  NYSE 
Interpretation  Handbook  interpretation  /04  to  NYSE 
Rule  342  (a)  and  (b)  regarding  review  and  retention 
of  incoming  mail.  See  Letter  from  Don  Van  Weezel, 
Managing  Director,  Regulatory  Affairs,  NYSE,  to 
Katherine  A.  England,  Assistant  Director,  Division, 
Commission,  dated  November  5, 1996.  The  NYSE 
states  that  members*  supervisory  systems  should 
provide  specific  processes  for  the  receipt  and 
handling  of  incoming  checks  and  customer 
complaints  as  well  as  standards  for 
communications  to  include  permitted  and 
prohibited  activities  and  any  restrictions  imposed 
by  the  member  upon  such  coimnunications.  See 
NYSE  Information  Memo,  supra  note  1. 

^  Specifically,  under  NYSE  Rule  472,  as  amended, 
each  advertisement,  market  letter,  sales  literature  or 
other  similar  type  of  communication  which  is 
generally  distributed  or  made  available  by  a 
member  to  customers  or  the  public  must  be 
approved  in  advance.  In  addition,  research  reports 
must  be  prepared  or  approved  in  advance  by  a 
supervisory  analyst. 

B  See  proposed  NYSE  Rule  342.17  requirements 
for  organizations  not  conducting  pre-use  reviews. 


public  must  be  readily  ascertainable 
horn  the  retained  records. 

The  standards  for  communications  set 
forth  in  NYSE  rule  472  will  continue  to 
apply  to  all  communications  regardless 
of  the  transmission  medium  used  or  the 
policies  and  procedures  for  review  and 
supervision  adopted  by  members  and 
member  organizations  pursuant  to 
NYSE  Rule  342. 

Finally,  the  NYSE  proposes  to  amend 
Exchange  Rule  440  to  recognize  that 
members  must  preserve  books  and 
records  as  required  under  SEC  Rule 
17a-3  and  comply  with  the 
recordkeeping  format,  medium  and 
retention  period  specified  in  SEC  Rule 
17a-4. 

(b)  Basis 

The  NYSE  believes  that  the  proposed 
rule  qhange  is  consistent  with  the 
requirements  of  the  Act  and,  in 
particular,  furthers  the  objectives  of 
Section  6(b)(5),  in  that  it  is  designed  to 
prevent  fraudulent  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade  and,  in  general,  to  protect 
investors  and  the  public  interest.  In 
addition,  the  NYSE  believes  that  the 
proposed  amendment  to  NYSE  Rule  440 
ensures  compliance  with  Rules  17a-3 
and  17a-4  under  the  Act. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Ae  Act. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


Federal  Register  /  Vol.  61,, No.  224  '/  Tuesday,  November  19,  1996  /  Notipes- 


58921 


IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  selfrregulatory 
organization.  All  submissions  should 
refer  to  the  file  niunber  SR-NYSE-96- 
26  and  should  be  submitted  by 
December  10, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  96-29550  Filed  11-18-96;  8:45  ami 
BILUNQ  cooe  801(M)1-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #2895] 
[Amendment  #6] 

Declaration  of  Disaster  Loan  Area; 
Virginia 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  October  24, 1996,  the 
above-numbered  Declaration  is  hereby 
amended  to  extend  the  deadline  for 
filing  applications  for  physical  damage 
as  a  result  of  this  disaster  to  November 
15, 1996.  This  deadline  extension 
applies  only  to  the  following 
jurisdictions  in  the  Commonwealth  of 
Virginia:  the  Counties  of  Albemarle, 
Alleghany,  Amherst,  Appomattox, 
Augusta.  Botetourt,  Brunswick, 
Campbell,  Charlotte,  Clarke,  Culpeper, 
Cumberland,  Fauquier,  Franklin, 
Frederick,  Greene,  Greensville,  Halifax, 
Henry,  Highland,  Louisa.  Lunenberg, 
Madison,  Mecklenburg,  Montgomery, 
Nelson,  Orange,  Page,  Pittsylvania, 


^17  CFR  200.30-3(a)(12)  (1995). 


Prince  Edward,  Rappahannock, 
Roanoke,  Rockbridge,  Rockingham, 
Shenandoah,  Stafford,  Warren,  and 
Westmoreland;  and  the  Independent 
Cities  of  Bedford,  Buena  Vista, 
Charlottesville,  Danville,  EmpOTia, 
Harrisonburg,  Lexington,  Lynchburg, 
Martinsville,  Staunton,  and 
Waynesboro. 

All  other  information  remains  the 
same,  i.e.,  tlie  deadline  for  filing 
applications  for  loans  for  economic 
injury  is  June  9, 1997. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  November  12, 1996. 

James  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  96-29515  Filed  11-18-96;  8:45  am) 
BILUNG  CODE  802S-01-P 


Senior  Executive  Service  Performance 
Review  Board;  List  of  Members 

AGENCY:  U.S.  Small  Business 
Administration. 

ACTION:  Listing  of  Personnel  Serving  as 
Members  of  this  Agency’s  Senior 
Executive  Service  Performance  Review 
Boards. 


SUMMARY:  Section  4314(c)(4)  of  Title  5. 
U.S.C.  requires  that  Federal  agencies 
publish  notification  of  the  appointment 
of  individuals  who  serve  as  members  of 
that  Agency’s  Performance  Review 
Boards  (PRB).  The  following  is  a  listing 
of  those  individuals  currently  serving  as 
members  of  this  Agency’s  PRB: 

1.  John  T.  Spotila,  (Jeneral  Counsel 

2.  Antonella  Pianalto,  Associate  Deputy 

Administrator  for  Management  and 
Administration 

3.  Mary  K.  Swedin,  Assistant 

Administrator  for  Congressional 
and  Legislative  Affairs 

4.  Carolyn  J.  Smith,  Assistant 

Administrator  for  Hiunan  Resources 

5.  Bernard  Kulik,  Associate 

Administrator  for  Disaster 
Assistance 

6.  Francisco  A.  Marrero,  District 

Director,  Newark 

7.  Erline  M.  Patrick,  Assistant 

Administrator  for  Equal 
Employment  Opportunity  and  Civil 
Rights  Compliance 

8.  Calvin  Jenkins,  Associate 

Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development 

9.  Aubrey  Rogers,  District  Director,  New 

York 

10.  Patricia  Forbes,  Acting  Associate 
Deputy  Administrator  for  Economic 
Development 


11.  Jeanne  E.  Saddler,  Coimselor  to  the 
Administrator 

12.  Mona  K.  Mitnick,  Assistant 
Administrator  for  Hearings  & 
Appeals 

13. 1.^wrence  E.  Barrett,  Assistant 
Administrator  for  Information 
Resources  Management 

14.  John  M.  CJuinn,  District  Director, 
San  Francisco 
Dated:  November  4, 1996. 

Philip  Lader, 

Administrator. 

[FR  Doc.  96-29514  Filed  11-18-96;  8:45  am) 
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DEPARTMENT  OF  STATE 
[Public  Notice  No.  2470] 

United  States  International 
Telecommunications  Advisory 
Committee  (ITAC),  Standardization 
Sector  (ITAC-T),  National  Study 
Group;  Meeting  Notice 

The  Department  of  State  annoimces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  (ITAC),  Telecommunications 
Standardization  Sector  (ITAC-T) 
National  Study  Group  will  meet  on 
December  11, 1996,  from  9:30  a.m.  to 
4:00  p.m.  in  Room  1205  at  the 
Department  of  State,  Washington.  D.C. 

The  U.S.  National  group,  ITAC-T, 
will  meet  to  discuss  the  future  activities 
of  the  rrU-T  Study  Groups,  the 
alignment  of  U.S.  National  Study 
Groups  A,  B,  C,  &  D  with  the  new  study 
structure  of  the  ITU-T,  initial 
preparations  for  the  upcoming  March  3- 
7, 1997  TSAG  meeting,  and  other  issues 
relating  to  the  recent  decisions  taken  by 
the  World  Telecommunications 
Standardization  Conference  (WTSC), 
Geneva,  October  9-18, 1996. 

Members  of  the  (feneral  Public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair.  Admittance  of  pubUc 
members  will  be  limited  to  the  seating 
available.  In  this  regard,  entrance  to  the 
Department  of  State  is  controlled. 
C^estions  regarding  the  meeting  may  be 
addressed  to  Mr.  Earl  Barbely  at  202- 
647-0197.  If  you  wish  to  attend  please 
send  a  fax  to  202-647-7407  not  later 
than  5  days  before  the  scheduled 
meetings.  Please  include  your  name. 
Social  Security  number  and  date  of 
birth.  One  of  the  following  valid  photo 
ID’S  will  be  required  for  admittance: 
U.S.  driver’s  license  with  picture,  U.S. 
passport,  U.S.  government  ID  (company 
ID’s  are  no  longer  accepted  by 
Diplomatic  Secmity).  Itoter  from  the 
“C”  Street  Main  Lobby. 
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Dated;  November  6, 1996. 

Earl  S.  Barbely, 

Chairman,  U.S.  W AC  for  Telecommunication 
Standardization. 

(FR  Doc.  96-29494  Filed  11-18-96;  8:45  am) 
BILUNQ  CODE  471(M5-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement;  Vigo 
County,  Indiana 

AGENCY:  Federal  Highway 
Administration  (FHW A),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
bypass  of  Terre  Haute,  Indiana 
designated  SR  641.  A  Major  Investment 
Study  (MIS)  will  be  performed  in 
coordination  with  the  EIS. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Douglas  N.  Head,  Program 
Operations  Engineer,  Federal  Highway 
Administration,  575  N.  Pennsylvania 
Street,  Room  254,  Indianapolis,  Indiana 
46204,  Telephone:  (317)  226-7487,  Fax: 
226-7341. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Indiana 
Department  of  Transportation  will 
prepare  an  EIS  for  the  proposed  bypass 
of  Terre  Haute,  Indiana  designated  SR 
641  in  Vigo  County,  Indiana.  This  six- 
mile  corridor  would  connect  US  41 
south  of  Terre  Haute  with  SR  46  east  of 
Terre  Haute  at  the  interchange  of  SR  46 
with  1-70.  Construction  of  this  project  is 
considered  necessary  to  provide  a 
bypass  to  Terre  Haute  and  the  extensive 
traffic  congestion  on  US  41  in  southern 
Terre  Haute. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2) 
applying  low-cost  Transportation 
System  Management  (TSM)  techniques, 
(3)  making  more  extensive  and 
expensive  improvements  to  improve 
traffic  flow  on  1-70  and  US  41,  (4) 
modifying  the  interchange  of  US  41 
with  1-70,  and  (5)  constructing  a  four- 
lane  divided  roadway  on  new 
alignment.  TSM  techniques  include 
changes  in  signalization,  minor  lane 
additions  and  geometric  improvements, 
and  other  relatively  low  cost  changes 
that  facilitate  the  flow  of  traffic.  TSM 
techniques  emphasize  maximum  use  of 
existing  facilities.  More  extensive 
capital  improvements  can  also  be  made 
that  expand  roadway  capacity,  such  as 
adding  lanes  to  change  Ae  t)q)ical 
section  of  a  road,  eliminating  driveway 


entrances  by  use  of  fi-ontage  roads, 
bringing  shoulder  widths  up  to  current 
standards  and  similar  measures. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  he  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  expressed, 
interest  in  this  proposal.  No  additional 
formal  scoping  is  planned. 

Informational  public  meetings  were 
held  July  13, 1993  and  May  4, 1995.  A 
public  hearing  will  be  held.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  hearing.  The  Draft  EIS  will 
be  made  available  for  public  and  agency 
review  and  comment. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.205,  Highway  Research, 

-  Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  inter-govemmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  October  31, 1996. 

Douglas  N.  Head, 

Program  Operations  Engineer,  Indianapolis, 
Indiana. 

[FR  Doc.  96-29493  Filed  11-18-96;  8:45  am) 
BILUNQ  CODE  4910-22-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

Information  Collection;  Comment 
Request 

ACTION:  Federal  Register  Pre-Clearance 
Notice. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Treasury 
Department’s  Office  of  Foreign  Assets 
Control  is  soliciting  comments 
concerning  the  information  collection 
provisions  of  the  Iraqi  Sanctions 
Regulations,  31  CFR  §  §  575.202(d), 
575.503,  575.506,  575.509  through 

575.511,  575.517,  575.518,  575.520, 
575.521,  575.601,  575.602,  575.606, 
575.703,  and  575.801. 


DATES:  Written  comments  should  be 
received  on  or  before  January  21, 1997 
to  be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Dorene  F.  Erhard,  Sr.  Sanctions 
Advisor,  Office  of  Foreign  Assets 
Control,  U.S.  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220,  (tel.;  202/ 
622-2500).  Internet  Address: 
Dorene.Erhard@treas.sprint.com. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  L  Pinter,  Chief,  Licensing 
Division  (tel.:  202/622-2480);  Dennis  P. 
Wood,  Chief,  Compliance  Programs 
Division  (tel.:  202/622-2490);  Mrs.  B.S. 
Scott,  Chief,  Penalties  Program  (tel.: 
202/622-6140);  or  William  B.  Hofiman, 
Chief  Counsel  (tel.:  202/622-2410); 

Office  of  Foreign  Assets  Control,  U.S. 
Department  of  the  Treasury, 

Washington,  DC  20220. 

SUPPLEMENTARY  INFORMATION: 

Title:  Iraqi  Sanctions  Regulations. 

OMB  Number:  1505-0130. 

Abstract:  Sections  575.202(d), 

575.503,  575.506,  575.509  through 

575.511,  575.517,  575.518,  575.520, 
575.521,  575.601,  575.602,  575.606, 
575.703,  and  575.801,  impose 
information  collection  requirements 
subject  to  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Section  505.202(d) 
requires  that  any  person  transferring 
property  unknowingly  and  unwillfully 
in  violation  of  the  Regulations  must  file 
a  report  with  the  Treasury  Department. 
Section  575.503  requires  transferees  of 
payments  to  blocked  accounts  in  the 
name  of  the  Government  of  Iraq  in  a 
U.S.  financial  institution  to  provide 
written  notification  to  the  Office  of 
Foreign  Assets  Control  (“OF AC”). 
Section  575.506  requires  notification  by 
a  U.S.  financial  institution  or  U.S. 
person  transferring  or  receiving  funds  in 
connection  with  payments  to  persons  or 
accounts  in  the  United  States  of 
obligations  of  the  Goveniment  of  Iraq 
where  there  is  no  debit  to  a  blocked 
account.  Sections  575.509  through 

575.511,  and  575.518,  establish 
licensing  policy  to  authorize  certain 
transactions  which  are  otherwise 
prohibited  by  the  Regulations. 

Sections  575.520  and  575.521 
establish  licensing  policy  for  the 
issuance  of  specific  licenses  with 
respect  to  donations  of  food  to  relieve 
human  suffering  and  donations  of 
medical  supplies,  pursuant  to  the 
procedures  described  in  Section 
575.801.  Section  575.601  requires 
persons  engaging  in  transactions  subject 
to  the  Regulations  to  retain  full  and 
accurate  records  of  such  transactions  for 
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at  least  two  years.  Section  575.602 
requires  persons  engaging  in 
transactions  subject  to  the  Regulations 
to  furnish  information  relative  to  such’ 
transactions  to  OF  AC  on  request. 
Section  575.606  requires  that  persons 
holding  blocked  property  must  register 
with  OF  AC  within  a  specified  time. 
Section  575.703  provides  that  persons 
receiving  prepenalty  notices  from  the 
Director  of  OF  AC  may  respond  in 
writing  within  30  days.  Section  575.801 
provides  the  procediure  for  requesting 
specific  authorization  fi'om  OF  AC  for 
particular  transactions  that  would 
otherwise  be  prohibited  by  the 
Regulations. 

Current  Actions:  Extension. 

Type  of  Review:  Extension. 


Affected  Public:  Businesses  and  other 
for-profit  institutionsA>anking 
institutions/individuals. 

Estimated  Number  of  Respondents: 
800  respondents. 

-  Estimated  Time  Per  Respondent:  2 
hours  to  process. 

Estimated  Annual  Burden  Hours: 

1600  hours. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  0MB  approval.  All 
comments  will  become  a  matter*  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necesseuy  for  the  proper 
performance  of  the  agency’s  functions, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 


agency’s  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  he  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology;  . 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  November  12, 1996. 

William  B.  Hofbnan, 

Chief  Counsel.  Office  of  Foreign  Assets 
Control,  U.S.  Department  of  the  Treasury. 

IFR  Doc.  96-29513  Filed  11-18-96;  8:45  amf 
BILUNG  CODE  4810-2S-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
arxl  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsew^re  in  the  issue. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-37890;  File  Nos.  SR-Amex- 
96-37,  SR-NYSE-96-30,  and  SR-Phlx-96-43] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Changes  by  the  American  Stock 
Exchange,  Inc.,  New  York  Stock 
Exchange,  Inc.,  and  Philadelphia  Stock 
Exchange,  Inc.  Relating  to  an 
Extension  of  Certain  Market-Wide 
'  Circuit  Breaker  Provisions 

Correction 

In  notice  document  96-28385 
beginning  on  page  56983  in  the  issue  of 


Tuesday,  November  5, 1996,  make  the 
following  correction: 

On  page  56985,  in  the  third  column, 
above  the  FR  Doc.  line,  the  signature 
was  omitted  and  should  read  as  set  forth 
below: 

Margaret  H.  McFarland, 

Deputy  Secretary. 

BILUNG  CODE  1505-01-0  • 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-37846;  File  No.  SR- 
Philadep-96-13] 

Self-Regulatory  Organizations; 
Philadelphia  Depository  Trust 
Company;  Order  Granting  Permanant 
Approval  of  Proposed  Rule  Change 
Concerning  Procedures  Relating  to 
Rule  17Ad-16 

Correction 

In  notice  dociunent  96-27527 
beginning  on  page  55679  in  the  issue  of 
Monday,  October  28, 1996  make  the 
following  correction: 


On  page  55680,  in  the  second  column, 
above  the  FR  Doc.  line,  the  signature . 
was  omitted  and  should  read  as  set  forth 
below: 

Margaret  H.  McFarland, 

Deputy  Secretary. 

BILUNQ  CODE  1505-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  121 

[Docket  No.  27218;  Amendment  121-261] 
RIN  2120-AD74 

Protective  Breathing  Equipment; 
Correction 

Correction 

In  rule  document  96-27991  appearing 
on  page  57858  in  the  issue  of  Thursday, 
November  7, 1996,  in  the  first  column, 
in  the  second  line  from  the  bottom, 
“(b)(9)(iii)’'  should  read  “(b)(7)(iii)”. 

BILUNG  CODE  1505-01-0 


Tuesday 

November  19,  1996 


Part  II 

Department  of 
Education 

34  CFR  Part  668,  et  al. 

Student  Assistance  Generai  Provisions, 
Federai  Perkins  Loan,  Federal  Work- 
Study,  Federal  Supplemental  Educational 
Opportunity  Grant,  Federal  Family 
Education  Loan,  William  D.  Ford  Federal 
Direct  Loan,  and  Federaf  Pell  Grant 
Programs;  Final  Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  668, 674, 675,  676, 682, 
685,  and  690 

Student  Assistance  General 
Provisions,  Federal  Perkins  Loan, 
Federal  Work>Study,  Federal 
Supplemental  Educational  Opportunity 
Grant,  Federal  Family  Education  Loan, 
William  D.  Ford  Federal  Direct  Loan, 
and  Federal  Pell  Grant  Programs 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  relief  from  regulatory 
provisions. 

SUMMARY:  The  Secretary  announces 
regulatory  relief  from  specific 
regulations  governing  the  Federal 
Perkins  Loan,  Federal  Work-Study 
(FWS),  Federal  Supplemental 
Educational  Opportunity  Grant 
(FSEOG),  Federal  Family  Education 
Loan  (FFEL),  WilUam  D.  Ford  Federal 
Direct  Losn  (Direct  Loan),  and  Federal 
Pell  Grant  programs,  for  the  1994-95, 
1995-96, 1996-97,  and  1997-98  award 
years,  to  assist  institutions  and 
individuals  who  suffered  financial  harm 
firom  the  following  natvual  disasters:  the 
Texas  floods  in  October  1994;  the 
California  floods  in  January  and  March 
1995;  the  Illinois,  Louisiana, 

Mississippi,  and  Missomi  floods  in  May 
1995;  the  Hurricanes  in  the 
Cdmmonwealth  of  Puerto  Rico,  the  U.S. 
Virgin  Islands,  Florida,  Alabama, 
Georgia,  and  North  Carolina  in 
September  and  October  1995;  the  Idaho, 
Maryland,  New  York,  Ohio,  Oregon, 
Pennsylvania,  Virginia,  Washington, 
and  West  Virginia  floods  in  January  and 
February  1996;  and  the  Hurricanes  in 
Maryland,  North  Carolina,  • 
Pennsylvania,  Puerto  Rico,  Virginia,  and 
West  Virginia  in  September  1996. 
EFFECTIVE  DATE:  This  document  takes 
effect  December  19, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  S.  Cause,  Senior  Program 
Specialist,  Grants  Branch,  Policy 
Development  Division,  Policy,  Training, 
and  Analysis  Service,  U.S.  Department 
of  Education,  600  Independence 
Avenue,  S.W.,  (Regional  Office  Building 
3,  Room  3045),  Washington,  D.C. 
20202-5447.  Telephone  (202)  708-4690. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Many 
student  financial  aid  appUcants  and 
recipients,  institutions  of  higher 
education,  lenders,  and  guaranty 
agencies  have  been  adversely  affected 


by  the  natural  disasters  that  occurred  in 
1994, 1995,  and  1996.  The  Secretary 
recognizes  the  severe  impact  the 
floo^ng  and  hurricanes  have  had  on 
institutions  and  their  students  located 
in  the  designated  natural  disaster  areas. 
Many  title  IV  financial  aid  program 
participants  adversely  affected  by  the 
natural  disasters  faced  and  continue  to 
face  problems  concerning  the 
administration  of  the  title  IV  programs. 
Also,  meuiy  title  IV  loan  recipients 
continue  to  have  problems  concerning 
the  repayment  of  their  loans. 

The  title  IV  student  financial  edd 
programs  affected  by  this  notice  are  the 
FFEL  Program  which  consists  of  the 
Federal  Stafford  Loan  (Subsidized  and 
Unsubsidized  Loans)  Program,  the 
Federal  Supplemental  Loans  for 
Students  (SLS)  Program  (note:  The  SLS 
program  no  longer  exists,  so  no  new 
loans  are  being  made.  However,  this 
notice  applies  to  the  servicing  of 
existing  loans.),  the  Federal  PLUS 
Program,  and  ^e  Federal  Consolidation 
Loan  Program;  the  Direct  Loan  Program 
which  consists  of  the  Federal  Direct 
Stafford/Ford  Loan  (Direct  Subsidized 
Loan)  Program,  the  Federal  Direct 
Unsubsidized  Stafford/Ford  Loan 
(Direct  Unsubsidized  Loan)  Program, 
the  Federal  Direct  PLUS  (Direct  PLUS) 
Program,  and  the  Federal  Direct 
Consolidation  Loan  (Direct 
Consolidated  Loan)  Program;  the 
Federal  Pell  Grant  Program;  and  the 
Federal  Perkins  Loan,  FWS,  and  FSEOG 
programs.  To  assist  victims  of  the'  floods 
and  hurricanes  in  their  recovery,- this 
notice  provides  relief  to  students, 
institutions,  lenders,  and  guaranty 
agencies  with  respect  to  their  obligation 
to  comply  with  certain  regulatory 
provisions  under  the  student  financial 
aid  programs.  Institutions  were 
informed  of  this  relief  in  Dear  Colleague 
letters  dated  January  1995  (GEN-95—1), 
April  1995  (GEN-95-20),  July  1995 
(GEN-95-36),  November  1995  (GEN- 
95-49),  March  1996  (GEN  96-10),  and 
September  1996  (GEN  96-18). 

The  Secretary  has  already  provided 
certain  regulatory  relief  to  lenders  and 
guaranty  agencies  in  the  FFEL  Program 
imder  section  432(a)(6)  of  the  HEA  and 
34  CFR  682.406(b)  and  682.413(f).  The 
guaranty  agency  directors  were 
informed  of  this  relief  in  letters  issued 
after  each  disaster  covered  by  this 
notice. 

Covered  Individuals 

This  notice  is  intended  to  assist 
institutions  and  individuals  that  were 
adversely  affected  by  the  following 
natural  disasters: 

(1)  The  floods  in  Texas  in  October 
1994 — Relief  applicable  to  the  1994-95 


award  period  (July  1,  1994  to  June  30, 
1995); 

(2)  The  floods  in  California  in  January 
and  March  1995 — Relief  applicable  to 
the  1994-95  award  period  (July  1, 1994 
to  June  30.  1995); 

(3)  The  floods  in  Illinois,  Louisiana, 
Mississippi,  and  Missoiiri  in  May 
1995 — Relief  applicable  to  the  1994-95 
award  year  (July  1, 1994  to  June  30, 

1395).  However,  if  specifically 
Indicated,  relief  maybe  extended  into 
the  next  award  year  (July  1, 1995  to  June 
30.  1996);  . 

(4)  The  hurricanes  in  the 
Commonwealth  of  Puerto  Rico,  the  U.S. 
Virgin  Islands,  Florida,  Alabama, 

Georgia,  and  North  Carolina  in 
September  and  October  1995 — Relief 
applicable  to  the  1995-96  award  year 
(July  1, 1995  to  June  30,  1996).  However, 
if  specifically  indicated  rehef  may  be 
extended  into  the  next  award  year  (July 
1. 1996  to  June  30. 1997); 

(5)  The  floods  in  Idaho,  Meuyland, 

New  York,  Ohio,  Oregon,  Pennsylvania, 
Virginia,  Washington,  and  West  Virginia 
in  January  and  February  1996 — Relief 
applicable  to  the  1995-96  award  year 
(July  1, 1995  to  June  30.  1996).  However, 
if  specifically  indicated  relief  may  be 
extended  into  the  next  award  year  (Julv 
1,  1996  to  June  30. 1997);  and 

(6)  The  hurricanes  in  Maryland,  North 
Carolina,  Pennsylvania,  Puerto  Rico, 
Virginia,  and  West  Virginia  in 
September  1996 — Relief  applicable  to 
the  1996-97  award  year  (July  1,  1996  to 
June  30, 1997).  However,  if  specifically 
indicated  relief  may  be  extended  into 
the  next  award  year  (July  1, 1997  to  June 
30.  1998). 

This  notice  applies  to  institutions, 
lenders,  and  guaranty  agencies  that  were 
unable  to  maintain  normal  participation 
and  interactions  with  title  IV 
participants  because  they  were  located 
in  specific  counties  in  these  states  on 
the  date  on  which  the  President 
declared  the  existence  of  a  major 
disaster.  This  notice  of  relief  also 
applies  only  to  individuals  who  suffered 
financial  harm  firom  the  disaster  and,  at 
the  time  the  disaster  occurred,  were 
residing,  attending  an  institution  of 
higher  education,  or  employed  in  the 
counties  designated  as  disaster  areas  (or, 
in  the  case  of  an  individual  who  is  a 
dependent  student,  whose  parent  or 
stepparent  suffered  financial  harm  from 
such  disaster  and  resided  «r  was 
employed  in  such  an  area  at  that  time). 
This  notice  of  regulatory  refief  will  be 
applicable  for  awards  made  and 
collection  activities  conducted  under 
the  title  IV  programs  during  the  periods 
listed  above. 

The  following  coimties  were 
designated  as  disaster  areas: 
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State 

Counties 

Flood  Disaster  In  October  1994 

Texas  . 

Angelina,  Austin,  Bastrop,  Bra/os,  Brazoria,  Burleson,  Charhbers,  Fayette,  Fort  Bend,  Galveston,  Grimes, 
Hardin,  Harris,  Houston,  Jackson,  Jasper,  Jefferson,  Lee,  Liberty,  Madison,  Matagorda,  Morigomery, 
Nacagdoches,  Orange,  Polk,  San  Augustine,  San  Jacinto,  Shelby,  Trinity,  Tyler,  Victoria,  Washington, 
Waller,  Walker,  Wharton. 

Flood  Disasters  in  January  and  March  1995 

California . 

Alameda,  Amador,  Butte,  Calaveras,  Colusa,  Contra  Costa,  Del  Norte,  El  Dorado,  Fresno,  Glenn,  Hum¬ 
boldt,  Imperial,  Inyo,  Kern,  Kings,  Lake,  Lassen,  Los  Angeles,  Madera,  Marin,  Mariposa,  Men^ino, 
Merced,  Modoc,  Ktono,  Monterey,  Napa,  Nevada,  Orange,  Placer,  Plumas,  Riverside,  Sacramento,  San 
Benito,  San  Bemadino,  San  Diego,  San  Francisco,  San  Joaquin,  San  Luis  Obispo,  San  Mateo,  Santa 
Barbara,  Santa  Clara,  Santa  Cruz,  Shasta,  Sierra,  Siskiyou,  Solano,  Sonoma,  Stanislaus,  Sutter. 
Tehama,  Trinity,  Tulare,  Tuolumne,  Ventura,  Yolo,  Yuba. 

Flood  Disasters  in  May  1995 

Illinois  . . . .T. . 

Mississippi  . 

Missouri . 

Madison,  St  Claire  Louisiana  Ascension,  Assumption,  Jefferson,  LaFourche,  Orleans  (Ward  9),  St  Ber¬ 
nard,  St  Charles,  St  James,  St  John  the  Baptist,  St  Tammany,  Tangipahoa,  Terrebonne. 

Hancock,  Harrison,  Jackson,  Pearl  River. 

Benton,  Boone,  Cole,  Franklin,  Gasconade,  Jefferson,  Johnson,  Miller,  St  Charles,  St.  Claire,  St.  Gene¬ 
vieve,  St  Louis. 

Hurricane  Disasters  in  September  and  October  1995 

Commonwealth  of  Puerto  Rico 

U.S.  Virgin  Islands 

Alabama . 

Autauga,  Baldwin,  Barbour,  Bullock,  Butler.  Calhoun,  Chambers,  Cherokee,  Clarke,  Clay,  Cleburne,  Cof¬ 
fee,  Conecuh,  Coosa,  Covington,  Crenshaw,  Dale,  Elmore,  Escambia,  Etowah,  Geneva,  Henry,  Hous¬ 
ton,  Jefferson,  Lee,  Lowndes,  Macon,  Mobile,  Montgomery,  Pike,  Rarxlolph,  Russell,  St  Clair, 
Talladega,  Tallapoosa. 

Bay,  Collier,  Calhoun,  Escambia,  Franklin,  Gadsden,  Gulf,  Holmes,  Jackson,  Lee,  Liberty,  Leon,  Martin, 
Okaloosa,  Palm  Beach  County,  Santa  Rosa,  Walton,  Wakulla,  Washington. 

Banks,  Barrow,  Bartow,  Carroll,  Catoosa,  Chattooga,  Cherokee,  Clay,  Clayton,  Cobb,  Coweta,  Dade,  Daw¬ 
son,  De  Kalb,  Douglas,  Fannin,  Fayette,  Floyd,  Forsyth,  Fulton,  Gilmer,  Gordon,  Gwinnett,  Habersham, 
Hall,  Harris,  Haralson,  Heard,  Lum^in,  Meriwether,  Murray,  Muscogee,  Paulding,  Pickens,  Pike,  Polk, 
Quitman,  Rabun,  Randolph,  Spalding,  Stewart,  Talbot,  Towns,  Troup,  Union,  Upson,  Walker,  White, 
Whitfield. 

Ashe,  Avery,  Cherokee,  Clay,  Graham,  Haywood,  Jacksorr,  Macon,  Madison,  Mitchell,  Swain,  Transyl¬ 
vania,  Watauga,  Wilkes,  Yancey,  Eastern  Barxl  of  the  Cherokee  Indian  Reservation. 

Florida  . 

Gieorgia . 

North  Oorolirta  . 

Flood  Disasters  in  January  and  February  1996 

Idaho  . . . 

Maryland . 

Benewah,  Bonner,  Boundary,  Cleanwater,  Idaho,  Kootenai,  Latah,  Lewis,  Nez  Perce,  Shoshone,  Nez 
Perce  Indian  Resen/ation. 

Allegany,  Carroll,  Cecil,  Frederick,  Garrett,  Wsishington. 

Albany,  Allegany,  Broome,  Cattaraugus,  Cayuga,  Chemung,  Chenango,  Clinton,  Columbia,  Cortland,  Dela¬ 
ware,  Dutchess,  Essex,  Greene,  Herkimer,  Montgomery,  Orange,  Oteego,  Rensselaer,  Saratoga,  Sche¬ 
nectady,  Schoharie,  Steuben,  Sullivan,  Tioga,  Tompkins,  Ulster,  Warren. 

Adams,  Belmont,  Brown,  Clermont,  Columbiana,  Hamilton,  Jefferson,  Lawrerx:e,  Meigs,  Monroe,  Scioto, 
Washington. 

Benton,  Clackamas,  Clatsop,  Columbia,  Coos,  Deschutes,  Douglas,  Gilliam,  Hood  River,  Jefferson,  Jose¬ 
phine,  Lane,  Lincoln,  Linn,  Marion,  Morrow,  Multnomah,  Polk,  Sherman,  Tillamook,  Umatilla,  Union, 
Wallowa,  Wasco,  Washin^on,  Yamhill,  Confederated  Tribes  of  Umatilla  Indian  Reservation,  Warm 
Springs  Indian  Reservation. 

All  counties. 

Alleghany,  Augusta,  Bath,  Bland,  Botetourt,  Clarke,  Frederick,  Giles,  Grayson,  Highland,  Loudoun,  Page, 
Rappahanock,  Rockbridge,  Rockingham,  Shenandoah,  Warren,  Washington,  Wythe,  City  of  Buena 
Vista,  City  of  Covington,  City  of  Harrisonburg,  City  of  Waynesboro. 

Adams,  Asotin,  Benton,  Clark,  Columbia,  Cowlitz,  Garfield,  Grays  Harbor,  King,  Kitsap,  Kittitas,  Klickitat, 
Lewis,  Lincoln,  Pierce,  Skagit,  Skamania,  Snohomish,  Thurston,  Wahkiakum,  Walla  Walla,  Whitman, 
Yakima,  Yakima  Indian  Reservation. 

Berkeley,  Brooke,  Grant,  Greenbriar,  Hampshire,  Hancock,  Hardy,  Jefferson,  Marshall,  Mason,  Mercer, 
Mineral,  Monroe,  Morgan,  Nicholas,  Ohio,  Periditton,  Pleasants,  Pocahontas,  Preston,  Raleigh,  Ran¬ 
dolph,  Summers,  Tucker,  Tyler,  Webster,  Wetzel,  Wood. 

New  York . 

Ohio . 

Oregon  . 

Pennsylvania . 

Virginia  . 

Washington  . ; . . . 

West  Virginia  . 

Hurricane  Disasters  in  September  1996 
Maryland . I  Allegany,  Frederick. 
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State 

Counties 

North  Crrrolin?  . 

Alamance.  Beaufort.  Bertie.  Bladen.  Brunswick.  Carteret.  Chatham.  Columbus.  Craven.  Cumberland. 
Duplin.  Durham.  Edgeconibe.  Franklin.  Granville.  Greene.  Guilford.  Halifax.  Harnett.  Henderson.  Hoke. 
Johnston.  Jones.  Lee.  Lerxxr.  Moore.  Nash.  New  Hanover.  Onslow.  Orange.  Pamlico.  Pender.  Person. 
Polk.  Richmond.  Robeson.  Rutherford,  Sampson,  Vance,  Wake,  Warren.  Wayne.  Wilson. 

Huntingdon.  Juniata,  Mifflin.  Montgomery,  Perry. 

Arroyo,  Bayamon,  Canovanas,  Cvolina,  Cayey,  Ceiba,  Guayama.  Guaynabo.  Gurabo.  Las  Piedras,  Loiza, 
Maunabo,  Ponce,  Rio  Grarxie,  Salinas.  San  Juan,  San  Lorenzo.  Santa  Isabel,  Toa  Baja,  Yabucoa. 
Augusta,  Clarke,  Danville  (City).  Halifax,  Harrisonburg  (City),  Madison,  Martinsville  (City),  Mecklenburg, 
Nelson,  Page,  Pittsylvania,  Rappahanixrck,  Rockbrid^,  Rockingham.  Shenando^,  Staunton  (City), 
Warren,  Waynesboro  (City). 

Berkeley,  Grant,  Hampshire,  Hardy,  Jefferson,  Mineral,  Morgan,  Pendleton,  Randolph,  Tucker. 

Peonsytvania  ...  . 

Commonwealth  of  Puerto  Rico . 

Virginia  . 

West  Virginia  .  . 

The  Secretary  provides  the  following 
enforcement  relief  horn  the  statutes  and 
regulations  governing  the  student 
financial  aid  programs  imder  title  IV  of 
the  HEA: 

I.  34  CFR  Part  668 — Student  Assistance 
General  Provisions 

A.  34  CFR  668. 1 9  Financial  Aid 
Transcript 

Under  current  regulations,  before  a 
student  who  previously  attended 
another  eligible  institution  may  receive 
any  title  IV,  HEA  program  funds,  the 
institution  to  which  ^e  student  is 
transferring  must  make  an  effort  to 
obtain  the  student’s  financial  aid 
transcript.  The  Secretary  is  waiving  the 
requirement  to  obtain  financial  aid 
transcripts  before  disbursing  funds  for 
individuals  who  attended  institutions 
covered  by  this  notice  for  the  1994-95, 

1995- 96, 1996-97,  and  1997-98  award 
years.  If  the  financial  aid  transcript  is 
not  available  as  a  result  of  damage 
caused  by  the  disasters  covered  in  this* 
notice,  the  institution  may  disburse  title 
IV  funds.  Any  institution  affected  by 
this  situation  must  document  in  the 
student’s  file  that  the  financial  aid 
transcript  is  imavailable  due  to  damage 
stemming  from  the  natural  disaster.  In 
addition,  the  student  will  still  be 
expected  to  provide  statements 
concerning  ^1  prior  financial  aid 
received,  and  the  institution  will  be 
expected  to  retain  this  information  in 
the  student’s  file. 

B.  34  CFR  668.51-668.61  Subpart  E— 
Selection  of  Applicants  for  Verification 

The  Secretary  is  waiving  verification 
requirements  imder  34  CFR  668.51- 
668.61  during  the  1994-95, 1995-96, 

1996- 97,  and  1997-98  award  years  for 
those  applicants  who  are  selected  for 
verification  and  whose  records  were  lost 
or  destroyed  because  of  the  disasters 
covered  by  this  notice.  'The  institution 
must  document  in  the  student’s  file  that 
the  records  are  imavailable  due  to 
damage  stemming' from  the  natural 
disaster.  For  these  students.  Verification 
Status  Code  “S”  may  be  used  when 


reporting  a  Federal  Pell  Grant 
disbursement  on  the  SAR. 

n.  34  CFR  Part  690 — Federal  Pell  Grant 
Program 

34  CFR  690.83  Submission  of  Reports 

The  Secretary  modifies  the  deadline 
in  34  CFR  690.83(a)(l)(i)  for  submitting 
SAR  payment  Vouchers  (or  SAR 
payment  data  for  1996-97)  for  an  award 
year.  The  Secretary  will  modify  this 
reporting  date,  on  a  “case-by-case” 
basis,  for  institutions  affected  by  the 
disasters  covered  by  this  notice. 

m.  34  CFR  Part  674 — ^Federal  Perkins 
Loan  Program 

1.  34  CFR  674.31  Promissory  Note 

The  terms  of  a  student’s  promissory 
note  require  that  repayment  of  a  loan 
must  begin  six  (6)  or  nine  (9)  months 
after  a  borrower  ceases  to  be  at  least  a 
half-time  regular  student  and  that  the 
repayment  period  normally  ends  10 
years  later.  The  Secretary  is  modifying 
this  provision  to  provide  that  any 
borrower  who  was  in  tm  “in-school” 
status  at  the  time  the  natural  disaster 
occurred  and  was  unable  to  complete 
course  requirements  or  enroll  in  classes 
due  to  the  disaster  will  continue  to  be 
in  an  “in-school”  status  until  such  time 
as  the  borrower  ^thdraws  or  until  the 
end  of  the  award  year  in  which  the 
disaster  occurred,  whichever  is  earlier. 
The  institution  must  document  this 
reason  for  continued  “in-school”  status 
in  the  student’s  file. 

2.  34  CFR  674.42  Contact  With  the 
Borrower 

The  Secretary  will  not  require  an 
institution  to  comply  with  the 
provisions  of  §  674.42(b).  This  section 
requires  an  institution  to  make  contact 
with  the  borrower  during  an  initial  or 
postdeferment  grace  period  if  that  grace 
period  coincides  with  the  disasters 
covered  by  this  notice.  The  Secretary 
suspends  this  requirement  until  the 
institution  is  able  to  resume  normal 
contact  with  the  borrower.  An 
institution  must  document  the  reason 


for  suspension  of  these  activities  in  the 
borrower’s  file. 

3.  34  CFR  674.41-674.50  Subpart  C— 
Due  Diligence 

The  Secretary  will  not  enforce  34  CFR 
674  Subpart  C—Due  Diligence.  An 
institution  may  suspend  the  collection 
activities  with  regard  to  borrowers 
residing  in  the  designated  disaster  areas 
who  were  already  in  default  at  the  time 
of  the  natural  disaster  until  the 
institution  is  able  to  resume  normal 
contact  with  the  borrower.  An 
institution  must  document  the  reason 
for  suspension  of  these  activities  in  the 
borrower’s  file. 

4.  34  CFR  674.33  Repayment 

The  Secretary  modifies  the  provisions 
for  repayment  in  34  CFR  67^33  and 
authorizes  an  institution  to  grant  a 
forbearance  to  a  borrower  who  is  in 
repayment  at  the  time  of  the  natural 
disaster  but  who  is  unable  to  continue 
to  repay  the  loan  due  to  the  disaster. 
Interest  will  accrue  during  any  period  of 
forbearance.  A  borrower  may  request 
this  forbearance  orally,  or  in  writing, 
and  is  not  required  to  submit 
documentation  to  be  considered 
eligible.  The  forbearance  may  be  granted 
in  accordance  with  34  CFR  674.33(d). 
This  period  of  forbearance  is  counted 
toward  the  3-year  maximum  limit  on  the 
number  of  years  of  forbearance  that  may 
be  granted  to  a  borrower. 

Documentation  must  be  maintained 
according  to  the  governing  regulations. 

rV.  34  CFR  Part  682 — Federal  Family 
Education  Loan  (FFEL)  Program 

A.  34  CFR  682.604  Processing  the 
Borrower’s  Loan  Proceeds  and 
Counseling  Borrowers 

To  assist  affected  individuals,  the 
Secretary  will  not  enforce  the 
requirement  in  34  CFR  682.604(c)(3)  (i) 
and  (ii)  and  682.604(e)(3)  that  loan 
proceeds  be  delivered  to  the  borrower 
within  45  days  of  the  school’s  receipt  of 
the  check,  but  will  instead  permit  the 
institution  to  deliver  loan  proceeds  to 
the  borrower  up  to  120  days  from  the 
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institution’s  receipt  of  the  check.  The 
Department  still  expects  delivery  of  a 
borrower’s  loan  proceeds  as  soon  as 
possible. 

Also,  because  some  institutions  may 
have  to  delay  opening  or  have  ceased 
operation  for  an  undetermined  period  of 
time,  the  Secretary  authorizes  lenders 
not  to  disbiuse  loan  checks  to 
institutions  or  to  parent  PLUS  borrowers 
in  the  affected  areas  until  the  lenders 
receive  revised  disbiursement  schedules 
horn  the  affected  institutions.  The 
Secretary  instructs  guaranty  agencies 
and  lenders  to  revise  information  on 
loan  periods,  graduation  dates,  and  so 
forth,  on  the  loan  applications  related  to 
these  disbursements  as  the  information 
becomes  available.  This  means  that  a 
borrower  need  not  reapply  for  the  loan. 
This  also  will  allow  a  student  to  receive 
his  or  her  loan  proceeds  according  to  a 
schedule  that  fits  the  institution’s  new 
academic  schedule. 

B.  34  CFR  682.605  Determining  the 
Date  of  a  Student’s  Withdrawal 

Section  682.605  requires  an 
institution  to  follow  the  procedures  in 
34  CFR  668.22(j)  for  determining  a 
student’s  date  of  withdrawal.  The 
Secretary  modifies  the  provisions  for 
determining  withdrawal  dates  to  permit 
an  institution  affected  by  a  disaster  to 
take  a  longer  period  to  determine  that  a 
student  has  withdrawn  from  the 
institution.  An  afiected  institution  may 
make  a  determination  of  withdrawal 
within  60  days  (instead  of  30  days)  after 
the  expiration  of  the  earlier  of:  (a)  the 
loan  period;  (b)  the  academic  year  in 
which  the  student  withdrew;  or  (c)  the 
educational  program  fi'om  which  the 
student  withdrew. 

In  the  case  of  a  student  who  does  not 
return  for  the  next  scheduled  term 
following  a  summer  break,  the  school 
may  make  a  determination  of 
withdrawal  no  later  than  60  days 
(instead  of  30  days)  after  the  first  day  of 
the  next  scheduled  term. 

C.  34  CFR  682.607  Payment  of  a 
Refund  to  a  Lender 

The  Secretary  will  not  enforce  the 
deadlines  by  which  an  affected 
institution  shall  pay  a  refund  that  is  due 
to  a  lender,  within  60  days  after  the 
student’s  withdrawal  as  determined 
imder  34  CFR  668.22(j)(3)  or  within  30 
days  in  the  case  of  a  student  who  does 
not  return  to  the  institution  at  the 
expiration  of  an  approved  leave  of 
absence.  Instead,  the  Secretary  will 
require  the  institution  to  pay  a  refund  to 
the  lender  within  120  days  (instead  of 
60)  after  the  student’s  withdrawal  or 
within  60  days  (instead  of  30)  after  the 
last  day  of  the  leave  of  absence. 


D.  34  CFR  682.610  Administrative  and 
Fiscal  Requirements  for  Participating 
Schools 

The  Secretary  modifies  the  deadline 
in  34  CFR  682.610(c).  That  section 
requires  an  institution  to  complete  and 
submit  required  Student  Status 
Confirmation  Reports  (SSCRs)  to  the 
Secretary  or  guaranty  agency  within  30 
days  of  the  institution’s  receipt  of  the 
report.  Under  the  modification,  an 
institution  must  complete  and  submit 
these  reports  within  90  days  of  the 
institution’s  receipt  of  the  report. 

Current  regulations  require  that 
imless  a  school  expects  to  submit  its 
next  SSCR  within  the  next  60  days, 
reports  of  changes  of  borrower  status 
must  be  submitted  within  30  days  of  the 
discovery  of  the  change.  This  deadline 
is  also  modified  to  allow  schools  to 
report  changes  of  borrower  status  within 
90  days  (instead  of  30  days). 

V.  34  CFR  Part  685 — ^William  D.  Ford 
Federal  Direct  Loan  Program 

A.  34  CFR  685.306  Payment  of  a 
Refund  to  the  Secretary 

The  Secretary  will  not  enforce  the 
deadlines  by  which  an  affected 
institution  must  pay  a  refund  that  is  due 
to  the  Secretary  after  the  student’s 
withdrawal  as  determined  imder  34  CFR 
668.22(j)(3).  Instead,  the  Secretary  will 
require  the  institution  to  pay  a  refund  to 
the  Secretary  within  120  days  (instead  of 
60  days)  after  the  student’s  withdrawal. 

B.  34  CFR  685.204  Deferment  and 
685.207  Obligation  to  Repay 

The  Secretary  is  modifying  the 
provisions  34  CFR  685.204  and  685.207, 
to  consider  each  Direct  Subsidized  and 
Direct  Unsubsidized  loan  that  has  not 
entered  repayment  on  the  date  the 
borrower’s  attendance  at  the  school  was 
interrupted  due  to  the  disaster  to  have 
been  in  an  “in-school”  status  and  to 
continue  in  that  status  until  the  school 
resumes  normal  operations.  This  period 
of  disaster-related  nonattendance  does 
not  start  a  borrower’s  grace  or 
repayment  period. 

Fiulher,  each  Direct  Subsidized  and 
Direct  Unsubsidized  loan  that  was  in 
repayment  status  and  not  in  a  default 
status  on  the  date  the  borrower’s 
attendance  at  the  institution  was 
interrupted  due  to  disaster,  is  to  be 
considered  in  an  in-school  deferment 
status  diuing  the  period  of  disaster- 
related  nonattendance  provided  the 
borrower  qualified  for  an  in-school 
deferment  when  the  borrower’s 
attendance  was  interrupted.  This 
interim  period  of  nonattendance  should 
not  force  a  borrower  back  into 
repayment.  The  institution  must 


document  this  reason  for  continued  “in¬ 
school”  status  in  the  student's  file. 

C.  34  CFR  685.309  Administrative  and 
Fiscal  Control  and  Fund  Accounting 
Requireihents  for  Schools  Participating 
in  the  Direct  Loan  Program 

The  Secretary  modifies  the  deadline 
in  34  CFR  685.309(b).  That  section 
requires  an  institution  to  complete  and 
submit  required  Student  Status 
Confirmation  Reports  (SSCRs)  to  the 
Secretary  within  30  days  of  the 
institution’s  receipt  of  the  report.  Under 
the  modification,  the  institution  must 
complete  and  submit  these  reports 
within  90  days  of  the  institution’s 
receipt  of  the  report. 

Current  regulations  reqvure  that 
unless  a  school  expects  to  submit  its 
next  SSCR  within  the  next  60  days, 
reports  of  changes  of  borrower  status 
must  be  submitted  within  30  days  of  the 
discovery  of  the  change.  This  deadline 
is  also  modified  to  allow  schools  to 
report  changes  of  borrower  status  withim 
90  days  (instead  of  30  days). 

Waiver  of  Rulemaking 

In  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  it  is  the  practice  of  the  Secretary 
to  offer  interested  parties  the 
opportvmity  to  comment  on  proposed 
regulations.  However,  the  severe  impact 
of  the  ongoing  occmrences  of  disasters 
has  caused  national  emergencies  which 
have  been  recognized  by  Congress.  The 
Secretary,  recognizing  the  severe 
devastation  of  the  hurricane  and  flood 
victims,  finds  that  soliciting  further 
public  comment  with  respect  to  these 
regulations  is  unnecessary  and  would  be 
contrary  to  the  public  interest  imder  5 
U.S.C.  553(b)(B). 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  this  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  affected  by  this 
notice  are  small  institutions  of  higher 
education.  This  notice  provides 
temporary  regulatory  relief  and  will  not 
increase  institutions’  workload,  or  costs 
associated  with  administering  the  title 
IV,  HEA  programs.  Therefore,  it  will  not 
have  a  serious  economic  impact  on  a 
substantial  number  of  small  entities. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that 
this  notice  does  not  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

(Legal  Authority:  20  U.S.C.  1082,  34  CFR 
682.406(b)  and  682.413(f)) 
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(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.268  William  D.  Ford  Federal 
Direct  Loan  Program;  84.032  Federal  Family 
Education  Loan  Program;  84.038  Federal 
Perkins  Loan  Program;  84.007  Federal 
Supplemental  Educational  Opportunity 
Grant  Program;  84.033  Federal  Work-Study 
Program;  84.063  Federal  Pell  Grant  Program) 
Dated:  November  12, 1996. 

Richard  W.  Riley, 

Secretary  of  Education. 

[FR  Doc.  96-29489  Filed  11-18-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  147 

[FRL-5629-4] 

Montana  Board  of  Oil  and  Gas 
Conservation;  Underground  Injection 
Control  (UlC)  Program;  Primacy 
Program  Approval 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Approval  of  Montana 
Underground  Injection  Control  Program. 

SUMMARY:  The  state  of  Montana,  through 
the  Montema  Board  of  Oil  and  Gas 
Conservation  (MBOGC)  has  submitted 
an  application  to  EPA  under  Section 
1425  of  the  Safe  Drinking  Water  Act 
(SDWA),  42  U.S.C.  300h-l,  for  approval 
of  an  Undergroimd  Injection  Control 
(UIC)  program  governing  Class  n  (i.e., 
oil  and  gas)  injection  wells.  After  careful 
review  of  the  application,  the  EPA  has 
determined  that  the  MBOCG’s  UIC 
program  for  Class  11  injection  wells 
meets  the  requirements  of  the  SDWA 
and,  therefore,  approves  it. 

EFFECTIVE  DATE:  This  approval  shall 
become  effective  on  November  19, 1996. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
19, 1996. 

ADDRESSES:  The  public  docket  and 
support  documents  for  this  rulemaking 
are  available  for  review  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  Region  Vni,  999 
18th  Street,  Suite  500,  Denver,  CO 
80202-2466. 

FOR  FURTHER  INFORMATION  CONTACT:  Paid 

S.  Osborne,  Ground  Water  Program 
(8P2-W-GW);  Environmental  Protection 
Agency,  Region  Vm,  999  18th  Street, 
Room  4P-114,  Denver,  CO  80202-2466, 
Phone:  303-312-6125. 

SUPPLEMENTARY  INFORMATION:  Part  C  of 
the  SDWA  contains  provisions  for  state 
administration  of  UIC  programs.  Section 
1421  of  the  SDWA  requires  the 
Administrator  to  promulgate  minimum 
requirements  for  effective  State 
programs  to  prevent  underground 
injection  activities  which  endanger 
underground  sources  of  drinking  water 
(USDW).  To  obtain  federal  approval,  the 
State  must  submit  to  the  Ad^nistrator 
an  application  showing  that  the  State: 

(1)  has  adopted,  after  reasonable  notice 
and  public  hearings,  a  UIC  program  that 
meets  the  requirements  of  regulations  in 
effect  under  section  1421  of  die  SDWA; 
and  (2)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  UIC 


program  as  the  Administrator  may 
require  by  regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Achninistrator  shall,  by  rule,  approve, 
disapprove,  or  approve  in  part,  the  State 
UIC  program. 

The  SDWA  was  amended  on 
December  5, 1980,  to  include  section 
1425.  Section  1425  established  an 
alternative  method  by  which  a  State 
may  obtain  primary  enforcement 
responsibility  for  a  UIC  program  to 
regulate  the  following  types  of  injection 
practices:  injection  of  fluids  produced 
diuing  oil  or  gas  production,  injection  of 
fluids  for  the  storage  of  hydrocarbons, 
and  injection  of  fluids  for  enhanced 
recovery  of  oil  and  natural  gas. 
Speciftcally,  instead  of  meeting  the 
federal  regulations  in  40  Code  of  Federal 
Regulations  (CFR)  parts  124, 144, 145, 
148,  and  the  related  technical  criteria 
and  standards  in  40  CFR  part  146,  a 
State  may  demonstrate  that  its  program 
meets  the  more  general  statutory 
requirements  of  section  1421(b)(1)(A) 
through  (D)  and  represents  an  effective 
program  to  prevent  endangerment  of 
USDWs. 

On  September  14, 1995,  the  MBOGC 
submitted  a  complete  application  under 
Section  1425  of  SDWA,  for  primary 
enforcement  authority  for  Class  n  wells 
on  all  State,  private,  and  federal  leases 
in  Montana,  excluding  those  on  land 
within  Indian  Country.  EPA  published 
notice  in  the  FR  on  December  15, 1995, 
to  request  public  comments,  and  to 
schedule  a  public  hearing.  A  similar 
public  notice  was  also  published  in  a 
daily  Montana  newspaper  on  December 
15, 1995.  A  public  hearing  was  held  on 
January  18, 1996,  in  Billings,  Montana. 
No  significant  negative  comments  were 
received.  The  comments,  which  were 
generally  supportive  of  the  MBCXXI’s 
application,  and  a  responsiveness 
summary  are  contained  in  the  public 
record  for  today’s  decision. 

After  careful  review  of  the  application 
and  comments  received  fiom  the  public, 
the  EPA  has  determined  that  the 
MBCXX  UIC  program  for  Class  II 
injection  wells  meets  the  requirements 
of  section  1425  of  the  SDWA  and  is 
hereby  approved.  Inasmuch  as  the  State 
of  Montana  has  not  requested 
jurisdiction  to  administer  the  Class  n 
UIC  program  on  Indian  lands,  EPA’s 
delegation  of  primary  enforcement 
authority  for  Class  II  injection  wells 
does  not  extend  to  “Indian  Coimtry”,  as 
defined  in  18  U.S.C.  part  1151; 
including  the  following  reservations 
ivithin  the  State: 

1.  Blackfeet 

2.  Crow 

3.  Flathead 


4.  Fort  Belknap 

5.  Fort  Peck 

6.  Northern  Cheyenne 

7.  Rocky  Boys 

In  withholding  program  approval  for 
Indian  Country,  EPA  is  not  making  a 
determination  that  the  State  either  has 
adequate  jurisdiction  or  lacks  such 
jurisdiction.  EPA  will  continue  to 
administer  the  Class  n  UIC  program  on 
Indian  leases  and  in  Indian  Country 
unless  and  until  future  approval  for 
such  administration  is  granted  to  either 
the  State  of  Montana  or  an  Indian  tribe. 

This  program  replaces  the  existing 
EPA-administered  program  for  all  Class 
n  injection  wells  in  non-Indian  Country 
in  the  State  of  Montana.  EPA 
promulgated  a  UIC  program  for  all  wells 
in  Montana  (including  those  in  Indian 
Country)  on  June  24, 1984,  in  order  to 
comply  with  the  requirements  of  the 
SDWA  to  promulgate  a  Federally- 
administered  program.  Now  that  EPA 
has  determined  that  the  State- 
administered  program  will  meet  all 
applicable  Federal  requirements,  the 
EPA  is  withdrawing  the  EPA- 
administered  program  for  Class  II 
injection  wells  in  non-Indian  Country 
and  establishing  the  State-administered 
program  as  the  applicable  UIC  program 
for  Class  II  injectioli  wells  in  non-Indian 
Country  in  the  State  of  Montana.  EPA 
continues  to  administer  the  UIC 
program  for  Class  I.  m,  IV,  and  V  wells 
and  Class  II  wells  for  Indian  lands  in  the 
State  of  Montana.  EPA  will  also  have  an 
oversight  role  in  the  administration  of 
the  Class  n  program  in  Montana  outside 
of  Indian  Country.  EPA’s  approval  will 
be  codified  in  Part  147  of  40  CFR,  State 
Underground  Injection  Control 
Programs  in  §  147.1350  currently 
reserved  for  the  state-administered 
program.  State  statutes  and  regulations 
that  contain  standards,  requirements, 
and  procedures  applicable  to  owners  or 
operators  Eire  incorporated  by  reference 
into  the  federal  regulations.  Any 
provisions  incorporated  by  reference,  as 
well  as  all  permit  conditions  or  permit 
denials  issued  pursuant  to  such 
provisions,  are  enforceable  by  EPA ' 
pursuant  to  section  1423  of  the  SDWA. 
See  40  CFR  147.1(3). 

The  Office  of  Management  and 
Budget(OMB)has  determined  that  this 
rule  is  not  a  “significant  regulatory 
action’’  under  the  terms  of  Executive 
Order  12866  and  is  therefore  not  subject 
to  OMB  review.  EPA  has  determined 
that  an  Information  Collection  Request 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.,  is  unnecessary 
because  today’s  decision  imposes  no 
new  federal  reporting  or  record-keeping 
requirements. 
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The  Regulatory  Flexibility  Act  (RFA) 
provides  that,  whenever  an  agency 
promulgates  a  final  rule  following 
notice  and  comment  on  rulemaking 
under  5  U.S.C.  §  553,  an  agency  must 
prepare  a  final  regulatory  flexibility 
analysis  unless  the  head  of  the  agency 
certifies  that  the  final  rule  will  not  h§ve 
a  significant  economic  impact  on  a 
substantial  munber  of  small  entities. 

Pursuant  to  section  605(b)  of  the  RFA, 
the  Administrator  certifies  that  approval 
of  the  Montana  UIC  program  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
EPA’s  approval  action  does  not  impose 
any  new  economic  impacts  on  affected 
small  entities  in  the  State  of  Montana 
and  therefore  no  final  regulatory 
flexibility  analysis  has  been  prepared. 
This  is  true  for  several  reasons.  First,  the 
immediate  impact  of  the  rule  is  on  the 
State  of  Montana  itself.  Second,  there  is 
no  subsidiary  economic  impact  on  small 
entities  that  flows  from  EPA’s  action  in 
approving  the  Montana  program.  The 
economic  impact  on  smdl  entities  in 
Montana  arises  as  the  direct  result  of 
Montana’s  earlier  action  in  adopting  its 
owm  UIC  program.  The  obligation  of 
small  entities  to  comply  with  the 
Montana  requirements  antedates  EPA’s 
action  and  the  natiire  of  that  obligation 
has  not  been  changed  by  today’s 
approval  action. 

While  one  effect  of  today’s  action  is 
to  make  Montana’s  requirements 
enforceable  in  federal  court  under  the 
Safe  Drinking  Water  Act,  the 
requirements  remain  the  same.  Because 
facilities  were  already  obliged  to  comply 
with  the  state  requirements,  making  the 
requirements  federally  enforceable  does 
not  represent  a  new  or  additional 
economic  burden  on  affected  entities 
within  the  meaning  of  the  RFA. 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procediues  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today’s  Federal  Register.  This  rule  is 
not  a  “major  rule’’  as  defined  by  section 
804(2)  of  the  APA  as  amended. 

Pursuant  to  Executive  Order  12898 
(59  FR  7629,  February  16, 1994),  the 
Agency  has  consider^  environmental 
justice  related  issues  with  regard  to  the 
potential  impacts  of  this  action  on  the 
environmental  and  health  conditions  in 
low-income  and  minority  communities. 
The  Agency  has  determined  that  since 
this  rule  merely  authorizes  Montana  to 
implement  what  had  previously  been  a 


Federal  program,  there  are  no 
environmental  justice  issues  raised. 

Pursuant  to  Title  n  of  the  Unfunded 
Maiidates  Reform  Act  of  1995  (Pub. 
L.104-4),  EPA  has  determined  that  this 
regulatory  action  does  not  contain  any 
“federal  mandates,’’  as  described  in  the 
Act.  for  the  States,  local  or  tribal 
governments  or  the  private  sector.  The 
rule  merely  authorizes  the  State  of 
Montana  to  implement  the  Class  II 
Underground  Injection  Control  Program 
in  the  State.  Montana  has  requested  this 
authority  from  EPA. 

In  light  of  the  lack  of  significant 
public  comment  received  on  the 
proposal,  there  is  good  cause  for  making 
this  approval  effective  immediately.  5 
U.S.C.  (553(d)). 

List  of  Subjects  in  40  CFR  Part  147 

Environmental  protection. 
Administrative  practice  and  procedure. 
Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Underground  injection. 

Dated:  November  12, 1996. 

Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  147  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  147— STATE  UNDERGROUND 
INJECTION  CONTROL  PROGRAMS 

1.  The  authority  citation  for  part  147 
continues  to  read  as  follows: 

Authority:  42  U.S.C  300h;  and  42  U.S.C. 
6901  et  seq. 

2.  Subpart  BB  is  amended  by  revising 
§  147.1350  to  read  as  follows: 

§  147.1350  State-administered  programs— 
Class  II  wells. 

The  UIC  program  for  Class  II  injection 
wells  in  the  State  of  Montana,  except  for 
those  in  Indian  Coimtry,  is  the  program 
administered  by  the  Montana  Board  of 
Oil  and  Gas  Conservation  (MBOGC) 
approved  by  the  EPA  pursuant  to 
Section  1425  of  the  SDWA.  Notice  of 
this  approval  was  published  in  the 
Federal  Register  on  November  19, 1996; 
the  effective  date  of  this  program  is 
November  19, 1996.  This  program 
consists  of  the  following  elements  as 
submitted  to  EPA  in  the  State’s  program 
application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Montana.  This 


incorporation  by  reference  was 
approved  by  the  Director  of  the  FR  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  may  be  obtained  at 
the  Montana  Board  of  Oil  and  Gas 
Conservation,  2535  St.  Johns  Avenue, 
Billings,  Montana,  59102.  Copies  may 
be  inspected  at  the  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  Suite  500,  Denver, 

Colorado,  80202-2466,  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  Suite  700, 
Washington,  D.C. 

(1)  Montana  Statutory  Requirements 
Applicable  to  the  Underground 
Injection  Control  Program,  August, 

1996. 

(2)  Montana  Regulatory  Requirements 
Applicable  to  the  Underground 
Injection  Control  Program,  August, 

1996. 

(b)  Memorandum  of  Agreement 
(MOA).  (1)  The  MOA  between  EPA 
Region  ^I  and  the  MBOGC  signed  by 
the  Acting  EPA  Regional  Administrator 
on  June  9, 1996. 

(2)  Letter  dated  May  24, 1996,  from 
the  Administrator  of  the  MBOGC  and 
the  attached  addendum  (Addendum  No. 
1-96)  to  the  MOA  between  MBOGC  and 
EPA  Region  VIII,  signed  by  the  Acting 
EPA  Regional  Administrator  on  August 
14, 1996, 

(c)  Statement  of  legal  authority.  (1) 
Letter  from  the  Montana  Attorney 
General  to  the  Regional  Administrator 
dated  August  1, 1995. 

(2)  MBOGC  independent  counsel’s 
certification  of  Montana’s  UIC  program 
for  Class  n  wells  dated  July  24, 1995. 

(3)  Letter  dated  March  8,1996,  from 
MBOGC  independent  counsel  to 
USEPA,  Region  VIE;  “Re:  EPA 
comments  of  November  29, 1995,  on 
Montana  Class  n  primacy  application.’’ 

(4)  Letter  dated  March  8, 1996,  from 
the  Administrator  of  the  MBOGC  and 
the  attached  proposed  replacement 
language  for  the  MOA;  “Re:  Responses 
to  EPA  comments  on  Montana  Class  n 
Primacy  Application.’’ 

(d)  Program  Description.  The  Program 
Description  and  any  other  materials 
submitted  as  part  of  the  application  or 
as  supplemented  thereto: 

.  (1)  Application  and  accompanying 
materials  for  approval  of  Montana’s  UIC 
program  for  Class  n  wells  submitted  by 
the  Governor  of  Montana,  August  3, 
1995. 

(2)  (reserved) 

3.  Section  147.1351  is  amended  by 
revising  first  the  sentence  of  paragraph 
(a)  to  read  as  follows: 

§  147.1 351  EPA-admInIstered  program. 

(a)  Contents.  The  UIC  program  in  the 
State  of  Montana  for  Class  I,  III,  FV,  and 
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V  wells,  and  for  all  Classes  of  wells  in 
Indian  Country  is  administered  by  EPA. 

<*  *  * 

***** 

4.  Subpart  BB  is  amended  by  adding 
Appendix  A  to  read  as  follows: 

Appendix  A  to  Subpart  BB  of  Part 
147 — State  Requirements  Incorporated 
by  Reference  in  Subpart  BB  of  Part  147 
of  the  Code  of  Federal  Regulations 

The  following  is  an  informational 
listing  of  state  requirements 
incorporated  by  reference  in  Subpart  BB 
of  part  147  of  the  Code  of  Federal 
Regulations: 

Subpart  BB — Montana 

(a)  The  statutory  provisions  include: 

(1)  Montana  Code  annotated,  1995, 
Title  2,  Chapter  15: 

Section  2-15-121.  Allocation  for 
administrative  piuposes  only. 

Section  2-15-124.  Quasi- judicial 
boards. 

Section  2-15-3303.  Board  of  oil  and 
gas  conservation-composition — 
^location — quasi-judicial. 

(2)  Montana  Code  annotated,  1995, 
Title  82,  Chapter  10: 

Section  82-10-101.  Action  for 
accoimting  for  royally. 

Section  82-10-102.  Remedy  not 
exclusive. 

Section  82-10-103.  Obligation  to  pay 
royalties  as  essence  of  contract-interest. 

.Section  82-10-104.  Payment  of 
royalties-form  of  record  required. 

Section  82-10-105  through  82-10- 
109  reserved. 

Section  82-10-110.  Division  order- 
definition-efiect. 

Section  82-10-201.  Authorization  for 
lease  and  terms-land  not  subject  to 
leasing. 

Section  82-10-202.  Acreage  pooling. 

Section  82-10-203.  Interference  with 
normal  use  of  land  prohibited. 

Section  82-10-204.  Lease  of  acquired 
oil  and  gas  interests. 

Section  82-10-301.  Definitions. 

Section  82-10-302.  Policy. 

Section  82-10-303.  Use  of  eminent 
domain  to  acquire  imdergrmmd 
reservoirs. 

Section  82-10-304.  Certificate  of 
board  required  prior  to  use  of  eminent 
domain. 

Section  82-10-305.  Proceedings. 

Section  82-10—401.  Notice  required 
before  abandonment  of  well-owner’s 
option. 

Section  82-10-402.  Inventory  of 
abandoned  wells  and  seismic 
operations-reclamation  proced^lres. 

Section  82-^10-501.  Purpose- 
legislative  findings. 

Section  82-10-502.  Definitions. 


Section  82-10-503.  Notice  of  drilling 
operations. 

Section  82-10-504.  Surface  damage 
and  disruption  payments-penalty  for 
late  payment. 

Section  82-10-505.  Liability  for 
damages  to  property. 

Section  82-10-506.  NotificWion  of 
injury. 

Section  82-10-0507.  Agreement — 
offer  of  settlement. 

Section  82-10-508.  Rejection — legal 
action. 

Section  82-10-509  and  82-10-510. 
Reserved. 

Section  82-10-511.  Remedies 
cumulative. 

(3)  Montana  Code  annotated,  1995, 
Title  82,  Chapter  11: 

Section  82-11-101.  Definitions. 

Section  82-11-102.  Oil  or  gas  wells 
not  public  utilities. 

Swtion  82-11-103.  Lands  subject  to 
law. 

Section  82-11-104.  Construction-no 
conflict  with  board  of  land 
commissioners’  authority. 

Section  82-11-105  through  82-11- 
110  reserved. 

Section  82-11-111.  Powers  and 
duties  of  board. 

Section  82-11-112. 

Intergovernmental  cooperation. 

Section  82-11-113.  Role  of  board  in 
implementation  of  national  gas  policy. 

Section  82-11-114.  Appointment  of 
examiners. 

Section  82-11-115.  Procedure  to  , 
make  determinations. 

Section  82-11-116.  Public  access. 

Section  82-11-117.  Confidentiality  of 
records. 

Section  82-11-118.  Fees  for 
processing  applications. 

Section  82-11-119  through  82-11- 
120  reserved. 

Section  82-11-121.  Oil  and  gas  waste 
prohibited. 

Section  82-11-122.  Notice  of 
intention  to  drill  or  conduct  seismic 
operations-notice  to  surface  owner. 

Section  82-11-123.  Requirements  for 
oil  and  gas  operations. 

Section  82-11-124.  Requirement 
relating  to  waste  prevention. 

Section  82-11-125.  Availability  of 
cores  or  chips,  cuttings,  and  bottom- 
-  hole  temperatures  to  board. 

Section  82-11-126.  Availability  of 
facilities  to  bvueau  of  mines. 

Section  82-11-127.  Prohibited 
activity. 

Section  82-11-128  through  82-11- 
130  reserved. 

Section  82-11-131.  Privilege  and 
license  tax. 

Section  82-11-132.  Statements  to 
treasurer  and  payment  of  tax. 

Section  82-11-133.  Penalty  for  late 
payment. 


Section  82-11-134.  Permit  fees. 

Section  82-11-135.  Money  earmarked 
for  board  expenses. 

Section  82-11-136.  Expenditure  of 
funds  from  bonds  for  plugging  wells. 

Section  82-11-137.  Class  II  injection 
well  operating  fee. 

Section  82-11^138  through  82-11- 
140  reserved. 

Section  82-11-141.  Administrative 
procedure. 

Sectfon  82-11-142.  Subpoena  power- 
civil  actions. 

Section  82-11-143.  Rehearing. 

Section  82-11-144.  Court  review. 

Section  82-11-145.  Injimction  or 
restraining  order. 

Section  82-11-146.  Appeal. 

Section  82-11—147.  Violations. 

Section  82-11-148.  Criminal 
penalties. 

Section  82-11-149.  Civil  penalties. 

Section  82-11-150.  Legal  assistance. 

Section  82-11-151.  Emergencies- 
notice  and  hearing. 

Section  82-11-152  through  82-11- 
160  reserved. 

Section  82-11-161.  Oil  emd  gas 
production  damage  mitigation  accormt- 
statutory  appropriation. 

Section  82-11-162.  Release  of 
producing  oil  or  gas  well  fi'om  drilling 
bond-fee. 

Section  82-11-163.  Landowner’s 
bond  on  noncommercial  well. 

Section  82-11-164.  Lien  created. 

Section  82-11-165  through  82-11- 
170  reserved. 

Section  82-11-171.  Terminated. 

Section  82-11-201.  Establishment  of 
well  spacing  units. 

Section  82-11-202,  Pooling  of  interest 
within  spacing  unit. 

Section  82-11-203.  Pooling 
agreements  not  in  violation  of  antitrust 
laws. 

Section  82-11-204.  Hearing  on 
operation  of  pool  as  unit. 

Section  82-11-205.  Board  order  for 
iinit  operation-criteria. 

Section  82-11-206.  Terms  and 
conditions  of  plan  for  unit  operations. 

Section  82-11-207.  Approval  of  plan 
for  unit  operations  by  persons  paying 
costs. 

Section  82-11-208.  Board  orders- 
amendment. 

Section  82-11-209.  Units  established 
by  previous  order. 

Section  82-11-210.  Unit  operations- 
less  than  whole  of  pool. 

Section  82-11-211.  Operations 
considered  as  done  by  all  owners  in 
unit. 

Section  82-11-212.  Property  rights 
and  operator’s  lien. 

Section  82-11-213.  Contract  not  ' 
terminated  by  board  order. 

Section  82-11-214.  Title  to  oil  and 
gas  rights  not  affected  by  board  order. 
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Section  82-11-215.  Unit  operation 
not  restraint  of  trade. 

Section  82-11-216.  No  creation  of 
relationship  between  parties  in  unit. 

Section  82-11-301.  Authorization  to 
join  interstate.compact  for  conservation 
of  oil  and  gas. 

Section  82-11-302.  Interstate  oil  and 
gas  compact. 

Section  82-11-303.  Extension  of 
expiration  date. 

Section  82-11-304.  Governor  as 
member  of  Interstate  Oil  Compact 
Commission. 

Section  82-11-305.  Limitation  on 
power  of  representative. 

Section  82-11-306.  Expenses  of 
representative. 

(b)  The  regulatory  provisions  include: 
Administrative  Rules  of  Montana  Board 
of  Oil  emd  Gas  Conservation,  Chapter 
22,  revised  March  1996: 

Rule  36.22.101.  Organizational  Rule- 

Rule  36.22.201.  Procedural  Rules. 

Rule  36.22.202.  Environmental  Policy 
Act  Procedural  Rules. 

Rule  36.22.301.  Effective  Scope  of 
Rules. 

Rule  36.22.302.  Definitions. 

Rule  36.22.303.  Classification  of 
Wildcat  or  Exploratory  Wells. 

Rule  36  22.304.  Inspection  of  Record, 
Properties,  and  Wells. 

Rule  36.22.305.  Naming  of  Pools. 

Rule  36.22.306.  Organization  of 
Reports. 

Rule  36.22.307.  Adoption  of  Forms. 

Rule  36.22.308.  Seal  of  Board. 

Rule  36.22.309.  Referral  of 
Administrative  Decisions. 

Rule  36.22.401.  Office  and  Duties  of 
Petroleum  Engineer. 

Rule  36.22.402.  Office  and  Duties  of 
Administrator. 

Rule  36.22.403.  Office  and  Duties  of 
Geologist. 

Rule  36.22.501.  Shot  Location 
Limitations. 

Rule  36.22.502.  Plugging  and 
Abandonment. 

Rule  36.22.503.  Notification. 

Rule  36.22.504.  Identification. 

Rule  36.22.601.  Notice  of  Intention 
and  Permit  to  Drill. 

Rule '36.22.602.  Notice  of  Intention  to 
Drill  and  Application  for  Permit  to  Drill. 

Rule  36.22.603.  Permit  Fees. 

Rule  36.22.604.  Permit  Issuance  - 
Expiration  -  Extension. 

Rule  36.22.605.  Transfer  of  Permits. 

Rule  36.22.606.  Notice  and  Ehgibility 
Statement  for  Drilling  or  Recompletion 
in  Unit  Operations. 

Rule  36.22.607.  Drilling  Permits 
Pending  Special  Field  Rules. 

Rule  36.22.701.  Spacing  Units  - 
General. 

Rule  36.22.702.  Spacing  of  Wells. 

Rule  36.22.703.  Horizontal  Wells. 


Rule  36.22.1091.  Rotary  Drilling 
Procedure. 

Rule  36.22.1002.  Cable  Drilling 
Procedure. 

Rule  36.22.1003.  Vertical  Drilling 
Required  Deviation. 

Rule  36.22.1004.  Dual  Completion  of 
Wells. 

Rule  36.22.1005.  Drilling  Waste 
Disposal  and  Surface  Restoration. 

Rules  36.22.1006  through  36.22.1010. 
Reserved. 

Rule  36.22.1011.  Well  Completion 
and  Recompletion  Reports. 

Rule  36.22.1012.  Samples  of  Cores 
and  Cuttings. 

Rule  36.22.1013.  Filing  of  Completion 
Reports,  Well  Logs,  Analyses,  Reports, 
and  Surveys. 

Rule  36.22.1014.  Blowout  Prevention 
and  Well  Control  Equipment.  ' 

Rule  36.22.1101.  Fire  Hazard 
Prevention. 

Rule  36.22.1102.  Fire  Walls  Required. 

Rule  36.22.1103.  Notification  and 
Report  of  Emergencies  and  Undesirable 
Incidents. 

Rule  36.22.1104.  Control  and 
Cleanup. 

Rule  36.22.1105.  Solid  Waste. 

Rule  36.22.1201.  Surface  Equipment. 

Rule  36.22.1202.  Identification. 

Rule  36.22.1203.  Chokes  Required. 

Rule  36.22.1204.  Separators  Required. 

Rule  36.22.1205.  Vacuiun  Piunps 
Prohibited. 

Rule  36.22.1206.  Tubing  Required. 

Rule  36.22.1207.  Earthen  Pits  and 
Open  Vessels. 

Rule  36.22.1208.  Producing  firom 
Different  Pools  Through  the  Same 
Casing. 

Rules  36.22.1209  through  36.22.1212. 
Reserved. 

Rule  36.22.1213.  Reservoir  or  Pool 
Surveys. 

Rule  36.22.1214.  Subsurface  Pressure 
Tests. 

Rule  36.22.1215.  Stabilized 
Production  Test. 

Rule  36.22.1216.  Gas  Oil  Ratio  Tests. 

Rule  36.22.1217.  Water  Production 
Report. 

Rule  36.22.1218.  Gas  to  be  Metered. 

Rule  36.22.1219.  Gas  Waste 
Prohibited. 

Rule  36.22.1220.  Associated  Gas 
Flaring  Limitation — Application  to 
exceed — Board  Review  and  Action. 

Rule  36.22.1221.  Burning  of  Waste 
Gas  Required. 

Rule  36.22.1222.  Hydrogen  Sulfide 

Gas. 

Rule  36.22.1223.  Fencing,  Screening, 
and  Netting  of  Pits. 

Rules  36.22.1224  and  36.22.1425. 
Reserved. 

Rule  36.22.1226.  Disposal  of  Water. 

Rule  36.22.1227.  Earthen  Pits  and 
Ponds. 


Rule  36.22.1228.  Disposal  by 
Injection. 

Rule  36.22.1229.  Water  Injection  and 
Gas  Repressuring. 

Rule  36.22.1230.  Application 
Contents  and  Requirements. 

Rule  36.22.1231.  Notice  of 
Application  Objections. 

Rule  36.22.1232.  Board  Authorization. 

Rule  36.22.1233.  Notice  of 
Commencement  or  Discontinuance — 
Plugging  of  Abandoned  Wells. 

Rule  36.22.1234.  Record  Required. 

Rules  36.22.1235  through  36.22.1239. 
Reserved. 

Rule  36.22.1240.  Report  of  Well 
Status  Change. 

Rule  36.22.1241.  Service  Company 
Reports. 

Rule  36.22.1242.  Reports  by 
Producers. 

Rule  36.22.1243.  Reports  from 
Transporters,  Refiners,  and  Gasoline  or 
Extraction  Plants. 

Rule  36.22.1244.  Producer’s 
Certificate  of  Compliance. 

Rule  36.22.1245.  Illegal  Production. 

Rule  36.22.1301.  Notice  and  Approval 
of  Intention  to  Abandon  Report. 

Rule  36.22.1302.  Notice  of 
Abandonment. 

Rule  36.22.1303.  Well  Plugging 
Requirement. 

Rule  36.22.1304.  Plugging  Methods 
and  Procedure. 

Rule  36.22.1305.  Exception  for  Fresh 
Water  Wells. 

Rule  36.22.1306.  Approval  for  Pulling 
Casing  and  Reentering  Wells. 

Rule  36.22.1307.  Restoration  of 
Sinface. 

Rule  36.22.1308.  Plugging  and 
Restoration  Bond. 

Rule  36.22.1309.  Subsequent  Report 
of  Abandonment. 

Rule  36.22.1401.  Definitions. 

Rule  36.22.1402.  Underground 
Injection. 

Rule  36.22.1403.  Application 
Contents  and  Requirements  Rules. 

Rule  36.22.1404  and  36.22.1405. 
Reserved. 

Rule  36.22.1406.  Corrective  Action. 

Rule  36.22.1407.  Signing  the 
Application. 

Rule  36.22.1408.  Financial 
Responsibility. 

Rule  36.22.1409.  Hearings. 

Rule  36.22.1410.  Notice  of 
Apphcation. 

Rule  36.22.1411.  Board  Authorization. 

Rules  36.22.1412  and  36.22.1413. 
Reserved. 

Rule  36.22.1414.  Notice  of 
Commencement  or  Discontinuance — 
Plugging  of  Abandoned  Wells. 

Rule  36.22.1415.  Records  Required, 

Rule  36.22.1416.  Mechanical 
Integrity. 
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Rule  36.22.1417.  Notification  of 
Tests — Reporting  Results. 

'  Rule  36.22.1418.  Exempt  Aquifers. 

Rule  36.22.1419.  Tubingless 
Completions. 

Rules  36.22.1420  and  36.22.1421. 
Reserved. 

Rule  36.22.1422.  Permit  Conditions. 
Rule  36.22.1423.  Injection  Fee— Well 
Classification. 

Rule  36.22.1601.  ^ho  May  Apply  for 
Determination. 


Rule  36.22.1602.  Application 
.  Requirements  and  Contents. 

Rule  36.22.1603.  Documents  and 
Technical  Data  Supporting  Application. 
Rule  36.22.1604.  Docket  Number. 

Rule  36.22.1605.  Ust  of 
Applications — Public  Access. 

Rule  36.22.1606.  Objections  to 
Applications. 

Rule  36.22.1607.  Deadlines  for  Action 
Determinations. 

Rule  36.22.1608.  Deficient 
Applications. 


Rule  36.22.1609.  Board  Action  on 
Applications. 

Rule  36.22.1610.  Special  Findings  and 
Determinations  New  Onshore 
Production  Wells  Under  Section  103. 

Rule  36.22.1611.  Special  Findings  and 
Determinations  Stripper  Well 
Production. 
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DEPARTMENT  OF  EDUCATION 

Reauthorization  of  the  Higher 
Education  Act 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  regional  meetings  and 
request  for  comment  to  obtain  public 
involvement  in  the  development  of 
policies  relating  to  the  reauthorization 
of  the  Higher  Education  Act. 

SUMMARY:  The  Secretary  will  convene 
six  pubhc  meetings  to  obtain  puhUc 
comment  for  use  in  developing 
proposals  for  the  reauthorization  of  the 
Hi^er  Education  Act.  In  addition,  the 
Secretary  invites  written  comments, 
suggestions,  or  ideas  regarding 
reauthorization  proposals. 

DATES:  Comments  must  be  received  by 
the  Department  on  or  before  January  31, 
1997.  Comments  may  also  be  submitted 
at  regional  meetings  to  be  held  on 
December  6-17, 1996.  (See  dates,  time 
and  location  of  regional  meetings  imder 
the  “Supplementary  Information” 
section  of  this  uotice.) 

ADDRESSES:  All  comments  concerning 
the  reauthorization  of  the  Higher 
Education  Act  should  be  addressed  to 
Ad€un  OchUs,  600  Independence 
Avenue,  S.W.,  ROB-3,  Room  4050, 
Washington,  DC  20202  or  to  the 
following  internet  address  that  has  been 
created  specifically  for  reautborization: 
reauth _ led.gov 

FOR  FURTHER  INFORMATION  CONTACT:' 

Persons  wishing  to  obtain  additional 
information  regarding  the  regional 
meetings  should  caU  Sandra  Wood  or 
Tia  Cosey  at  (202)  205-2987. 

Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Student 
financial  aid  programs  and  other 
programs  authorized  under  the  Higher 
Education  Act  (HEA)  have  dramatically 
increased  access  to  higher  education  for 
a  fatoad  range  of  students.  As  the 
Department  of  Education  begins  to 
consider  proposals  to  reauthorize  the 
HEA,  it  looks  to  build  upon  its 
accomphshments  in  providing  access  to 
students  and  increasing  educational 
opportimity. 

In  recent  years,  the  Department  has 
worked  hard  to  help  students  pay  for 
postsecondary  education.  The  amount 
of  Federal  student  aid  available 
increased  by  $10  billion  between  1993 
and  1995.  With  the  enactment  of  the 
fiscal  year  1997  appropriations  bill,  aid 
available  to  students  will  increase  to  a 


record  total  of  $36  biUion  for  an 
estimated  7.7  million  students.  In 
particular,  the  Pell  Grant  maximum 
award  will  increase  firom  $2,300  in  1993 
to  $2,700  in  1997,  and  the  amount 
appropriated  for  the  College  Work- 
Study  program  will  increase  35  percent, 
to  $830  million,  from  1996  to  1997.  The 
Department  has  edso  worked  to  expand 
access  and  encourage  first-generation, 
low-income,  college  students  to  attend 
and  complete  college.  In  fiscal  year 
1997,  the  Federal  TRIO  programs  will  be 
funded  at  $500  miUion,  an  increase  of 
$37  milhon.  These  programs  will  serve 
approximately  685,000  at-risk  students 
by  providing  outreach  and  support 
services,  as  well  as  information  about 
postsecond^  education  opportvmities. 

The  Administration  has  also  proposed 
the  Hope  Scholarship  tax  credit,  a 
$10,000  tax  deduction  for  education  and 
training  expenses,  and  the  ability  to 
withdraw  from  Individual  Retirement 
Accounts  to  help  pay  for  postsecondary 
education.  These  initiatives  would 
promote  access  and  savings  for 
postsecondary  education  for  eUgible 
individuals.  In  addition,  the 
Presidential  Honors  Scholarship 
proposal  would  encoiuuge  academic 
excellence  by  providing  a  $1,000 
scholarship  to  every  high  school  student 
graduating  in  the  top  five  percent  of  his 
or  her  class.  And  the  Administration’s 
national  service  initiative,  AmeriCorps, 
continues  to  provide  scholarships  and 
loan  forgiveness  to  students  in  return  for 
commimity  service. 

In  addition,  the  Student  Loan  Reform 
Act  in  1993  has  revolutionized  the 
federal  student  loan  system  by  reducing 
costs  for  borrowers  and  creating  the 
Elirect  Loan  program,  a  simpler,  more 
automated  and  accoimtable  system.  The 
Direct  Loan  program  offers  borrowers  a 
choice  of  repayment  options,  including 
income-contingent  repayment,  that 
makes  it  easier  for  borrowers  to  manage 
their  student  loan  debt.  Even  students 
who  have  not  borrowed  under  the  EHrect 
Loan  program  have  benefited  from 
improvements  in  the  Federal  Family 
Education  Loan  (FFEL)  programs 
through  reduced  fees  and  improved 
customer  service  as  a  result  of  increased 
competition  between  the  two  programs. 

Overall,  the  programs  authorized 
under  the  HEA  work  well  and  provide 
a  strong  foimdation  of  support  for 
higher  education.  As  part  of 
reauthorization,  the  Department  will 
consider  how  to  make  ^ese  programs 
work  better  and  how  to  ensure  that  they 
complement  the  President’s  proposed 
initiatives  to  increase  savings  for 
education  and  to  reduce  taxes  for 
persons  who  invest  in  their  education. 
Reauthorization  will  occur  in  the 


context  of  a  growing  population  of 
college  students  who  need  financial 
assistance,  making  this  effort  that  much 
more  important. 

The  Department’s  proposals  will 
build  on  the  accomplisl^ents  of  the 
past  four  years  and  incorporate  the 
following  goals  and  principles,  which 
aim  to  improve  access  to  postsecondary 
education,  reduce  burden  where 
appropriate,  and  ensure  accountability 
for  taxpayer  funds. 

I.  Access — opportunity  with 
responsibility.  The  Department  of 
Education  will  continue  to  strive  to 
ensure  access  to  higher  education  for  all 
students,  while  encoiiraging  families 
and  students  to  take  responsibility  for 
their  own  education.  In  this  time  of 
increasing  demand  for  higher  education 
and  tight  federal  and  state  budgets, 
students  and  their  parents  must  take  an 
even  more  active  role  in  financing  their 
educations. 

•  Students.  As  primary  beneficiaries 
of  postsecondary  education,  students 
should  invest  in  themselves  and  make 
the  most  of  their  educational 
opportunities.  They  should  be  rewarded 
for  high  academic  performance  and 
should  not  be  penalized  for  saving  or 
working  to  pay  for  college.  Options  for 
achieving  these  principles  include 
further  increases  in  the  Pell  Grant 
maximum,  continuation  of  strong 
campus-based  programs  including  the 
Work-Study  program,  providing 
students  with  a  range  of  options  for  loem 
repayment  (including  income 
contingent  repayment),  encomaging 
students  to  save  or  work  to  finance  their 
education,  and  providing  necessary 
support  for  students  with  special  needs. 

•  Families.  To  the  extent  that  families 
are  able  to  finance  or  contribute  to  their 
children’s  educations,  they  must  accept 
this  responsibility.  Financial  aid, 
including  grants,  work  study,  and  loans, 
and  tax  incentives  should  be  provided 
to  help  families  and  students  meet  this 
responsibility.  The  perception  that 
families  are  penaUzed  for  saving  must 
be  changed,  and  the  federal  government 
should  provide  appropriate  vehicles  to 
encourage  parents  to  save  for  their 
children’s  educations.  Examples  of  ways 
that  the  federal  government  can 
encourage  access  and  saving  include 
increasing  the  maximum  Pell  Grant 
award,  enacting  the  HOPE  Scholeirship 
proposal  and  the  $10,000  tuition  tax 
deduction,  and  allowing  Individual 
Retirement  Accounts  to  be  used  for 
higher  education. 

•  Federal  government.  The  federal 
government  can  help  families  pay  for 
college  through  targeted  financial  aid 
and  tax  incentives.  This  role  includes 
making  students  aware  of  their 
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opportunities  early  so  that  they  can 
prepare,  academically  and  financisdly, 
for  college,  as  well  as  making  the 
financial  aid  delivery  system  more 
efficient. 

•  States.  State  governments  play  a 
vital  role  in  providing  access  to 
postsecondary  education  through 
support  for  public  colleges  and 
universities  and  state  student  aid.  The 
states  should  continue  to  invest  in  the 
education  of  their  students  in  spite  of 
tight  state  budgets  and  limited 
resoiurces. 

•  Postsecondary  institutions. 
Postsecondary  institutions  have  the 
opportimity  to  obtain  federal  funds  to 
help  students  pay  for  college  and  the 
responsibility  to  provide  quality 
programs  and  support  to  students. 
Institutions  also  have  the  responsibility 
to  be  fiscally  responsible,  especially  in 
their  management  of  federal  funds. 

n.  Support  of  effective  education — 
high  standards/high  achievement. 
F^eral  programs  should  continue  to 
promote  and  enhance  outstanding 
educational  opportunities  and 
encoiurage  students  to  take  advantage  of 
those  opportimities  to  the  best  of  their 
abilities.  The  federal  government’s 
programs  and  oversight  responsibilities 
should  also  encourage  the  effective  use 
of  new  technology  and  other 
innovations  in  the  delivery  of 
postsecondary  education  to  provide 
high  quality  postsecondary  education 
that  meets  the  changing  needs  of 
students. 

m.  Simplify  program  delivery  and 
improve  management.  Students  and 
postsecondary  institutions  should 
continue  to  receive  outstanding 
customer  service  in  a  predictable  and 
seamless  way  so  that  they  are  assured  of 
aid  and  cem  plan  ahead.  In  particular, 
Federal  programs  should  be  simplified 
and  burden  should  be  reduced  as  much 
as  possible  while  maintaining 
accountability  for  federal  funds.  The 
Department  has  worked  during  the  past 
four  years  to  reinvent  regulations  and 
reduce  burden  by  eliminating 
requirements  that  do  not  protect  the 
Federal  fiscal  interest,  improve 
accountability,  or  protect  students. 

•  Providing  strong  customer  service. 
The  reauthorization  of  the  HEA  should 
provide  for  an  environment  in  which 
students  are  recognized  as  the  most 
important  customers  of  financial  aid. 
Customer  service  should  be  expanded  to 
make  the  delivery  of  student  aid  as 
efficient  and  effective  as  possible. 

•  Reducing  burden.  The  Department 
of  Education  must  administer  its 
programs  with  the  least  bmden  possible 
on  students,  families,  and  institutions, 
while  protecting  students  and  federal 


funds.  Statutory,  regulatory,  and 
administrative  burden  must  be  reduced 
wherever  possible  for  all  institutions, . 
and  the  Federal  government  should 
provide  additional  biirden  reduction  to 
institutions  with  a  record  of  outstanding 
management  of  federal  programs  and  to 
institutions  that  pose  little  financial  risk 
to  Federal  funds. 

•  Ensuring  accountability:  The 
Department  of  Education  must  ensure 
that  taxpayer  funds  are  not  wasted  or 
abused.  Institutions  that  are  not 
providing  strong  education  or  training 
should  not  be  ebgible  to  participate  in 
federal  programs. 

IV.  Improving  outreach  to  potential 
students  and  linkages  to  employment 
and  elementary/secondary  location 
programs.  The  IDepartment  of  Education 
must  improve  outreach  to  secondary 
students,  including  disabled  and 
disadvantaged  students.  Federal 
programs  should  also  help  students 
move  into  the  workforce. 

Questions 

As  the  previous  principles  and  goals 
indicate,  the  Department  is  committed 
to  enhancing  access  to  postsecondary 
education  for  all  students  and  working 
to  reduce  the  costs  and  burdens 
associated  with  the  programs.  The 
Department  seeks  comments,  ideas,  or 
suggestions  on  the  issues  and  ideas 
presented  here,  as  well  as  the  following 
questions,  as  it  begins  to  consider 
proposals  for  reauthorization. 

a.  How  can  the  Federal  government 
continue  to  provide  better  access  emd 
promote  additional  educational 
opportunity  for  all  students,  including 
students  with  disabilities,  within  the 
framework  of  the  Higher  Education  Act? 
How  can  the  Federal  government 
encourage  greater  persistence  and 
completion  of  postsecondary  education? 

b.  How  can  existing  programs  be 
changed  and  made  to  work  more 
efficiently  and  effectively? 

c.  How  can  the  programs  be  changed 
to  eliminate  any  unnecessary  bmdens 
on  students,  institutions,  or  the  Federal 
government,  yet  maintain  accountability 
of  taxpayer  funds? 

d.  Are  there  other  ideas  or  initiatives 
that  should  be  considered  during 
reauthorization  that  would  improve  the 
framework  in  which  the  Federal 
government  promotes  access  to 
postsecondary  education  and  ensures 
accountability  of  taxpayer  funds? 

Regional  Meetings 

Participants  are  welcome  to  address 
these  and  other  issues  relating  to  the 
reauthorization  of  the  Higher  Education 
Act,  either  by  attending  the  regional 
meetings  or  submitting  written 


comments.  Individuals  who  wish  to 
testify  at  any  of  the  regional  hearings  are 
encouraged  to  do  so.  Time  allotted  for 
each  individual  to  testify,  will  be  Umited 
and  will  depend  on  the  number  of 
speakers  wishing  to  testify  at  each 
session.  It  is  likely  that  each  participant 
choosing  to  testify  will  be  limited  to 
three  minutes  or  less. 

The  dates  and  location  of  the  six 
regional  meetings  appear  below.  The 
Department  of  Education  has  reserved  a 
limited  niunber  of  rooms  at  each  of  the 
following  hotels  at  a  special  government 
per  diem  room  rate.  To  reserve  these 
rates,  be  certain  to  inform  the  hotel  that 
you  are  attending  the  reauthorization 
hearings  with  the  Department  of 
Education.  The  meetings  are  open  to  the 
public,  and  the  meeting  rooms  and 
proceedings  will  be  accessible  for 
individuals  with  disabilities.  When 
making  reservations,  individuals  must 
indicate  the  need  for  any  special 
accommodations. 

Dates,  Time  and  Location  of  Regional 
Meetings 

December  6, 1996,  2:00  p.m.-5:00 
p.m.,  Atlanta  Hilton  &  Towers,  Atlanta, 
Georgia;  1-404-659-2000  and  ask  for 
reservations. 

December  9, 1996,  2:00  p.m.-5:00 
p.m.,  Holiday  Inn  Select,  Phoenix, 
Arizona;  1-602-273-7778  and  ask  for 
reservations. 

December  10, 1996,-2:00  p.m.-5:00 
p.m..  Park  Plaza  Hotel,  San  Francisco, 
California  1-800—411-7275  and  ask  for 
reservations. 

December  12, 1996,  2:00  p.m.-5:00 
p.m..  Hotel  Sofitel,  Chicago,  Illinois  1- 
800-233-5959  and  ask  for  reservations. 

December  13,  1996,  2:00  p.m.-5:00 
p.m..  Back  Bay  Hilton  Hotel,  Boston, 
Massachusetts.  1-800-874-0663  and 
ask  for  reservations. 

December  17, 1996,  2:00  p.m.-5:00 
p.m.,  Washington  Hilton  Hotel, 
Washington,  District  of  Coliunbia  1- 
202-797-5820  &  ask  for  reservations. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regeirding  the  reauthorization  of  the 
Higher  Education  Act.  Comments  will 
be  available  for  public  inspection, 
dining  and  after  the  comment  period  in 
room  4050,  Regional  Office  Building  3, 
7th  and  D  Streets  SW,  Washington,  D.C., 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  Holidays. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Personnel  Management 
Demonstration  Project,  Pay  For 
Applied  Skills  System;  Department  of 
Veterans  Affairs  (VA) 

AGENCY:.  Office  of  Personnel 
Management. 

ACTION:  Notice  of  Proposed 
Demonstration  Project. 

SUMMARY:  Title  VI  of  the  Civil  Service 
Reform  Act,  5  U.S.C.  4703,  authorizes 
the  Office  of  Personnel  Management 
(OPM)  to  conduct  demonstration 
projects  that  experiment  with  new  and 
different  personnel  management 
concepts  to  determine  whether  such 
changes  in  personnel  policy  or 
procediu^  would  result  in  improved 
Federal  personnel  management. 

VA  is  proposing  one  demonstration 
project  to  initially  cover  two  Veterans 
Benefits  Regional  Offices:  New  York  and 
Detroit.  Additional  Regional  Offices 
may  be  added  during  die  duration  of  the 
project. 

DATES:  To  be  considered,  written 
comments  must  be  submitted  on  or 
before  February  3, 1997;  public  hearings 
will  be  scheduled  as  follows: 

1.  Wednesday,  January  8, 1997, 10:00 
a.m.  in  New  York,  New  York, 

2.  Wednesday,  January  15, 1997, 

10:00  a.m.  in  Detroit,  Michigan.  At  the 
time  of  the  hearings,  interested  persons 
or  organizations  may  present  their 
written  or  oral  comments  on  the 
proposed  demonstration  project.  The 
hearings  will  be  informal.  However, 
anyone  wishing  to  testify  should  contact 
the  person  list^  under  FOR  FURTHER 
INFORMATION  CONTACT,  and  State  the 
hearing  location,  so  that  OPM  can  plan 
the  hearings  and  provide  sufficient  time 
for  all  interested  persons  and 
organizations  to  be  heard.  Priority  will 
be  given  to  those  on  the  schedule,  with 
others  speaking  in  any  remaining 
available  time.  Each  speaker’s 
presentation  will  be  limited  to  ten 
minutes.  Written  comments  may  be 
submitted  to  supplement  oral  testimony 
during  the  public  comment  period. 
ADDRESSES:  Comments  may  be  mailed  to 
Joan  Jorgenson,  U.S.  Office  of  Personnel 
Management,  1900  E.  Street,  NW,  Room 
7460,  Washington,  DC  20415;  public 
hearings  will  be  held  at  the  following 
locations: 

1.  New  York — Department  of  Veterans 

Affairs,  Veterans  Benefits 

Administration  (VBA),  New  York 

Regional  Office,  Room  321,  245  W. 

Houston  Street,  New  York,  New  York, 

2.  Detroit — ^Department  of  Veterans 

Affairs,  VBA.  Detroit  Regional  Office, 


Patrick  V.  McNamara  Federal 
Building,  477  Michigan  Avenue, 

Room  1194,  Detroit,  Michigan. 

FOR  FURTHER  INFORMATION  CONTACT:  (1) 

On  proposed  demonstration  project: 

Rita  Kowalski  or  Veronica  Wales, 
Veterans  Benefits  Administration 
Regional  Office,  245  W.  Houston  Street, 
New  York,  New  York,  10014, 212-807- 
3050;  (2)  On  proposed  demonstration 
project  and  public  hearings:  Joan 
Jorgenson,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW,  Room 
7460,  Washington,  DC  20415,  202-606- 
1315. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  project  involves  replacement 
of  the  classification  and  General 
Schedule  pay  systems  with  a 
compensation  system  which  includes 
pay  for  applied  skills  and  variable  pay. 

It  will  also  emphasize  organizational 
and  team  performance  instead  of 
individual  performance,  and  learning. 

Dated:  November  12, 1996. 

Office  of  Personnel  Management. 

James  B.  King, 

Director. 
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I.  Executive  Summary 

The  project  was  designed  by  the  New 
York  Regional  Office  (NYRO),  Veterans 
Benefits  Administration,  with  the 
participation  of  the  Department  of 
Veterans  Affairs  (VA),  the  Office  of 
Personnel  Management  (OPM)  and  the 
American  Federation  of  Government 
Employees  (AFGE).  The  purpose  of  the 


project  is  to  continue  the  organizational 
transformation  already  in  progress  and 
fundamentally  change  the  human 
resource  process  so  that  the  systems  in 
the  process  focus  upon  the  customers. 

The  project  focuses  on  three  stages  of 
the  Human  Resource  Process:  (a)  the 
Entrance  Stage  that  brings  employees 
into  the  organization  and  introduces 
them  to  its  mission,  vision,  values,  and 
culture;  (b)  the  Maintenance  and 
Support  Stage  that  includes  everything 
that  sustains,  develops,  and  focuses 
employees  upon  serving  veterans  and 
their  families  and  meeting  its 
organizational  outcome  measures;  and, 

(c)  the  Exit  Stage  that  deals  with  issues 
afiecting  employees  leaving  the 
organization.  The  project  will  also  test 
the  effectiveness  of  skills-based  pay  on 
the  organization’s  ability  to  meet  its 
organizational  goals  and  as  a  means  of 
compensating  employees  for  the  skills 
and  competencies  that  the  organization 
needs  and  that  they  acquire,  develop, 
and  use.  The  demonstration  project  will 
be  phased  in  at  both  the  New  York  and 
Detroit  Regional  Offices.  The  NYRO  will 
start  with  its  Veterans  Benefits  and 
Services  Business  Line  where  most  of  its 
reengineering  effort  has  taken  place.  The 
Detroit  Regional  Office  will  also  begin 
in  its  Veterans  Benefits  and  Services 
Business  Line.  Additional  business  lines 
will  be  added  as  they  are  reengineered 
during  the  course  of  the  demonstration 
project. 

II.  Introduction 

A.  Purpose 

The  purpose  of  the  project  is  to 
improve  the  delivery  of  benefits  and 
services  provided  to  VA’s  unique 
customers — ^veterans  and  their  families; 
to  provide  the  best  value  to  American 
taxpayers;  and  to  create  a  human 
resources  system  that  enables 
employees  to  develop  and  apply  the 
skills  and  competencies  needed  to  better 
serve  their  customers.  This  improved 
service  will  be  provided  by  self-directed 
work  teams  whose  members  are 
compensated  based  on  the  skills  and 
competencies  they  acquire,  develop, 
and  use  which  support  the  goals  and 
mission  of  the  New  York  and  Detroit 
Veterans  Benefits  Regional  Offices. 

B.  Problems  With  the  Present  System 

The  Veterans  Benefits  Administration 
(VBA),  a  part  of  the  Department  of 
Veterans  Affairs,  provides  benefits  and 
services  to  veterans  and  their  families. 
VBA  has  encouraged  its  Regional 
Offices  to  actively  transform  the  way 
they  do  business  and  is  now  requiring 
them  to  use  core  organizational  outcome 
measures  to  determine  if  they  are 
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successful.  The  Regional  Offices  in  New 
York  and  Detroit  are  involved  in 
activities  such  as  Total  Quality 
Management  (TQM),  reengineering  and 
organizational  system  design  that  focus 
on  improving  service  to  veterans  and 
their  families.  Both  Regional  Offices 
have  reengineered  and  streamlined  their 
processes  to  emphasize  the  customer 
and  provide  faster  tum-around  of 
veterans  claims.  The  new  emphasis  on 
customer  service  and  organizational 
performance  are  not  fully  supported  hy 
the  existing  human  resource  systems. 

The  hierarchical  nature  and  physical 
structure  of  the  existing  General 
Schedule  compensation  and 
classification  systems  do  not  provide 
the  flexibility  and  adaptability  needed 
to  move  the  Regional  Offices  forward  in 
their  reengineering  process.  The  existing 
structures  do  not  provide  managers  with 
the  flexibility  they  need  to  structure 
teams  so  that  they  can  function  most 
effectively  and  they  do  not  encourage 
employees  to  acquire  a  broader  base  of 
skills  and  competencies  needed  by  the 
organization  in  order  to  provide  one- 
stop  shopping  to  the  veteran  customer 
and  family  and  to  address  backlogs  in 
benefit  claims  processing. 

C.  Changes  Required/Expected  Benefits 

The  VA  Pay  for  Applied  Skills 
Demonstration  Project  continues  the 
extensive  reengineering  of  work  and 
structural  systems  already  accomplished 
at  the  NYRO  as  a  National  Performance 
Review  (NPR)  reinvention  lab  and  the 
organizational  outcome  measures 
developed  and  implemented  at  the 
NYRO  as  a  Government  Performance 
and  Results  Act  (GPRA)  pilot  site.  This 
project,  since  it  is  closely  dependent 
upon  the  organizational  outcome 
measures  as  defined  by  GPRA,  will  align 
human  resource  systems  to  business 
needs;  design  and  test  a  human  resomce 
process  that  will  support  an 
organization  reengineered  around  the 
customer;  assess  a  human  resource 
system  that  supports  employee 
accountability,  growth  and  ownership  of 
organizational  outcomes;  and,  provide 
demonstration  project  participants  with 
the  opportunity  to  test  systems  that 
meet  project  principles  and  operating 
guidelines,  overall  outcome  measures, 
and  mission  requirements  and  customer 
needs  of  the  organizations  involved. 

In  addition  to  the  expected  benefits 
mentioned  above,  the  following  key 
principles  are  critical  to  the  VA  Pay  for 
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Applied  Skills  Demonstration  Project: 

(a)  It  is  important  for  employees  to 
continually  focus  upon  the  needs  of 
veterans  and  their  families;'(b) 
Organizational  goals  help  employees 
and  the  entire  organization  to  recognize 
what  is  important  and  to  know  when 
they  are  successful;  (c)  The 
organizational  outcome  measures  will 
define  the  types  of  human  resource 
systems  put  into  place,  since  they  are 
the  touchstone  for  all  Regional  Office 
systems;  (d)  The  demonstration  project 
-will  show  how  the  organizational 
outcome  measures  that  are  envisioned 
in  GPRA  can  help  define  human 
resource  systems;  (e)  When  developing 
mechanisms  for  monitoring 
organizational  outcome  measines,  it  is 
essential  to  bring  the  outcome  measures 
to  the  employee’s  “line  of  sight”  and  at 
a  level  where  each  employee  knows  that 
he  or  she  will  be  able  to  affect  these 
outcomes;  (f)  While  the  Organizational 
Performance  Management  System  and 
the  Compensation  System  are  key 
components  of  the  demonstration 
project,  these  systems  cannot  be  put  into 
place  alone.  They  have  a  dramatic  effect 
on  other  systems  within  the  Regional 
Office;  (g)  The  Merit  System  Principles 
will  be  inherent  in  every  aspect  of  the 
reengineered  human  resource  process 
and  systems;  (h)  Any  policies  and 
procedures  developed  will  be 
streamlined,  customer-focused,  and 
designed  so  that  authority  is  at  the 
lowest  possible  level;  (i)  Policies  and 
procedures  will  be  developed  with  the 
belief  that  people  want  to  do  the  right 
thing  and  that  the  systems  developed 
will  not  be  designed  with  the  exception 
in  mind;  (j)  The  demonstration  project 
will  use  the  organizational  outcome 
measmes,  as  defined  by  GPRA,  to  help 
evaluate  its  effectiveness;  (k)  Policies 
and  procedures  developed  will  maintain 
budget  discipline,  be  cost-effective  and 
keep  administrative  costs  down,  since 
the  needs  of  the  American  taxpayer 
must  also  be  considered;  (1)  Employees 
and  the  union  will  be  involved  in 
developing  human  resource  systems, 
since  these  systems  exist  because 
employees  exist;  (m)  Customers  and 
stakeholders  maybe  involved  in  the 
project  for  ideas  affecting  design, 
operation  or  assessment;  (n)  Teams,  or 
organizational  imits,  do  not  compete 
against  each  other.  Each  team,  or 
organizational  component,  competes 
against  accomplishing  the 
organizational  outcome  measures;  (o) 

Figure  1 :  Series  by  Business  Lines 


Employees  will  be  paid  based  upon  the 
achievement  of  organizational  goals  and 
the  development  and  application  of  the 
skills  needed  to  meet  those  goals;  and 
(p)  The  exploration  of  new  ideas, 
creativity,  flexibility  and  continuous 
improvement  is  a  prpject  norm.  Ideas 
and  options  will  he  tested  with  the 
understanding  that  if  something  does 
not  work,  the  organization  will  have 
learned  finm  the  experience  and  be 
willing  to  implement  changes  based  on 
the  experience. 

D.  Participating  Organizations 

The  two  Veterans  Affairs  offices 
initially  participating  in  the  project  are: 

VA  Regional  Office,  New  York,  New 

York 

VA  Regional  Office,  Detroit,  Michigan 

E.  Participating  Employees 

The  demonstration  project  in  the 
Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  will 
include  all  General  Schedule  employees 
in  the  Regional  Offices  in  Detroit  and 
New  York.  Each  organization  will  phase 
in  the  project  to  meet  its  particular 
needs.  Each  organization  will  have  the 
option  of  covering  their  entire 
organization  and  of  phasing  in  the 
project  during  the  initial  three  year 
period  of  the  five  year  demonstration 
project. 

For  example,  since  NYRO  is  both  an 
NPR  reinvention  lab  and  a  GPRA  pilot 
site,  it  is  farther  along  in  its  planning  for 
demonstration  project  implementation. 
In  the  NYRO,  the  demonstration  project 
will  cover  the  entire  office  and  will 
incorporate  the  total  human  resource 
system  described  in  this  proposal.  The 
project  will  be  phased  in.  since  the 
NYRO  plans  to  continue  its 
reengineering  effort  to  include  the 
remaining  business  lines  and  support 
activities.  The  NYRO  will  start  with  the 
Veterans  Benefits  and  Services  Business 
Line  where  most  of  the  reengineering 
has  taken  place;  however,  the  NYRO 
plans  to  reengineer  its  field  and  support 
elements  and  will  incorporate  this  work 
into  the  demonstration  project.  It  will 
also  expand  coverage  to  Veterans  Homes 
and  the  Veterans  Jobs  Lines  after  the 
reengineering  effort  in  these  areas  are 
completed  and  will  include  leadership 
positions  covered  by  the  General 
Schedule  under  the  project.  Figure  1 
lists  the  series  and  positions  currently 
in  the  business  lines. 

t 


Benefits 


Homes 


Jobs 


Support 


Title 
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Figure  1:  Series  by  Business  Lines— Continued 


Benefits  Homes  Jobs  Support 


201  Personnel  Marragement  Specialist/Officer . 

203  Personrrel  Assistant . 

303  Program  Assistant . . . . . 

303  Program  Support  Clerk  . . 

305  FHe  Clerk . 

305  Man  Clerk . 

318  Secretary  (OA)  (Stenography/OA) . . 

322  Clerk-Typist . - . 

326  Office  Automation  Clerk . 

334  Computer  Specialist . 

340  Director/Assistant  Director . . . . . 

341  Administrative  Officer . . 

342  Support  Services  Specialist/Supervisor . 

343  Program  Analyst  . . . . 

344  Management  Assistant  (Analysis)  . 

350  Copier/DupNcator  Equiprnent  Operator . 

392  Telecommunications  Assistant  . . . . 

•  503  Accounts  Receivable  Assistant . . . 

503  Fiscal  Accounts  Clerk/Supervisor . . . 

510  Accountant . . 

51 1  Auditor . 

525  Accounting  Technician . 

530  Cashier . . . 

540  Voucher  Examiner  . a . . . 

561  Budget  Assistant . 

602  Medical  Officer  (GS — Disability.  Evaluation) . 

930  Hearing  Officer . 

962  Contact  Representative  . 

963  Legal  Instruments  Examiner  (Fiduciary  Accounts) 

996  Veterans  Claims  Examiner  (Case  Manager)  . . 

998  Claims  Clerk  (Case  Technician) . 

1105  Purchasing  Agent  . . . 

1165  Loan  Assistant  (Realty)/Specialist . . 

1170  Realty  Specialist  . 

1171  Appraiser . 

1715  Vocational  Rehabilitation  Specialist . 

1801  Education  Compliance  Survey  Specialist . 

1801  Education  Liaison  Representative . 

1801  Field  Section  Supervisor . 

2005  Supply  Clerk . . . 


LEGEND 

4-Found  in  Business  Line. 

5>Field  Position  in  VBSD. 

H-Mednal  Center/Outreach  Field  position  in  VBSD. 
n«Front  office  position  in  VBSD. 


The  NYRO  is  part  of  the  Veterans 
Benefits  Administration  and  has  four 
business  lines — ^Veterans  Benefits, 
Veterans  Homes,  Veterans  Jobs,  and 
Support.  It  serves  1.2  million  veterans 
in  31  coimties  and  distributes  over  $52 
million  in  benefits  every  month.  Its 
operating  budget  is  $17  million. 

As  of  ^ptember  30, 1995,  the  NYRO 
employed  340  people  in  36 
occupational  series.  Their  grades  ranged 
from  GS-3  to  GS~15  while  one  position 
was  in  the  Senior  Executive  Service 
(SES)  (See  Figure  1).  Of  these 
employees,  33.5%  were  veterans. 
Disabled  veterans  accounted  for  10%  of 
the  veterans  employed;  Vietnam 
veterans  accoimted  for  20.4%  of  the 
veterans  employed. 

In  the  NYRO,  48.7%  of  the  employees 
were  women.  12.8%  were  people  with 
disabilities  and  53.7%  were  minorities. 


The  minority  representation  was;  36.5% 
Afiican  Americans;  14.6%  Hispanics; 
2.3%  Asian  Pacific  Islanders;  and  .3% 
Native  Americans.  The  minority 
representation  is  significant,  since  it 
reflects  the  veteran  population  in  New 
York  Qty.  The  following  ch^  depicts 
the  nmnber  of  employees  in  each  series 
at  the  VA  New  York  Regional  Office  as 
of  September  30, 1995. 

Figure  2;  NYRO  Series  Distribution 
9/30/95 


Figure  2:  NYRO  Series  Distribution 
9/30/95— Continued 


Num¬ 

ber 

Series 

Title 

9 

180 

COUNSELING  PSYCHOL- 

OGIST 

4 

201 

PERSONNEL  MANAGE- 

MENT  SPECJOFFICER 

1 

203 

PERSONNEL  ASSISTANT 

Num¬ 

ber 

Series 

Title 

12 

303 

PROGRAM  SUPPORT 
CLERK/ASSISTANT 

10 

305 

FILE  CLERK/MAIL  CLERK 

9 

318 

SECRETARY  (OA)  (STE¬ 
NOGRAPHY/OA) 

1 

322 

CLERK-TYPIST 

1 

326 

OFFICE  AUTOMATION 
CLERK 

7 

334 

COMPUTER  SPECIALIST 

2 

340 

DIRECTOR/ASSISTANT 

DIRECTOR 

1 

341 

ADMINISTRATIVE  OFFI¬ 
CER 

2 

342 

SUPPORT  SERVICES 
SPECIALIST/SUPER¬ 
VISOR 

4 

343 

PROGRAM  ANALYST 
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Figure  2:  NYRO  Series  Distribution 
9/30/95 — Continued 


Num¬ 

ber 

Series 

Title 

3 

344 

MANAGEMENT  ASSIST¬ 
ANT  (ANALYSIS) 

1 

350 

COPIER/DUPLICATOR 
EQUIPMENT  OPERA¬ 
TOR 

1 

392 

TELECOMMUNICATIONS 

ASSISTANT 

3 

503 

ACCOUNTS  RECEIV¬ 
ABLE  ASSISTANT 

3 

503 

FISCAL  ACCOUNTS 
CLERK/SUPERVISOR 

2 

510 

ACCOUNTANT 

1 

511 

AUDITOR 

1 

525 

ACCOUNTING  TECHNI¬ 
CIAN 

1 

530 

CASHIER 

1 

540 

VOUCHER  EXAMINER 

1 

561 

BUDGET  ASSISTANT 

2 

602 

MED  OFFICER  (GS-DIS 
EVAL) 

6 

930 

HEARING  OFFICER 

9 

962 

CONTACT  REPRESENT¬ 
ATIVE 

5 

963 

LEGAL  INST  EXAMINER 
(FID  ACCTS) 

143 

996 

VETERANS  CLAIMS  EX¬ 
AMINER 

58 

998 

CLAIMS  CLERK 

1 

1105 

PURCHASING  AGENT 

9 

1165 

LOAN  ASSISTANT/SPE¬ 
CIALIST  ^REALTY) 

3 

1170 

REALTY  SPECIALIST 

4 

1171 

APPRAISER 

3 

1715 

VOCATIONAL  REHABILI¬ 
TATION  SPECIALIST 

2 

1801 

ED  COMPLIANCE  SUR¬ 
VEY  SPECIALIST 

1 

1801 

EDUCATION  LIAISON 
REPRESENTATIVE 

The  E)etroit  Regional  Office  is  also 
part  of  the  Veterans  Benefits 
Administration  and  has  three  primary 
business  lines — ^veterans  benefits,  home 
loans  and  job  rehabilitations — as  well  as 
a  support  activity.  The  Detroit  Regional 
Office  serves  over  .95  million  veterans 
in  the  State  of  Michigan  and  distributes 
over  $38.6  billion  in  benefits  every 
month.  The  operating  budget  is  $11.8 
billion. 

As  of  September  30, 1995,  the  Detroit 
Regional  Office  employed  269  people  in 
35  occupational  series.  Their  grades 
ranged  firom  GS-3  to  GS-15  with  one 
position  in  the  Senior  Executive 
Service.  Of  these  269  employees,  34.8% 
were  veterans.  Disabled  veterans 
accoimted  for  10.6%  of  all  employees  or 
30.5%  of  all  veteran  employees; 

Vietnam  veterans  accounted  for  28.2% 
of  all  employees  and  81.1%  of  the 
veterans  employed. 

In  the  Detroit  Regional  Office,  54.7% 
of  employees  are  women.  Eleven 
percent  are  people  with  disabilities  and 
50.3%  are  minorities.  The  following 


ethnic  distribution  existed:  African 
Americans — 48.7%;  Hispanics — .08%; 
Asian  Pacific  Isknders — .04%;  Native 
Americans — .04%.  The  ininority 
representation  reflects  the  population  in 
the  Detroit  metropolitan  area.  The 
'  following  chart  depicts  the  number  of 
employees  in  each  series  at  the  VA 
Detroit  Regional  Office  as  of  September 
30, 1995. 


Figure  3:  VA  Detroit  Regional 
Office  Series  Distribution  9/30/95 


Num¬ 

ber 

Series 

Title 

5 

180 

COUNSEUNG  PSYCHOL¬ 
OGIST. 

1 

201 

PERSONNEL  OFFICER. 

1 

235 

EMPLOYEE  DEVELOP¬ 
MENT  SPECIALISTS. 

1 

301 

OFFICE  SYSTEMS  MAN¬ 
AGER. 

8 

303 

CLERK/PROG  SPT  CLK/ 
PROG  SPT  ASSIST¬ 
ANT. 

3 

303 

PROG  SPT  CLK  (OA)/ 
PROG  SPT  ASSIST 
(OA). 

12 

305 

FILE  CLERK/MAIL 

CLERK. 

7 

318 

SECRETARY  (OA). 

13 

326 

OFFICE  AUTOMATION 
CLERK/ASSISTANT. 

2 

334 

COMPUTER  SPECIALIST. 

2 

340 

DIRECTOR/ASSISTANT 

DIRECTOR. 

3 

343 

MANAGEMENT  ANA¬ 
LYST. 

2 

357 

CODING  CLERK. 

2 

501 

FINANCE  OFFICER/AS¬ 
SIST  FINANCE  OFFI¬ 
CER. 

3 

503 

ACCOUNTS  RECEIV¬ 
ABLE  ASSISTANT. 

3 

503 

FISCAL  ACCOUNTS 
CLERK. 

2 

510 

ACCOUNTANT. 

6 

525 

ACCOUNTING  TECHNI¬ 
CIAN. 

1 

530 

TELLER. 

1 

561 

BUDGET  ASSISTANT 
(OA). 

1 

602 

MED  OFFICER  (GS-DIS 
EVAL). 

9 

905 

GENERAL  ATTY  (VETER¬ 
ANS). 

2 

930 

HEARING  OFFICER. 

1 

950 

PARALEGAL  SPECIAL¬ 
IST. 

34 

962 

CONTACT  REPRESENT¬ 
ATIVE. 

5 

963 

LEGAL  INST  EXAMINER 
(FID  ACCTS). 

2 

986 

LEGAL  CLERK/ASSIST¬ 
ANT  (OA). 

1 

990 

CLAIMS  EXAMINER. 

74 

996 

VETERANS  CLAIMS  EX¬ 
AMINER. 

16 

998 

CLAIMS  CLERK. 

19 

1165 

LOAN  ASSISTANT/SPE¬ 
CIALIST  (REALTY). 

1 

1170 

REALTY  OFFICER. 

5 

1170 

REALTY  SPECIALIST. 

Figure  3:  VA  Detroit  Regional  Of¬ 
fice  Series  Distribution  9/30/ 

95 — Continued 


Num¬ 

ber 

Series 

Title 

4 

1171 

APPRAISER. 

6 

1715 

VOCATIONAL  REHABILI¬ 
TATION  SPECIALIST. 

2 

1801 

ED  COMPLIANCE  SUR¬ 
VEY  SPECIALIST. 

9 

1801 

FIELD  EXAMINER. 

2 

2005 

SUPPLY  TECHNICIAN. 

IF)  Union  Involvement 

The  American  Federation  of 
Government  Employees  (AFGE)  Local 
138  represents  employees  at  the  Detroit 
Regional  Office,  while  AFGE  Local  1151 
represents  employees  at  the  New  York 
Regional  Office.  The  Regional  Offices 
are  continuing  to  fulfill  their  obligations 
to  consult  and/or  negotiate  with  ffie 
AFGE  Locals  in  accordance  with  5 
U.S.C.  4703(f)  and  7117.  The 
participation  with  the  Locals  is  within 
the  spirit  and  intent  of  Executive  Order 
12871. 

AFGE  Local  1151  in  the  New  York 
Regional  Office  has  been  involved  with 
and  has  participated  in  the  development 
of  the  project  since  its  inception.  As  the 
Detroit  Regional  Office  has  become  part 
of  the  project.  Local  138  has  also  played 
an  active  role.  The  unions  are  an 
integral  part  of  the  demonstration 
project  and  will  be  full  partners  in  the 
project. 

Tlie  demonstration  project  will  have  a 
steering  committee.  In  line  with  the 
Partnership  Agreement,  the  unions  will 
be  represented  on  the  Policy  Board, 
local  steering  committees  and  any 
standing  committees  involved  in  the 
demonstration  project. 

G.  Project  Design 

The  demonstration  project  request  is 
the  result  of  a  change  process  that  the 
NYRO  began  5  years  ago.  The  NYRO  is 
an  example  of  the  type  of  transformation 
process  diat  VBA  has  encouraged. 
Furthermore,  since  it  has  been 
designated  as  a  NPR  reinvention  lab  and 
as  a  GPRA  pilot  site,  VBA  has  used  the 
NYRO  to  develop  and  test  new  ways  of 
doing  work  and  providing  service  to 
veterans  and  their  families.  Five  distinct 
phases  mark  the  NYRO’s  change 
process:  Total  Quality  Management,  the 
White  House  Study,  NPR,  GPRA,  and 
the  Interim  Compensation  Committee. 
Each  phase  is  described  below. 

(a)  Total  Quality  Management  (TQM) 
(1990-92) 

The  following  excerpt  fi'om 
“REINVENTION:  History  and 
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Guidebook"  elkplains  what  the  quality 
efforts  had  done  for  the  NYRO  by  1992. 

They  had  trained  over  83%  of  their 
workforce  in  the  principles  and 
mechanics  of  quality  improvement  and 
had  established  over  27  quality 
improvement  teams  to  study  and 
enhance  their  services.  A  cultural  shift 
moved  prevailing  attitudes  from  "It’s 
always  done  this  way.”  to  “Why  do  we 
do  things  this  way?”  Moreover, 
supervisors  and  managers  had  begun  to 
change  their  leadership  behavior  from  a 
“command  and  control  style”  to  a  more 
facilitating  and  coaching 
approach.*  *  *  Employees  kept  up 
with  a  23%  increase  in  workload  caused 
by  a  rise  iu  the  number  of  rules  and 
procediues  due  to  recent  Court  of 


Veterans  Appeals  (COVA)  decisions  and 
the  results  of  the  Omnibus  Budget  and 
Reconciliation  Act. 

While  the  NYRO  saw  improvements. 
COVA  and  the  Omnibus  Reconciliation 
Act  bad  complicated  the  claims  process. 
It  now  took  almost  twice  the  time  to 
process  claims.  Something  more  than 
incremental  improvement  was  needed  if 
the  NYRO  wanted  to  continue  to 
improve  service  to  its  customers — 
veterans  and  their  families. 

(b)  The  White  House  Study  (1992-1993) 

When  the  White  House  in  conjimction 
with  the  Office  of  Management  and 
Budget  (OMB)  began  a  special,  three- 
year  study  to  see  how  well  quality 
improvement  efiorts  could  improve 
customer  service,  the  Department  of 

// 


Veterans  Affairs  selected  the  NYRO  as 
one  of  the  participants.  For  this  study, 
the  NYRO  decided  to  reengineer  claims 
processing.  The  NYRO  used  an 
Organizational  Systems  Design  (OSD) 
M^el  for  its  redesign  effort.  This  model 
(Figure  4)  was  a  “fimmework”  that 
helped  organize  the  NYRO’s  thinking 
about  how  its  organization  function^. 
The  model  helped  the  NYRO: 

— Focus  upon  desired  outcomes,  or 
results; 

— Recognize  the  impact  of  the  external 
environment  upon  the  organization; 
— Understand  the  choices  it  could  make 
about  its  mission,  guiding  principles, 
influence  strategies,  goals  and 
objectives  and  organizational  systems. 

BH.UNO  CODE  632S-01-P 
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Figure  4:  Organizational  System 
Design  (OSD)  Model 
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The  design  process  required  the 
NYRO  to  align  all  its  organizational 
choices  to  its  outcomes.  The  NYRO 
began  with  its  work  processes. 

After  one  year  of  looking  at  technical 
and  structural  systems,  it  ^ndamentally 
redesigned  the  way  it  did  its  work  with 
a  case  manager  approach  to  claims 
processing  that  used  self-directed  work 
teams.  It  took  25%  of  its  workload  and 
established  the  Prototype  Unit  in  1993. 

‘(c)  National  Performance  Review  (1993 
to  the  present) 

In  1993,  Vice  President  Al  Gore  began 
his  work  with  the  NPR.  The  Department 
of  Veterans  Affairs  nominated  and  the 
NYRO  was  designated  an  NPR 
reinvention  lab. 

The  NYRO  had  begim  its  work  by  ’ 
reviewing  its  technical  and  structural 
systems.  On  the  basis  of  its  analysis,  it 
redesigned  its  workflow  and  its 
structure  and  decided  to  use  self- 
directed  work  teams  and  a  case  manager 
approach  to  claims  processing.  On 
March  11, 1994,  Vice  President  Al  Gore 
presented  the  first  National  Performance 
Review  Hammer  Award  to  the  New 
York  Regional  Office.  The  NYRO 
Reinvention  Lab  received  the  award  for 
its  efiorts  in  improving  customer 
service.  The  Hammer  Award  recognized 
a  measurable  improvement  in  customer 
service.  The  national  standard  for 
customer  service  required  Regional 
Offices  to  see  veterans  in  30  minutes; 
the  waiting  time  had  dropped  to  under 
3  minutes. 

(d)  Government  Performance  and 
Results  Act  (GPRA) 

The  OSD  model  focused  the  NYRO 
upon  outcomes  and  measures.  As  a 
result  when  VA  began  looking  for  a  pilot 
site,  the  NYRO  was  a  logical  ^oice.  The 
NYRO  was  committed  to  the  OSD  model 
and  wanted  its  outcome  measures  to  tell 
the  organization  how  well  it  was  serving 
veterans.  Becoming  a  GPRA  pilot  site 
enabled  the  NYRO  to  focus  upon  its 
information  and  measurement  systems. 
As  a  result,  as  soon  as  the  NYRO  had 
completed  reengineering  its  technical 
and  structural  systems,  it  began  a  one 
year  effort  to  develop  new 
organizational  performance  measures. 
The  old  information  and  measurement 
systems  had  VA  Central  Office,  0MB, 
Congress  and  the  General  Accounting 
Office  (GAO)  among  its  stakeholders. 
The  new  information  and  measurement 
system  added  customers  (veterans  and 
their  families),  employees,  and 
taxpayers  to  the  list  of  stakeholders.  The 
new  core  measures  are: 

Speed,  a  modification  of  the  old 
Timeliness  standard. 


Accuracy,  a  modification  of  the  old 
Quality  measure. 

Customer-based  measures,  a  new 
measure  supporting  the  Secretary’s 
Putting 

“Veterans  First”  initiative  and  the 
National  Performance  Review, 

Employee  development  measures,  a 
new-measure  supporting  organizational 
learning,  and 

“Cost-per-claim,”  a  unit  cost  measure 
that  replaced  Productivity. 

The  NYRO  considers  all  measures  in 
its  “Balanced  Scorecard”  approach  and 
will  use  them  to  drive  Regional  Office 
planning.  (See  Appendix  A  for  a 
detailed  description  of  the  measures.) 

The  “Balanced  Scorecard”  has  become 
the  focal  point  of  assessing  how  well  the 
NYRO  is  serving  veterans  and  their 
families.  The  core  measures  found  in 
the  scorecard  drive  the  station’s 
performance.  Furthermore,  VBA  has 
adopted  the  core  measures  for 
nationwide  use. 

The  core  measures  help  define  the 
business  and  clearly  explain  what  the 
NYRO  feels  is  important.  This  new  way 
of  doing  business  emphasized  for  the 
NYRO  why  the  human  resource  systems 
needed  to  be  aligned  with  the 
organization’s  new  measurement 
system.  The  lessons  learned  in  the 
NYRO  GPRA  Pilot  Program  showed  that 
the  current  pay  system  had  no 
relationship  to'  organizational 
performance.  The  current  compensation 
system  was  position-based  and  did  not 
fit  an  organization  where  teamwork, 
learning  new  .skills  and  collaboration 
were  essential. 

(e)  The  Interim  Compensation 
Committee 

As  part  of  the  reengineering  effort,  the 
NYRO  had  combined  numerous 
positions  into  two:  Case  Manager  and 
Case  Technician.  While  this  change  was 
made,  issues  involving  advancement, 
growth  and  development  in  the  new 
work  environment  had  not  been 
addressed.  The  NYRO  formed  the 
Interim  Compensation  Committee  (ICC) 
that  included  representatives  fiom  the 
teams  and  the  union  to  look  at  this 
problem.  The  Committee  developed  an 
Interim  Compensation  System  that 
established  core  skills,  s^ll  blocks  and 
the  combination  of  skill  blocks  that  the 
team  members  would  need  to 
demonstrate  before  being  promoted. 
They  also  had  developed  a  certification 
procedure  for  promotion. 

The  ICC’s  work  was  recognized  in 
May  1995  when  the  committee  received 
a  National  Performance  Review  Hammer 
Award.  What  is  most  significant  about 
this  effort  is  that  it  was  driven  by  the 
organization’s  needs  and  is  so  clearly 


tied  to  the  NYRO’s  organizational 
outcome  measures. 


The  ICC  results  also  made  it  very  clear 
that  the  NYRO  needed  to  request 
demonstration  status  from  0PM  to  align 
its  human  resource  system  with  its 
organizational  goals  and  culture. 

III.  Personnel  System  Changes 
A.  The  Human  Besource  Process 

“Ultimately,  the  results  HBM 
processes  achieve  must  be  synonymous 
with  organizational  success.  Recent 
studies  in  the  private  sector  have 
established  a  linkage  between 
progressive  HBM  practices  and  the 
firm’s  financial  performance.  These 
findings  make  a  strong  case  for  HR  to 
concentrate  its  efforts  on  those  activities 
that  add  value  to  organizational 
performance.” 

The  above  quotation  from  the  study. 
Innovative  Approaches  to  Human 
Resources  Management:  Implementing 
Real  Change  in  Human  Resources 
Management,  published  by  the  National 
Academy  of  Public  Administration,  July 
1995,  clearly  explains  why  it  is  essential 
to  align  human  resource  systems  to 
organizational  outcome  measures. 
Human  resource  systems  exist  because 
customers  and  employees,  who  deliver 
service  to  customers,  exist.  The  human 
resource  systems  must  support  the 
organizational  outcome  measures  and 
add  value  to  the  benefits  and  services 
VBA  provides  veterans  and  their 
families.  The  project  proposal  identifies 
basic  principles  and  operating 
guidelines  as  well  as  options  the 
Regional  Offices  may  use.  The 
demonstration  project  process  will  be 
evolutionary  and  flexible  so  it  will  be 
able  to  support  changing  organizational, 
employee  and  customer  needs  and 
expectations.  The  demonstration  project 
will  refer  to  team  and  team  members, 
but  to  add  flexibility  to  the  offices 
involved  in  the  project  these  terms  can 
also  be  applied  to  work  unit  and  work 
unit  members. 

The  human  resource  process  has  three 
stages:  The  Entrance  Stage  that  brings 
employees  into  the  organization  and 
introduces  them  to  its  mission,  vision, 
values  and  culture;  the  Maintenance 
and  Support  Stage  that  includes 
everything  that  sustains,  develops,  and 
focuses  employees  upon  serving 
veterans  and  their  families  and  meeting 
its  organizational  outcome  measures; 
and,  the  Exit  Stage  that  deals  with 
issues  affecting  employees  leaving  the 
organization. 

The  following  chart  provides  another 
explanation  of  die  human  resource 
process  and  a  more  complete 
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explanation  of  each  step  of  the  process 
follows: 

Demonstration  Project  Human  Resource 
Innovations 

Entrance  Stage’ 

Selection  and  Placement 
Orientation  and  Assimilation 

Maintenance  and  Support  Stage 

Role  Description 
The  Compensation  System 
Skill-Based  Pay 
Variable  Pay 

Organizational  Performance 
Management 
Learning 

Performance  Feedback 
Learning  Contract 
Recognition 

Exit  Stage 

Reduction-in-F  orce 
Exit  Interviews 

B.  Entrance  Stage 

Selection  System 

The  Regional  Offices  will  use  a 
selection  process  for  both  external  and 
internal  candidates  that  is  aligned  to  the 
organization’s  measures  and  values  and 
that  will  include  core  competencies 
needed  to  successfully  function  in  a 
customer  service  environment.  The 
basic  principles  and  the  operating 
guidelines  for  the  selection  system  are: 

(a)  The  selection  process  will  focus  on 
hiring  individuals  committed  to  serving 
veterans  and  their  families;  (b)  The 
selection  process  will  use  organizational 
values  in  establishing  competencies  for 
its  business  lines;  (c)  The  selection 
process  will  follow  Merit  System 
Principles  and  apply  veterans’ 
preference;  (d)  Team,  or  work  unit, 

*  members  will  be  fully  involved  in 
selecting  future  members;  and  (e)  All 
procedures  developed  will  be 
streamlined,  customer-focused  and  cost 
effective,  keeping  administrative  costs  at 
a  minimum. 

Instead  of  the  traditional  occupational 
series,  the  selection  system  will  place 
people  in  business  lines  which  are 
Veterans  Benefits,  Veterans  Homes, 
Veterans  Jobs  and  Support.  Selections 
for  the  business  lines  will  be  based  on 
the  core  competencies  and  the 
knowledge,  skills  and  abilities  needed 
for  those  business  lines.  All  applicant 
sources  will  be  used  to  ensure  that  the 
Regional  Offices  find  the  best  qualified 
candidates  who  are  able  to  serve 
veterans  in  a  team  environment. 

The  process  will  use  a  rating 
mechanism  that  will  assess  the 
experiences  and  ability  of  the  applicants 
to  provide  veterans  and  their  families 


with  excellent  service.  The  process  will 
identify  the  necessary  and  desirable  job- 
related  knowledge,  skills  and  abilities 
which  support  the  organization’s  goals 
and  values.  The  process  will  then  assess 
how  well  candidates  meet  those 
requirements,  using  a  review  of 
individual  applications  and  one  or  more 
of  the  following  tools:  (a)  A  structured 
interview  process  involving  members 
that  will  use  organizational  measures 
and  values  as  the  anchors  for  the 
interview  process;  (b)  An  interview  or 
assessment  process  that  will  focus  on 
core  competencies,  such  as 
communications,  customer  service, 
flexibility  and  innovation,  which  are  the 
people  and  business  skills  critical  for 
quality  customer  service;  fc)  An 
assessment  process  to  determine  the 
applicant’s  ability  to  work  on  a  team 
providing  service  to  veterans  and  their 
families;  (d)  Teamwork  and  partnership 
involvement  in  the  selection  process; 
and  (e)  A  pre-appointment  visit  to  a 
team  for  external  applicants  to  help 
them  understand  what  it  is  like  to  work 
on  a  team. 

This  assessment  process  would  serve 
several  purposes:  (a)  The  applicants 
would  get  an  idea  of  what  it  is  like  to 
work  on  a  team;  (b)  It  would  provide  a 
way  to  rate  applicants  based  on  concrete 
situations;  and  (c)  Team  members 
would  own  the  process  and  have  a  stake 
in  the  quality  of  the  candidates  selected. 

The  assessment  process  would  be 
used  for  all  external  hires  to  the  team. 
The  Regional  Offices  will  have  the 
option  of  having  examining  authority 
delegated  to  them. 

Selection  for  coach  and  leadership 
will  require  a  special,  competitive 
selection  process.  All  coach  and 
leadership  positions  vnll  require  the  use 
of  an  assessment  process  tliat  will 
evaluate  the  individual’s  ability  to 
provide  leadership  in  a  team 
environment  and  will  assess  the 
applicants  on  how  well  they  can  serve 
in  the  leadership  role.  The  leadership 
roles  include:  coach,  facilitator,  process 
champion,  and  organizational  strategist. 

Orientation  and  Assimilation 

Veterans  and  their  families  are  the 
reason  VA  exists.  Working  in  a  team 
environment  that  is  customer-focu.sed 
requires  a  special  degree  of  commitment 
and  caring  from  the  employees 
involved.  For  this  reason,  an  orientation 
to  the  organization’s  unique  mission, 
vision,  values  and  organizational 
outcome  measures  and  goals  is 
essential. 

Upon  joining  the  Regional  Office  and 
one  of  its  business  lines,  the  new  team 
or  work  unit  member  will  be  required  to 
undergo  an  orientation  and  assimilation 


program  that  will  include:  (a)  The 
Mission  and  Vision  of  the  Department  of 
Veterans  Affairs  and  the  partnerships 
existing  within  organizational 
components  of  VA;  (b)  The  Mission  and 
Vision  and  Values  of  VBA  and  the 
Regional  Offices;  (c)  The  History  of  VA 
and  Veterans  Benefits;  (d)  Veterans 
Awareness — An  Overview  of  the 
Concerns  and  Needs  of  Veterans;  (e)  The 
Balanced  Scorecard  or  a  Similar 
Organizational  Tool — ^The  Core 
Measures  and  How  to  Contribute  to  the 
Success  of  the  Organization;  (f)  The 
Team,  or  Work  Unit,  Member’s  Role  in 
the  Organization;  (g)  An  Overview  of  the 
Human  Resource  Process  Supporting 
the  Team  or  Work  Unit  Member;  (h)  The 
Compensation  System — ^Pay  for  Applied 
Skills  and  Variable  Pay;  (i)  Learning 
Contracts  and  Skills  Acquisition;  (j) 
Diversity,  Sexual  Harassment  and  Other 
Required  Training;  (k)  The  Union  and 
Partnership;  and  (1)  Team  Skills. 

The  new  team  member  will  have  a 
learning  contract  developed  that  will 
identify  the  training  he  or  she  will 
receive  and  will  have  a  peer  trainer,  or 
mentor  who  will  help  the  new  person 
with  the  transition  into  the  organization 
and  the  team  environment. 

C.  Maintenance  and  Support  Stage 
Role  Description 

Every  team  member  should 
understand  how  he  or  she  works  on  a 
team  that  is  customer  focused  and  how 
he  or  she  contributes  to  organizational 
outcome  goals,  to  service  delivery  and 
to  the  organization  and  the  team.  The 
purpose  of  a  role  description  is  to  focus 
on  the  customer  rather  than  upon 
control  and  authority.  Teams  will 
develop  the  role  descriptions  and 
review  them  during  their  renewal 
meetings  that  are  held  semi-annually  to 
assess  progress  and  establish 
organizational,  team  and  self- 
development  goals  for  the  year.  The  role 
description  will  include:  (a)  the 
customer — veterans  and  their  families; 
(b)  the  process  used  to  provide  service; 
and  (c)  the  measures  and  values  of  the 
organization. 

The  following  chart  identifies 
questions  to  be  answered  by  the  role 
description: 

Questions  the  Role  Description  Will 
Answer 

Customer  Profile 

Who  are  your  customers? 

What  do  they  need  or  want? 

Capability  Profile 

What  is  necessary  for  you  to  perform 
these  functions  at  an  optimal  level 
(primary  capabilities)? 
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Resource  Profile 

From  whom  do  you  receive  resources 
(e.g..  Materials,  information,  money, 
etc.)? 

What  do  they  provide  you? 
Value-Added  Profile 

How  do  you  utilize  these  resources  to 
serve  your  customers  (i.e..  Primary 
accountabilities) 

Team  Profile 

How  do  you  know  if  you  are 
supporting  your  team? 

What  do  you  have  to  do  to  serve  your 
customers? 

Performance  and  Capability  Profile 

How  do  you  know  if  you  are 
performing  your  services  well  (i.e., 
primary  performance  measures)? 

Skill  Block  Profile 

What  skill  blocks  are  needed  for  this 
role? 

The  role  description  will  help  the 
team  member  understand  how  he  or  she 
supports  organizational  performance. 

Compensation  System 

“If  you  develop  skills  we  need,  apply 
them  in  ways  that  help  the  organization 
succeed  and  behave  in  accordance  with 
organizational  values,  the  organization 
will  provide  a  challenging  work 
environment,  support  worker 
development  toward  employability  and 
reward  contribution.”  Peter  Drucker, 
Post-Capitalist  Society. 

The  total  compensation  or  pay  system 
is  an  important  indicator  of  what  an 
organization  believes  is  important  to  its 
success.  A  well-designed  compensation 
system  provides  a  battery  of  tools  to 
support  organizational  goals  and 
outcomes.  The  design  should  be 
strategic,  flexible,  nimble  and  customer- 
focused.  The  current  compensation 
system,  because  it  was  implemented  in 
a  piecemeal  fashion  for  a  hierarchical, 
functional  organization,  does  not  relate 
to  emerging  business  needs  and  is  static, 
cumbersome  and  hidebound.  The 
demonstration  project  will  test  a 
compensation  system  that  is  able  to 
change  based  on  the  needs  of  the  entire 
organization,  of  the  taxpayer  and  of  the 
customer  being  served. 

Parts  6T  a  Compensation  System 

A  compensation  system  consists  of 
base  pay,  variable  pay  and  indirect  pay. 
Since  indirect  pay  covers  employee 
benefits  such  as  retirement  and 
insurance  which  statute  excludes  from 
demonstration  projects,  indirect  pay 
will  not  be  included  in  the 
demonstration  project.  The 
demonstration  project  will  cover  only 


base  pay  and  variable  pay  as  defined 
below: 

(a)  Base  pay  is  a  set  salary  and  focuses 
on  the  strategic  value  of  the  skills  an 
individual  learns  and  applies  in  support 
of  the  organizational  outcome  measures. 

(b)  Base  pay  initially  will  only 
include  a  Pay  for  Applied  Skills  System. 

(c)  If  the  demonstration  project 
develops  the  necessary  organizational 
maturity  emd  ability  to  work  in  an 
environment  where  organizational 
outcome  measures  are  the  focus  of  every 
member,  the  project  will  design  and 
implement  a  phase  that  will  be  a  "Pay 
at  Risl^’  option  for  handling  annual  pay 
adjustments.  This  addition  will  provide 
employees  an  opportimity  to  increase 
their  base  pay  by  all  or  part  of  the 
annual  adjustment  only  if  the 
organization  is  successful.  Base  Pay  at 
Risk  will  be  another  tool  considered  for 
the  organization  to  use.  It  will  help  the 
entire  organization  develop  and  practice 
the  behaviors  needed  to  be  successful 
and  strategically  focused.  Until  this  . 
innovation  is  adopted,  employees  will 
be  entitled  to  the  full  general  increase. 

(d)  Variable  pay  which  includes 
incentives,  bonuses,  gainsharing  plans 
and  goal  sharing  plans  “*  *  *  is  any 
form  of  direct  pay  that  is  not  folded  into 
base  pay  and  that  varies  according  to 
performance.”  (Schuster  &  Zingheim, 
1992).  Funding  will  come  firom  the 
traditional  awards  funding  process,  but 
a  later  phase  of  the  project  may  use 
funds  following  a  gainsharing  formula 
based  on  savings  that  may  be  used  to 
support  payouts  based  on  meeting 
projections  identified  through  a 
goalsharing  plan. 

Both  base  pay  and  variable  pay  will 
focus  upon  the  organizational  outcome 
measures.  The  proposal  includes 
options  for  both  base  pay  emd  variable 
pay  which  the  Regional  Offices  may  use 
during  the  project. 

Overview  of  Base  Pay 

For  the  demonstration  project,  base 
pay  will  include  the  following: 

(a)  Pay  for  Applied  Skills  is  the 
foundation  of  the  compensation  system. 
It  is  a  skill-based  pay  system  that  will 
pay  employees  for  the  skills  they  learn 
and  use  to  support  the  mission  of 
providing  benefits  and  services  to 
veterans  and  their  families.  It  will  set  a 
value  on  the  skills  based  on  their 
strategic  use  and  impact  upon  providing 
benefits  and  services  to  veterans. 

(b)  Base  Pay  at  Risk  is  base  pay  that 
varies  based  on  organizational 
performance.  The  project  includes  an 
option  to  implement  Base  Pay  at  Risk. 

It  is  not  part  of  the  project’s  initial 
implementation  but  may  be  considered 
for  use  later  in  the  project.  This  could 


involve  using  the  annual  pay 
adjustment  under  5  U.S.C.  5303,  or  part 
of  this  increase,  as  part  of  an  incentive 
strategy  tied  to  accomplishment  of 
organizational  goals.  It  is  another  tool 
that  a  mature  organization  can  use  to 
help  shape  its  strategic  organizational 
behavior. 

Overview  of  Pay  for  Applied  Skills 

Pay  should  reflect  and  support  what 
is  important  to  the  organization.  In  a 
skills-based  pay  system,  skills  and 
competencies  a  person  learns 
determines  that  person’s  pay.  In  a  Pay 
for  Applied  Skills  System,  the  skills  and 
competencies  a  person  learns  and  uses 
become  the  basis  for  pay.  A  Pay  for 
Applied  Skills  System  aligns  very  well 
with  VBA’s  organizational  outcome 
measures  and,  in  particular,  those 
measures  dealing  with  employee 
development.  In  addition,  since  a  Pay 
for  Applied  Skills  System  works  well  in 
a  high  employee  involvement 
organization,  the  structural  and 
organizational  systems  adopted  or  being 
adopted  in  the  Regional  Offices  also  will 
fit  this  type  of  change. 

Pay  for  Applied  Skills — General 
Features 

Pay  for  Applied  Skills  will  be  base 
pay.  The  following  are  its  basic 
principles  and  operating  guidelines. 
When  implemented,  it  will:  (a)  Pay 
employees  for  the  skills  that  they  have 
acquired  and  used,  and  that  have  been 
certified;  (b)  The  number  of  employees 
that  may  be  certified  (concurrently)  for 
each  skill  block  and  groups  of  skill 
blocks  will  be  based  on  employees’ 
ability  to  learn  and  apply  the  skills  and 
on  mission  requirements  (e.g., 
organizational  goals,  workload)  and  may 
change  over  time  as  conditions  warrant; 
(c)  Include  a  certification  process  to 
verify  acquisition  and  application  of 
skills;  (d)  Be  tied  to  organizational 
planning  through  the  employee 
development  measures;  (e)  ftovide 
flexibility  to  respond  to  changing  work 
requirements  at  the  Regional  Offices;  (f) 
Provide  leadership  skill  blocks  that  will 
emphasize  the  importance  of  leadership 
in  a  flattened  organization  and  that  will 
provide  a  bridge  between  these  skills 
and  the  skills  found  in  the  business 
lines;  (g)  Involve  employees  in  the 
development  of  the  compensation 
system;  (h)  Provide  the  options  of  a 
temporary  payment  (differential  pay)  for 
skill  blocks  when  the  organization 
knows  the  use  of  a  skill  is  not 
permanent  (e.g.,  a  team  member  could 
receive  differential  pay  for  instructing); 
(i)  Allow  employees  to  understand  how 
learning  and  applying  the  skills  they 
learn  can  affect  their  pay;  (j)  Focus  upon 
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keeping  administrative  costs  at  a 
minimum,  since  cost  is  one  of  the 
organizational  outcome  measures  and 
will  be  included  in  the  project’s 
evaluation  plan;  (k)  Include  a  pay  back 
period  during  which  the  employee  will 
normally  not  receive  training  for  the 
next  skill  block  so  that  they  can 
concentrate  on  fully  mastering  the  new  ^ 
skill  for  which  they  have  just  been 
certified  to  pay  back  the  organization  for 
the  investment  it  has  made  in  their 
training.  This  does  not  apply  to  lump 
sum  skill  blocks.  The  length  of  time  will 
be  determined  by  the  skill  block’s 
complexity;  (1)  F^vide  that  the 
employee  will,  whenever  possible,  be 
given  every  opportunity  to  acquire, 
apply  and  be  certified  for  a  new  skill 
block  if  the  organization  loses  the  need 
for  an  existing  skill  block  due  to  such 
things  as  new  legislation,  a 
reorganization,  loss  of  a  function,  or 
new  technology.  The  situation  described 
is  a  reduction-in-force  (RIF)  and  the  RIF 
procedures  in  Part  IH-D  of  this  plan  will 
apply. 

Skills  and  Competencies.  The 
definition  of  skills  and  competencies  for 
this  demonstration  project  are  as 
follows:  (a)  Skills  are  the  technical, 
work,  or  process  skills  needed  for  the 
specific  business  line.  In  the  Regional 
Offices,  the  four  business  lines  are 
Veterans  Benefits,  Veterans  Homes. 
Veterans  Jobs,  and  Support,  (b) 
Competencies  are  the  people  and 
business  skills  which  are  just  as  critical 
as  the  technical  skills  to  quality 
customer  service.  These  focus  upon 
personal  characteristics  which  an 
employee  can  develop  and  will  need  if 
the  organization  will  be  successful. 
These  include  such  things  as 
comniimications,  flexibility,  customer 
focus  and  team  orientation. 

Skill  Levels.  Pay  for  Applied  Skills 
will  have  three  skill  levels.  Because  of 
the  nature  of  the  skills  involved,  it  may 
be  possible  for  skills  to  he  at  only  one 
level:  (a)  Fundamental  Level — ^This  level 
consists  of  skills  that  are  used  for  the 
most  basic,  continuing  assignments,  or 
are  those  needed  to  progress  to  the 
proficient  and  expert  levels,  to  begin 
moving  towards  self-management,  and 
to  develop  as  a  team  member;  (b) 
Proficient  Level — ^This  level  consists  of 
skills  that  are  essential  for  the  business 
process  and  allow  the  employee  to 
independently  complete  with  speed  arid 
accuracy  the  full  range  of  tasks  and 
assignments  needed  for  the  business 
process  involved  and  to  function  as  a 
full  team  member;  and  (c)  Expert 
Level — ^This  level  con^ts  of  skills 
needed  for  the  most  complex  business 
processes  and  assignments  and  that 
demonstrate  the  ability  to  perform  in  a 


manner  showing  a  complete  knowledge 
of  their  concepts,  principles,  and 
applications.  It  also  includes  those  skills 
needed  for  providing  guidance, 
instruction  and  advice  to  others  in  all 
skill  and  competency  areas. 

Skill  Blocks.  Skill  blocks  consist  of 
skills:  (a)  Each  block  will  focus  on 
specific  areas  of  expertise/knowledge 
needed  to  perform  assignments;  (b) 

Blocks  (when  appropriate)  may  fall  into 
one  of  three  skill  levels  (Fundamental, 
Proficient,  and  Expert)  based  on  the 
complexity  and  scope  of  the  skills 
involved;  and  (c)  The  value  of  the  skill 
blocks  will  be  set  by  the  organization 
and  tied  to  the  Organizational  Measures 
dealing  with  employee  development, 

(for  example,  in  the  NYRO,  the 
Technical  Skills  Matrix  will  form  the 
basis  for  the  technical  or  work  skill 
blocks),  (d)  The  value  of  a  skill  will 
depend  upon  the  organization’s  future 
need  for  the  skill  that  such  things  as 
customer  needs,  stakeholder 
requirements,  and  changes  in 
technology  will  help  determine;  and  (e) 
An  employee  will  receive  Pay  for 
Applied  Skills  when  he  or  she  has 
learned  and  applied  all  of  the  skills 
found  in  one  or  more  skill  blocks. 

Competency  Block.  Competency 
blocks  consist  of  the  people  or  business 
skills  needed  at  each  skill  level.  While 
the  competency  blocks  have  no 
monetary  values  assigned  to  them, 
employees  must  demonstrate  the 
potential  to  acquire  and  use 
competencies  before  moving  into  each 
skill  level.  In  New  York,  the  Team 
Development  Matrix  and  the  IndiAridual 
Needs  Analysis  Survey  will  help  define 
competencies.  In  addition,  employees 
must  demonstrate  the  people  or 
business  skill  identified  for  each 
competency  skill  block  before 
advancing  to  the  next  skill  level.  For 
example,  before  advancing  into  the 
proficient  skill  level,  an  employee  must 
have  demonstrated  the  competencies 
listed  under  competency  block  Cl. 

Skill  Paths.  Pay  for  Applied  Skills 
may  use  skill  paths  to  show  progression 
and  movement  through  the  system.  Skill 
Paths:  (a)  Show  the  options  for 
acquiring  skill  blocks  in  the 
organization  that  will  be  based  on  the 
organization’s  needs  and  the  employee’s 
developmental  needs,  and  as  defined  by 
its  outcome  measures;  (h)  Emphasize 
horizontal  and  lateral  movement  rather 
than  the  traditional  hierarchical 
progression  of  career  ladders;  (c) 
Encourage  flexibility  in  the  ways 
employees  acquire  and  learn  new  skills; 
and  (d)  Emphasize  the  importance  of 
investing  in  the  development  of 
employees  to  help  support  the 


organization’s  performance  and 
outcome  measures. 

Leadership  Skill  Blocks.  The 
leadership  skill  blocks  will  supplement 
the  Business  Line  Skill-Based  Pay 
Model  by  including  positions  formerly 
covered  by  the  GS  14,  Step  1  to  GS  15, 

Step  10  pay  range.  They  will  provide  a 
bridge  to  the  Business  Line  Skill-Based 
Pay  Model  by  linking  with  the  coach 
skill  blocks.  Competitive  procedures 
will  be  followed  for  movement  into 
these  skill  blocks,  since  the  organization 
will  limit' the  number  of  individuals 
applying  these  skill  blocks.  As  in  the 
case  of  &e  coach  skill  blocks,  a  formal 
assessment  process  will  he  reqviired  also 
for  the  leadership  skill  blocks.  The 
leadership  skill  blocks  will  continue  to 
be  critical  to  organizational  success 
even  as  the  organisation  becomes  flatter 
and  team  members  broaden  their 
capabilities.  The  leadership  skill  blocks 
are  based  upon  the  Oflice  of  Personnel 
Management’s  Leadership  Framework 
that  covers  traditional  supervisory, 
managerial,  and  executive  jobs. 

The  leadership  skill  blows  provide 
the  leadership  skills  that  support  the 
business  lines.  These  skills  are  critical 
to  the  coach,  facilitator,  process 
champion  and  organizational  strategist 
roles.  The  leadership  skill  blocks  will 
include  coaching,  facilitation,  change 
management,  business  management  and 
organizational  systems  management.  As 
with  the  skill  blocks  foimd  in  the 
Business  Line  Skill-Based  Pay  Model, 
the  leadership  skill  blocks  will  be 
flexible  and  will  change  with 
organizational  needs.  However, 
movement  into  these  skill  blocks  will  be 
competitive,  since  the  organization  will 
limit  the  number  of  individuals 
applying  these  skill  blocks. 

The  Business  Line  Skill-Based  Pay 
Model 

The  Business  Line  Skill-Based  Pay 
Model  is  the  basic  model  for  the 
business  lines.  The  model,  shown  in 
Figure  5,  is  a  template  that  the  New 
York  Regional  Office  developed  and 
‘  will  be  applied  to  all  the  business  lines, 
although  the  number  of  skill  blocks  may 
vary  by  business  line.  While  the  skills, 
competencies,  and  levels  presently 
reflect  those  required  to  process  and  pay 
veterans  claims,  the  same  basic  model 
with  perhaps  a  different  number  of  skill 
blocks  will  also  he  used  to  reflect  the 
skills  required  for  the  Veterans  Benefits, 
Veterans  Home,  Veterans  Jobs,  and 
Support  Business  Lines.  The  model  is 
not  static,  but  will  change  as  sldll  blocks 
are  added,  deleted,  or  modified.  In 
addition,  the  model  may  vary  fit>m 
Regional  Office  to  Regional  Office 
depending  upon  organizational  needs. 
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The  model  also  provides  a  bridge  to 
the  leadership  skill  blocks  that  replace 
the  traditiond  supervisory  and 
management  functions.  Tbe  pay  range 
for  the  leadership  skill  blocks  will  be 
from  GS  14,  Step  1  to  GS  15,  Step  10, 
only  to  accommodate  the  few  remaining 
managerial  positions  that  still  exist 
within  the  organization  and  to  recognize 
that  organizational  needs  may  dictate 
the  need  for  additional  leadership  skills. 
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$15,193  ♦Assessment  Needed 

Figure  S:  The  Business  Line  Skill-Bused  Pay  Modd 
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Skill  Blocks.  Currently,  thel^ew  York 
Regional  Office’S'Business  Line  Skill- 
Based  Pay  Model  consists  of  twenty-two 
skill  blocks  and  three  competency 
blocks:  (a)  Seventeen  blocks  are  used  for 
setting  continuing  base  salary,  (b) 
Fourteen  of  these  skill  blocks  consist  of 
technical  skills.  An  employee’s  pay  may 
increase  as  he  or  she  Requires  and 
demonstrates  the  technical  skill  blocks, 
assuming  the  skills  are  needed  by  the 
organization;  (c)  Three  are  competency 
blocks,  which  are  peop/e  Skills;  and  (d) 
The  remaining  eight  skill  blocks 
represent  opportunities  for  lump-sum 
payments. 

As  necessary,  the  number  and  the 
composition  of  the  skill  blocks  may 
change  to  respond  to  organizational 
requirements  or  to  reflect  refinements  in 
the  Pay  for  Applied  Skills  Systenn. 

The  levels.  The  seventeen  blocks, 
used  to  set  continuing  base  pay,  are 
divided  into  three  levels:  (a)  The 
Fundamental  level.  This  first  level 
consists  of  four  blocks:  one  competency 
block  and  three  technical  skill  blocks. 
Technical  skills  at  this  level  enable 
employees  to  process  mail,  obtain 
evidence  and  maintain  files.  All  foiir  of 
these  blocks  must  be  mastered  before 
advancement  to  the  proficient  level;  (b) 
The  Proficient  level.  This  middle  level 
consists  of  five  blocks:  one  competency 
block  and  four  technical  skill  blocks.  ' 
Technical  skill  blocks  include  those 
skills  essential  to  processing 
compensation  and  pension  claims, 
making  and  documenting  administrative 
decisions,  and  coimseling  veterans. 
Again,  an  employee  must  master  all  the 
blocks  at  this  level  before  advancement 
to  the  next  or  expert  level,  and  (3)  The 
Expert  level.  This  top  level  includes 
nine  blocks:  one  competency  block;  and 
five  skill  blocks  relating  to  the  most 
complex  functions  of  the  claims 
adjudication  process,  (e.g.,  authorization 
or  quality  assessment  and  ratings  or 
medical  decisions). 

There  will  be  a  bridge  fi-om  the  coach 
skill  blocks  at  the  expert  level  to  the 
leadership  skill  blocks.  The  leadership 
skill  blocks  will  require  competitive 
selection,  and  the  use  of  these  skill 
blocks  will  be  restricted. 


Lump-Sum  Blocks.  The  eight  lump¬ 
sum  blocks  consist  of  skills  required  to 
perform  tasks  or  functions  which  may 
last  for  a  limited  period  of  time  or  tasks 
which  Only  one  or  two  members  of  the 
team  need  perfonn  in  support  of  the 
team.  The  teams  may  rotate  these 
functions  or  tasks  periodically.  This 
rotation  will  give  all  team  members  the 
opportunity  to  both  gain  the  skills 
within  the  block  and  receive  a  one-time 
payment  for  utilization  of  those  skills. 
The  one-time  payment  would  be  based 
on  the  monetary  value  of  the  block  and 
thedength  of  time  the  skills  are  smplied. 

Pricing  of  Competency  or  Skill  Blocks. 
Hie  following  guidelines  will  be 
followed  for  pricing  competency  and 
skill  blocks:  (a)  The  competency  blocks 
will  have  no  dollar  values  placed  on 
them;  however,  acquisition  of  all  the 
necessary  competencies  at  any  level  will 
be  required  for  advancement  to  the  next 
higher  level.  For  example,  to  advance  to 
proficiency  level,  an  employee  must 
acquire  all  competencies  at  fundamental 
level,  and  (b)  A  monetary  value  will  be 
assigned  to  each  of  the  twenty-two  skill 
blocks,  based  on  its  importance  to  the 
organization  and  its  complexity.  The 
value  of  skill  blocks  will  be  determined 
by  several  factors,  including  the  demand 
for  the  skills,  the  difficulty  of  obtaining 
them,  and  the  complexity  of  the  tasks. 
Generally,  the  higher  the  level,  the  more 
valuable  the  skill  block.  For  example, 
the  expert  level  skills  represent  the  most 
complex  functions  within  the  claims 
adjudication  process. 

Pay  Model  Pricing.  Excluding  the 
leadership  skill  blo^s,  the  pay  range 
selected  for  the  Business  Line  Skill- 
Based  Pay  Model  as  applied  to  the 
Benefits  Line  is  GS-3,  Step  1  to  GS-13, 
Step  10.  This  range  reflects  the  grades 
of  those  employees  who  will  initially  be 
covered  by  the  demo  (i.e.,  GS-3  to  GS- 
13).  The  GS-3,  Step  1  pay  rate  will  serve 
as  the  floor  of  the  model  and  GS-13, 
StTO  10  vdll  serve  as  the  ceiling. 

The  skill-based  pay  range  (GS-3/1  to 
GS-13/10)  for  the  business  lines  will  be 
divided  between  the  three  levels  and 
dollar  values  will  be  assigned  to  the 
various  skill  blocks  based  on 
organizational  need  at  the  time  of 


conversion.  The  system  will  be  modeled 
using  one  or  two  teams  and  assessing 
the  skills  of  every  team  member  and 
then  applying  the  dollar  values  of  the 
skill  bl(^s  to  each  team  member  to 
evaluate  potential  impact  of  the  skill- 
based  pay  model  on  the  employees  and 
the  organization.  The  skill  block  dollar 
values  will  be  adjusted  based  on  the 
results  of  the  model  and  in 
consideration  of  the  value  of  the  skill 
block  to  organizational  need. 

Skill  Block  Progression  (General).  As 
is  mentioned  in  the  previous  paragraph, 
an  employee  must  have  mastered  all  the 
technical  skill  blocks  and  the 
competency  block  in  one  level  before 
progressing  to  the  next  level.  (NOTE:  In 
very  unusual  circumstances  to  meet 
organizational  needs,  an  employee  who 
has  not  acquired  all  the  skill  blocks  at 
a  particular  level  may  be  asked  to 
acquire  a  block  at  a  higher  level.) 
Additionally,  certain  skill  blocks  within 
the  fundamental  and  proficient  levels 
are  prerequisites  for  other  blocks  at  the 
same  levels;  however,  both  the 
proficient  and  expert  levels  permit  more 
than  one  career  path  for  progression 
among  the  blocks.  Certification  of  skill 
possession  in  a  block  an  employee  is 
currently  utilizing  would  result  in  a 
compensation  increase  equal  to  the 
dollar  value  of  the  skill  block. 

Examples  of  Progression  Through 
Skill  Blocks,  hi  Figure  6,  the  Progression 
or  Skill  Path  Model,  shows  various 
options  for  skill  acquisition  and 
progression  through  the  skill  and 
competency  blocks.  The  following  are 
examples  of  how  an  employee  will 
progress  through  the  model. 

(a)  New  Recruit.  Newly  hired  case 
managers  would  begin  their  progression 
at  the  fundamental  level  that  includes 
three  skill  blocks  Bl,  B2,  and  B3  and 
one  competency  block  Cl.  While  an 
individual  organization  may,  based  on 
its  need,  require  the  acquisition  of  the 
skills  in  one  block  before  another,  this 
is  not  a  requirement  at  the  fundamental 
level. 
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For  example,  an  employee  could 
begin  with  Bl  (Mail,  File  and  Control), 
B2  (Development),  B3  (Transition),  or 
Cl  (Competencies).  As  indicated  by  the 
arrows,  the  new  case  manager  could 
tackle  the  skills  blocks  in  the  order  of 
his  or  her  choice.  The  case  manager 
would  have*  to  demonstrate  all  of  the 
skills  and  competencies  at  the 
fundamental  level  before  progressing  to 
the  proficient  level. 

For  entry  into  the  proficient  level,  the 
employee  must  demonstrate  the 
potential  to  perform  all  of  the 
competencies  listed  under  C2.  At  the 
proficient  level,  the  employee  could 
first  undertake  B4  (Compensation  and 
Pension)  or  B6  (Counseling).  The  skills 
described  in  B5  (Adjudication)  would 
likely  be  more  easily  acquired  after, 
acquisition  of  the  s^lls  in  B4.  B7 
(Counseling)  requires  a  breadth  of 
counseling  skills  not  required  by  B6.  B6 
would,  therefore,  serve  eis  a  prerequisite 
for  B7.  The  case  manager  would  have  to 
acquire  and  demonstrate  the  skills  and 
competencies  (C2)  of  the  proficient  level 
before  progressing  to  the  expert  level. 

Again,  Figvire  6  shows  the  options  for 
movement  at  the  expert  level.  B8 
(Quality  Assessment)  is  a  prerequisite 
fcH*  B9  (Advanced  Quality  Assessment). 
BIO  (Medical  Decisions)  is  a 
prerequisite  for  Bll  (Medical  Decisions) 
and  Bl2  (Medical  Decisions).  While  an 
employee  could  move  into  B13  after 
completing  the  proficient  level,  the 
move  into  B13  (Coaching)  would  require 
an  organizational  need  for  someone  to 
assume  a  coaching  role,  competition 
and  a  fcnmal  assessment.  Bl3  is  a 
prerequisite  for  B14  (Advanced 
Coaching).  Movement  into  the 
leadership  skill  blocks  would  require 
competitive  selection. 

(b)  Current  Employee.  Placement  for 
existing  employees  into  the  Pay  for 
Applied  Skills  System  will  require  an 
assessment  of  each  employee’s  skill 
level.  Credit  for  the  skill  block  will  only 
be  granted  when  the  employee 
possesses  all  of  the  skills  listed  for  that 
^11  block. 

For  example,  an  employee  worked  as 
a  Veterans  Benefits  Counselor  for  3 
years  prior  to  1993.  In  1993,  she  was 
placed  on  a  team  and  became  a  Case 
Manager.  The  employee  previously 
possessed  the  skills  described  in  B6  and 
B7.  In  the  last  three  years,  as  a  Case 
Manager,  the  e^rployee  acquired  the 
skills  in  Bl,  B2,  B3,  B4,  B5  and  a 
portion  of  B8.  The  employee  has 
demonstrated  the  competencies  at  the 
Cl  fundamental  level,  but  has  not  yet 
demonstrated  them  at  the  C2  proficient 
level.  The  employee  is  currently  a  GS- 
9. 


Upon  transition  into  the  Pay  for 
Applied  Skills  System,  the  employee 
would  receive  compensation  based  on 
the  value  of  Bl  through  B7.  The 
employee  would  not  be  compensated  for 
B8  until  he  or  she  possesses  and 
demonstrates  the  competencies 
described  by  C2  at  the  proficient  level 
and  all  of  the  skills  for  B8. 

(c)  Transferred  Employee.  Employees 
transferring  into  the  Pay  for  Applied  . 
Skills  System  would  be  assessed  in  the 
same  manner  as  existing  NYRO 
employees.  The  employee  transferring 
into  the  NYRO  would  be  paid  for  the 
skill  blocks  when  all  of  the  skills  in  the 
block  are  possessed  and  demonstrated, 
subject  to  organizational  need.  Sources 
of  information  could  include  in-depth 
team  interviews,  work  samples  and 
detailed  input  from  previous 
supervisors. 

Certification  and  Recertification  Process 

The  Pay  for  Applied  Skill  System  will 
include  a  certification/recertification 
process  that  will  determine  whether  or 
not  the  employee  has  the  skills  required 
for  a  particular  skill  set. 

The  certification  process  may  include 
a  variety  of  techniques  that  will  take 
into  consideration  the  growing 
complexity  of  skills  needed.  The 
certification  process  will  reflect  the 
skills  identified  in  the  employee 
development  measures. 

General  Principles  and  Operating 
Guidelines  for  Certification  and 
Recertification:  (a)  The  process  will  be 
developed  with  employee  involvement 
emd  input  in  line  with  the  Partnership 
Agreement;  (b)  The  process  will  be 
linked  to  the  learning  plans  developed 
by  the  teams  and  the  organization;  (c) 
Partnership  principles  will  be  key  to  the 
success  of  this  process;  (d)  The  process 
will  adjust  to  changing  organizational 
requirements  as  well  as  to  the  need  of 
team  members  for  development  and 
advancement  in  terms  of  the  breadth, 
depth,  and  lateral  growth  of  skills;  (e) 
The  process.will  provide  a  systematic 
way  to  identify  sUlls  that  are  needed  or 
no  longer  needed  in  the  organization;  (f) 
The  process  will  provide  a  way  to  know 
whether  or  not  the  employee  continues 
to  use  and  maintain  a  skill  or 
competency  for  which  he  or  she  had 
previously  been  certified;  (g) 
Certification  will  be  systematic  and  will 
use  consistent  and  objective  measures; 
(h)  The  process  will  make  clear  to 
employees  the  skills  for  which  they  are 
being  paid;  (i)  Accountability  and 
oversight  will  be  at  the  team  level;  (j) 
Team  review  of  performance  could 
include  determination  of  which  skills 
are  no  longer  needed;  (k)  The  process 
Avill  reflect  the  learning  needs  identified 


by  the  employee  development  outcome 
measures;  (1)  The  certification  process 
will  be  evolutionary  and  will  move 
towards  a  mix  of  work  samples,  and 
'peer  reviews  geared  to  the  level  of 
performance.  An  exploration  of  options 
is  an  important  part  of  the  project;  (m) 
The  certification  process  may  use  levels 
of  difficulty  or  development  to  select 
assessment  tools.  These  could  be 
defined  as  follows: 

Expert — Peer  reviews,  work  samples, 
joint  work  or  interviews;  Proficient — 
Peer  review  process  using  work 
samples,  joint  work,  testing  or 
interviews;  and  Fundamental — Self- 
Certification  with  peer  concurrence;  (n) 
Pay  will  increase  only  after  the 
employee  has  acquir^,  used  and 
demonstrated  performance  of  the  skills 
through  the  certification  process;  (o)  An 
employee  will  not  be  able  to  undergo 
certification  for  the  skill  immediately 
after  training.  Pay  for  Applied  Skills  will 
establish  specific  time  frames  for 
certification  based  on  the  complexity  of 
the  skills  involved  and  upon  input  horn 
team  members;  (p)  Organizational  needs 
will  help  identify  the  need  for  skill 
block  acquisition;  (q)  The  opportunity  to 
be  certified  for  a  skill  block  will  be 
managed  based  on  organizational  need; 
and  (r)  Team  members  will  help 
determine  who  within  the  team  will 
receive  training  for  new  skills. 

Special  Circumstances  in  the 
Certification  and  Recertification  Process 

(a)  The  situation  where  the 
organization  no  longer  needs  a  skill  and 
decides  to  discontinue  a  skill  block,  i.e., 
discontinue  as  no  longer  needed,  is  a 
Reduction-in-Force.  The  process  found 
in  Part  III-D  pertaining  to  Reduction-in- 
Force  will  be  followed  . 

(b)  If  the  organizational  performance 
review  leads  to  the  determination  that 
an  individual  team  member  may  have  a 
performance  problem,  the  certification 
process  may  be  used  to  help  determine 
whether  or  not  the  employee  has 
maintained  the  skills  he  or  she  needs. 
The  certification  process  will  not 
replace  the  organization’s  responsibility 
to  resolve  a  performance  problem. 

(c)  The  certification  process  will  help 
ensure  that  employees  maintain  the 
skills  needed  to  provide  benefits  and 
services  to  veterans  and  their  families. 
The  certification  process  could  be 
triggered  by  the  peer  assessment  process 
or  result  from  a  coach  review.  If  the 
employee  is  unable  to  be  recertified  for 
a  s^ll  for  which  he  or  she  was 
previously  certified  and  for  which  the 
organization  has  a  need,  the  process 
described  in  the  Organizational 
Performance  Review  Process  imder  Part 
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III.  Personnel  System  Changes  will  be 
followed. 

Base  Pay  at  Risk 

Base  Pay  at  Risk  will  provide  a  tool 
to  use  organizational  success  as  a  way 
to  increase  base  pay.  This  will  occur 
only  if  the  organization  has  shown 
success  and  has  developed  confidence 
in  using  variable  pay  incentives  based 
on  organizational  outcome  measures.  It 
will  include:  (a)  Using  part  of  the 
annual  adjustment  under  5  U.S.C.  5303; 
(b)  Involving  all  members  in  developing 
the  formula  used  for  the  addition  to  base 
pay,  and  (c)  No  reductions  in  base  pay. 

Note:  Base  Pay  at  Risk  is  an  option  that 
may  be  considered  in  the  future,  but  is  not 
part  of  the  demonstration  project’s  initial 
implementation. 

Variable  Pay 

Overview  of  Variable  Pay.  Variable 
pay  will  provide  not  only  an 
organizational  reward  structure,  but  it 
will  provide  the  organization  with  a 
way  to  compensate  members  for  special 
skills  needed  to  meet  work  and 
customer  requirements.  Variable  pay  is 
not  base  pay.  It  provides  a  one-time, 
lump-smn  payment  to  an  employee  that 
is  not  included  in  base  pay.  For  the 
demonstration  project,  variable  pay  will 
not  only  be  used  for  incentives,  but  as 
a  way  to  deal  with  special  workload 
requirements,  and  as  a  bonus  when 
'  appropriate  for  the  acquisition  of  critical 
sUlls  or  competencies,  or  to  meet  other 
special  organizational  needs  that  may 
develop  during  the  project. 

Variable  Pay  as  an  Incentive.  As  an 
incentive,  variable  pay  will  base  awmds 
on  how  well  organizational  goals  are 
met  and  will  include  a  form  of  goal 
sharing  as  an  important  component. 

Phase  One  will  use  team  awards 
based  on  how  well  the  core  teams,  or 
comparable  group  of  work  units,  and  the 
Regional  Office  achieve  goals.  This  type 
of  award  is  similar  to  the  group  awards 
currently  authorized  under  existing  law; 
however,  the  award  structure  will 
provide  a  way  to  provide  greater 
payouts  if  the  entire  organization  meets 
its  organizational  outcome  goals. 

Phase  Two  will  involve  goalsharing. 
Goalsharing  evolved  from  gainsharing. 
Goalsharing  includes  not  only  efficiency 
as  seen  in  the  speed  measme,  but 
efiectiveness  as  seen  in  the  customer 
service,  employee  development  and  cost 
measures.  Unlike  Phase  One, 
goalsharing  would  be  funded  from 
savings,  using  a  set  formula  and  based 
on  the  “imit  cost”  core  measure.  It 
would  differ  fi'om  Base  Pay  at  Risk, 
since  it  would  be  a  one-time  payment 
and  not  be  part  of  the  employee’s 
regular  salary. 


Features  of  Incentive  Variable  Pay. 
Variable  pay  will  provide  an 
organizationally  focused  incentive 
structure  tied  to  organizational 
measures  and  the  “Baltmced 
Scorecard.”  Variable  pay  as  an  incentive 
will  meet  tha  following  general 
principles  and  operating  guidelines:  (a) 

It  will  be  Pay  at  Risk  since  payment  will 
depend  upon  how  well  the  organization 
meets  its  goals;  (b)  It  will  not  reinforce 
competition  between  individual  teams, 
but  will  use  the  core  teams  as  the 
minumun  imit  for  incentives.  The 
payouts  will  occur  at  the  core  team  level 
and  up  to  the  whole  organization;  (c)  It 
could  evolve  from  a  group  incentive 
system  to  a  full  goalsharing  plan  based 
on  the  accomplishment  of  ' 
organizational  goals  using  a  pre¬ 
determined  formula.  Team  members 
will  be  involved  in  the  development  of 
the  goalsharing  plan  as  will  the  union 
partners;  (d)  Payments  will  be  made  for 
results  related  to  the  following 
organizational  measiu^s:  Speed,  Cost, 
Customer  Based  Measures,  and 
Employee  Measures;  and  (e)  Accuracy  is 
not  used,  since  the  organization  wants 
to  encourage  employees  to  find  errors. 
However,  accuracy  measures  will  be 
included  as  part  of  the  Organizational 
Performance  Review  Process  described 
in  Section  III  of  this  plan. 

Variable  Pay  for  Workload  Flexibility. 
This  option  will  provide  the  Regional 
Office  with  a  way  to  use  “one-time” 
lump-sum  payments  or  a  continuing 
differential  pay  to  meet  special 
organizational  needs.  These  payments 
will  not  become  part  of  base  pay  and 
will  not  become  long-term  costs.  The 
following  are  examples  of  variable  pay 
used  to  provide  workload  flexibility. 

(a)  As  a  lump-sum  payment,  variable 
pay  will  provide  a  way  to  pay  team 
members  for  rare  skills  not  generally 
needed  throughout  the  organization  or 
needed  infiequently.  Employees  could 
bid  for  work  that  the  orgemization  needs 
for  short  periods  of  time  in  order  to 
meet  special  workload  or  customer 
requirements.  This  might  include 
special  projects  or  special  field 
assignments. 

(bj  As  a  lump-sum  payment,  variable 
pay  could  also  be  used  to  pay 
employees  for  new  or  developing  skills 
identified  by  the  organization  imtil  the 
continuing  need  for  the  skill  is 
determined,  and 

(c)  Variable  pay  will  provide  a  way  to 
pay  team  members  for  work  an 
organization  needs  to  meet  special  work 
or  customer  requirements  which  are 
expected  to  last  for  a  significant  period 
but  not  become  permanent  work  of  the 
organization.  An  example  would  be  a 
team  member  who  functions  as  a  coach 


during  the  absence  of  the  regularly 
assigned  coach  because  of  long-term 
illness.  It  could  also  be  used  to 
compensate  employees  who  serve  as 
instructors  on  a  major  training  efi^ort. 

Organizational  Performance 
Management 

In  October  1990,  the  General 
Accounting  Office  (GAO)  issued  the 
report.  PERFORMANCE 
MANAGEMENT:  How  Well  Is  the 
Government  Dealing  with  Poor 
Performers.  GAO  concluded  that  imder 
the  performance  management  system 
“identifying  and  dealing  with  poor 
performers  *  *  *”  was  often”*  *  *  a 
difficult  and  time-consiuning 
task  *  *  *”  and  that  it  was 
“•  *  *  unfair  to  expect  managers  and 
supervisors  to  operate  in  an 
environment  where  identifying  and 
dealing  with  poor  performers  tends  to 
be  mu^  more  difficult  than  it  needs  to 

This  GAO  report  dealt  with 
performance  appraisals  in  a  traditional 
organization  where  each  employee 
received  an  individual  performance 
rating  fi'om  his  or  her  supervisor.  While 
it  was  always  assumed  that  the 
employee’s  performance  standards  were 
clearly  tied  to  the  organization’s 
mission,  the  employee’s  “line  of  sight” 
between  his  or  her  work  outcomes  and 
those  of  the  organization  was  often  too 
great  or  too  nebulous. 

GPRA  provides  an  opportunity  to 
improve  the  employee’s  “line  of  sight” 
to  the  organization’s  outcome  measures. 
In  an  environment  where  teamwork  is 
encouraged,  valued  and  expected,  the 
team,  or  work  rmit.  sets  go^s  based  on 
the  organizational  outcome  measiires. 
Because  each  teeun  member’s  "line  of 
sight”  is  initially  limited  to  his  or  her 
team,  the  team  member  will  be  able  to 
understand  more  readily  how  his  or  her 
work  affects  the  work  of  the  entire 
organization. 

'The  demonstration  project  will  test 
organizational  performance 
management’s  fink  to  individual 
performance  and  contribution  by  using 
data  collected  for  the  “Balanced 
Scorecard,”  or  similar  orgahizational 
tool,  and  the  continuous  improvement 
process  inherent  in  an  environment 
where  teamwork  is  encouraged. 
Organizational  Performance 
Management  is  directly  linked  to  and 
literally  supports  the  compensation 
system.  The  basic  principles  and 
operating  guidelines  of  organizational 
performance  management  are:  (a)  If  the 
Regional  Office  does  well,  employees  do 
well;  (b)  The  organizational  outcome 
measiues  are  the  focus  of  every  member; 
(c)  Every  member  of  the  organization  is 
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responsible  for  contributing  to  the 
success  of  the  organization;  (d)  Every 
member  must  understand  and  be  able  to 
explain  how  his  or  her  performance 
contributes  to  the  organization’s 
success;  and  (e)  Teams  and  coaches,  or 
other  organizational  equivalents,  will 
assess  individiud  members  in  terms  of 
contribution  to  the  organizational 
outcome  goals. 

Organizational  Performance  Review 
Process 

Organizational  performance 
management  is  a  continuous  process 
that  goes  on  throughout  the 
organization.  In  a  traditional  setting, 
information  concerning  an 
organization’s  performance  and  the 
process  involved  in  setting  and 
reviewing  goal  accompUshment  is 
generally  considered  to  be  in 
maneigement’s  purview.  The 
demonstration  project  will  utilize  the 
process  of  “Open  Book’  management 
that  was  developed  by  the  NYRO  GPRA 
pilot  site  following  its  organizational 
system  design  model.  This  is  a  high 
involvement  strategy  that  includes  every 
employee  in  some  aspect  of  collecting, 
reviewing,  and  assessing  information 
about  performance  at  all  organizational 
levels.  This  process  involves  reviews  at 
three  levels,  focuses  upon  the 
“Balanced  Scorecard"  or  its  equivalent, 
and  is  data-driven.  Since  employee 
involvement  is  critical  to  the  success  of 
any  organizational  performance  system, 
the  Detroit  Regional  Ofhces  will 
develop  a  system  that  will  meet 
organizational  needs  and  the  general 
guidelines  and  operating  principles  of 
the  project.  The  system  developed  by 
the  NYRO  that  may  be  used  as  a  model 
is  outlined  below. 

Regional  Office  Level  Review.  The 
Regional  Office’s  progress  is  reviewed  at 
weekly  team  goal  meetings,  at  bi-weekly 
Director  Steffi  meetings,  at  quarterly 
reviews  of  the  organization’s  Quality 
Plan,  and  at  semi-aimual  renewal 


sessions.  The  “Balanced  Scorecard"  and 
the  goals  set  in  the  Quality  Plan  support 
each  other  and  focus  everyone  on 
improving  service  to  veterans  and  their 
families. 

Team  Level  Review.  The  team  will 
evaluate  its  own  performance  against 
the  measures  reflected  in  the  “Balanced 
Scorecard"  and  will  assess  how  well  it 
is  contributing  to  the  success  of  the 
organization.  The  team  not  only  works 
towards  its  own  goals,  but  also  works 
towards  improving  the  success  of  other 
teams  as  well  as  the  success  of  the  entire 
organization. 

Team  Review  Process.  Each  team 
conducts  weekly  goal  meetings  during 
which  the  team  assesses  how  well  it  met 
the  weekly  goals  it  had  set  for  itself. 
Since  the  goals  relate  to  the  “Balanced 
Scorecard  "  the  organizational  outcome 
measmes,  the  team  members 
understand  how  their  work  fits  into  the 
work  of  the  entire  organization  at  the 
Regional  Office,  division,  and  core  team 
levels. 

The  team  review  process  provides 
each  team  member  with  specific, 
concrete  data  for  the  organizational 
outcome  measmes  and  the  weekly  goals 
the  team  sets  to  support  the 
organizational  goals.  Since  the 
discussion  loolu  at  the  causes  for 
meeting  or  failing  to  meet  the  weekly 
team  goals,  each  team  member  develops 
a  real  sense  of  how  he  or  she 
contributed  to  the  outcomes  the  teams 
produced  during  the  week.  The  process 
is  designed  to  develop  individual 
accoimtability  and  ownership  for  the 
outcomes  being  achieved  with  feedback 
&om  both  the  coach  and  the  team 
members.  The  assessment  requires 
specific  responses  that  include 
corrective  action  or  additional  help. 
There  is  a  consequence  for  every  action 
that  does  not  support  organizational 
performance.  In  addition,  each  team 
member  is  expected  to  learn  to  prepare 
and  present  data  at  the  team  god 
meeting.  Each  team  member  also  has  a 


role  in  determining  the  team’s  goal  for 
the  next  week.  Because  organizational 
outcome  data  is  reviewed  and  discussed 
weekly,  the  employee  never  loses  sight 
of  the  organization’s  goals  and  mission 
and  of  the  team’s  contribution  to  the 
core  group,  the  division  and  the 
Regional  Office.  Following  this  process, 
performance  management  becomes 
organizational  rather  them  individual. 

Team  Member  Level  Review.  The 
teams  will  also  assess  how  each  team 
member  contributes  to  the  achievement 
of  the  organizational  measures.  The 
assessment  helps  to  determine  the 
individual  performance  rating. 

Team  Member  Review  Process.  The 
team  members  will  assess  each  other  to 
determine  how  well  each  person  is 
contributing  to  the  achievement  of 
organizational  goals.  The  team  will 
evaluate  team  members  twice  a  year  on 
such  categories  as;  Output,  Customer 
Service,  Reliability,  Team  Support,  and 
Accuracy. 

In  offices  with  highly  developed 
teams,  team  members  will  help  define 
the  behaviors  for  each  rating  level.  An 
initial  option  will  be  to  define  the  levels 
as  follows: 

GREEN  ZONE  =  Contributes  to  - 
Achieving  Organizational  Goals 

AMBER  ZONE  =  Needs  to  Improve 
Efforts  to  Meet  Organizational  Goals 

RED  ZONE  =  Does  Not  Contribute  to 
Organizational  Goals 

Action  Options  Based  on  Team 
Member  Ratings.  Based  on  the  ratings, 
these  are  the  options  for  taking  action  ( 
See  Figure  7 — ^Peer  Assessment 
Options). 

GREEN  ZONE 

The  team  member  and  coach  will 
prepare  a  Learning  Contract  for  the  year. 
The  Learning  Contract  will  include 
developmental  activities  selected  to 
strengthen  the  employee’s  skills  and  to 
increase  the  organization’s  abiUty  to 
meet  its  goals. 
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Figure  7:  Peer  Assessment  Options 


PEER  ASSESSMENT 
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AMBER  ZONE— First  Time  in  Amber 
Zone 

The  cx>ach,  whose  role  is  to  move  the 
team  to  self-direction,  will  discuss  the 
ratings  with  the  employee  and  coimsel 
him  or  her  on  areas  for  improvement. 
This  is  important,  since  the  Amber  Zone 
is  unacceptable.  The  coach  will  give  the 
team  member  assistance  to  improve. 

The  coach  and  the  team  memW  will 
develop  a  Learning  Contract  that  will 
include  developmental  activities  . 
designed  to  help  improve  his  or  her 
contribution  to  the  organization  as  well 
as  to  help  his  or  her  individual  growth. 
The  areas  for  improvement  may  include 


technical  skills,  or  competencies.  The 
following  are  possible  activities:  (a) 
Reading,  (b)  Special  Team  Assignment 
or  Project,  (c)  Output  Goals,  (d)  Formal 
Training,  (e)  Peer  Training,  (f)  Specific 
Behaviors  to  model  and  practice;  and  (g) 
Assignment  to  a  Mentor,  or  Peer 
Advisor. 

The  team  member  and  coach  will 
determine  the  specific  days  they  will 
meet  to  discuss  how  well  he  or  she  is 
meeting  the  goals  set  in  the  Learning 
Contract.  This  will  help  the  team 
member  set  improvement  goals  for 
himself  or  herself. 


AMBER  ZONE — Second  Time  in  Amber 
Zone 

If  the  team  member  goes  into  the 
Amber  Zone  for  a  second  time  in  a 
calendar  year,  the  team  member 
automatically  moves  into  the  Red  Zone. 

RED  ZONE 

If  an  employee  is  in  the  Red  Zone,  the 
coach  will  become  more  actively 
involved  with  the  team  member.  As  the 
flowchart,  “Review  Process  for  ‘Red 
Zone’  Assessments’’  (Figure  8)  shows, 
the  action  taken  will  vary  with  the 
category  involved. 
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‘  (a)  If  output,  accuracy  or  customer 
service  are  involved,  the  coach  will 
place  the  team  member  under  a  90  day 
review  using  individual  performance 
standards; 

(b)  If  team  support  is  involved,  the 
coach  will  help  the  team  member 
identify  improvement  actions;  or 


(c)  If  reliability  is  involved,  the  coach 
will  discuss  how  the  team  member’s 
behavior  needs  to  improve  and  will 
closely  monitor  the  team  member’s 
behavior. 

While  a  performance  improvement 
plan  will  be  used  to  dociunent  how  the 
team  member  has  to  improve  in  the 
areas  of  output,  accuracy  and  customer 

Figure  9;  Red  Zone  Action  Chart 


service,  a  learning  contract  could  be 
used  to  document  the  actions  the  team 
member  will  take  or  the  behavior  the 
team  member  will  practice  to  eliminate 
the  problem.  The  Red  Zone  Action 
Chart  (Figure  9)  identifies  the  action  to 
be  taken,  the  documentation  needed, 
and  the  possible  consequences  for  these 
situations. 


Category 

Counseling 

90  Day  review  and 
standaixK  and  perform¬ 
ance  improverrient  pletn 

learning  contract 

Action  if  there  is  no  improvement 

Output . 

Yes  . . . . 

Yes . 

No  . . 

Decertification  or  Removal. 

Customer  Service . 

Yes . 

Yes . 

No  . . 

necertification  nr  Removal. 

Reiiability  . 

Yes . . . 

No  . 

Yes . 

Discipline  or  Adverse  Action. 

Team  Support . 

Yes . 

No  . 

Yes . . . 

Reduced  Variable  Pay  Arrwunt. 

Accuracy . 

Yes . . . 

Yes . 

No  . .-. . 

Decertification  or  Removal. 

Out-of-Cycle  Assessment  If  at  any 
time  based  on  observation  or  team 
feedback  a  team  member’s  performance 
or  behavior  does  not  meet  team  or 
organizational  expectations,  an  out-of- 
cycle  assessment  may  be  done.  Based  on 
tUs  assessment,  corrective  action,  if 
required,  will  bp  taken. 

Appeal  Process.  Existing  appeal  rights 
to  the  Merit  Systems  Protection  BoaM, 
the  negotiated  grievance  procedure,  or 
the  administrative  grievance  procediue 
will  continue  for  adverse  actions. 
Decertification  due  to  the  inability  to  do 
a  particular  skill  block  may  be 
appealable  through  an  internal  ' 
certification  appeals  process  that  will  be 
established  in  line  with  the  Partnership 
Agreement.  In  addition,  the  employee 
would  have  the  right  to  appeal  a 
decertification  action  to  the  Merit 
Systems  Protection  Board  as  a  reduction 
in  pay  as  provided  for  in  5  CFR 
§  1201.3(a)(2). 

Individual  Performance  Ratings 

All  employees  will  receive  an  annual 
performance  rating  in  terms  of  how  well 
they  contribute  to  and  support 
organizational  goals.  The  ratings  will  be 
pass  or  fail.  Employees  will  receive  a 
rating  of  pass,  unless  through  the 
Organizational  Performance 
Management  System  they  receive  a 
rating  of  fail  or  are  imable  to  be 
recertified  in  the  appropriate  skills. 

Learning 

Since  employee  development  is  one 
of  the  organizational  outcome  measures, 
learning  is  an  important  organizational 
activity.  Learning  is  more  than  just 
classroom  training;  it  involves  feedback, 
goal  setting,  self-development  activities 
as  well  as  classroom  and  peer  training. 
The  general  principles  and  operating 
guidelines  for  learning  are:  (a)  Every 


person  is  accountable  for  his  or  her  own 
development  and  growth;  (b)  Learning  is 
tied  to  organizational  goals  and  needs; 

(c)  The  360”  feedback  system  will 
provide  honest  feedbadc  from  co¬ 
workers  and  will  help  define  areas  for 
improvement; 

(d)  The  organizational  employee 
development  measures  form  the  basis  of 
the  organization’s  training  plan;  (e) 
Learning  supports  the  certification  and 
recertification  process;  and  (f)  To 
develop  and  implement  a  career 
development,  education  and  training 
strategy  that  supports  the  organizational 
measures  and  values,  the  Learning 
process  will  include  performance 
feedback  and  Learning  Contracts. 

Performance  Feedback.  Performance 
feedback  will  provide  all  employees 
with  information  on  their  contribution 
to  the  organization’s  performemce.  It  . 
will  also  help  them  identify  their 
training  and  developmental  needs  by 
pinpointing  areas  to  strengthen  emd 
improve  that  they  could  include  in  their 
Learning  Contracts.  The  system  will  use 
360  degree  feedback  from:  (a)  'The 
Coach,  (b)  Peers,  and  (c)  Customers. 

The  feedback  mechanism  will  help 
team  members  to  identify  learning 
objectives  and  could  provide 
information  on  where  to  focus  skill 
acquisition.  It  would  also  help  focus  the 
team  members  on  team  development. 
The  performance  feedback  system  is 
tied  to  learning. 

In  addition,  team  members  will 
participate  in  group  feedback  exercises 
during  periodic  training.  The  training 
will  allow  teeun  members  to  practice 
and  develop  face-to-face  feedback  skills. 
It  will  include  providing  constructive 
feedback,  reacting  to  feedback  and 
improving  Ustening  skills. 

Learning  Contract.  Every  team 
member  will  have  a  Learning  Contract 


that  will  consider  needs  identified  by 
the  employee  development  measures, 
the  performance  feedback  system  and 
the  Certification/Recertification  System. 
There  will  be  learning  activities 
identified  for  each  skill  block  and  each 
developmental  level  in  the  organization. 
Activities  could  include:  (a)  On-the-job 
assignments  and  reading  assignments  to 
support  growth;  (b)  Formal  training 
sessions  that  would  support  learning 
specific  skills  needed  for  development 
emd  growth;  (c)  Feedback  and  evaluation 
mechanisms  to  measure  learning  as  it 
relates  to  the  organization’s  goals  and 
mea^iures;  (d)  Mentoring  to  help  support 
developmental  efforts  and  to  provide 
support  and  feedback  as  needed;  (e) 
Individual  learning  plans  that  identify 
activities  for  which  the  individual  team 
member  will  be  accountable  to  meet 
learning  objectives;  (f)  Team  learning 
plans  to  identify  the  things  a  team  will 
follow  to  foster  team  development;  (g) 
Methods  to  reinforce'personal 
accountability  for  learning;  (h)  Special 
Projects  (HRM,  Plaiming,  Instructing, 
ADP,  Public  Relations,  etc.);  (i) 
Sabbaticals;  (j)  Exploring  recognition/ 
variable  pay  incentives  that  would 
supplement  special  learning  activities; 
and  (k)  Team  members  will  be 
accountable  for  learning  and  the 
organization  will  be  accountable  for 
fostering  a  learning  environment. 

Recognition.  Recognition  activities 
provide  team  members  and  the 
organization  with  the  opportunity  to 
celebrate  the  successes  of  team 
members,  teams  and  the  organization. 
These  efforts  are  often  non-monetary. 
The  teams  will  help  to  determine  the 
types  of  recognition  efforts  that  will  be 
used.  The  recognition  efforts  will 
support  the  organization’s  outcome 
measures.  Based  on  the  need  and 
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purpose,  this  could  consist  of  the 
following:  (a)  Organization  wide 
celebrations;  (b)  Honorary  Awards;  (c) 
Special  Group  Awards;  (d)  Team 
Specific  Individual  Awards;  (e)  Core 
Team  Specific  Awards;  (f)  Suggestion 
Awards;  (g)  On-the-Spot  Awards;  (h) 
Special  Developmental  Opportunities; 
and  (i)  Time-Off  Awards. 

D.  Exit  Stage 
Reduction-in-Force 

Reduction-in-Force  (RIF)  will  be 
strategic  and  closely  tied  to 
organizational  needs.  While  the  current 
R]F  process  will  remain  essentially  the 
same,  the  demonstration  project  will 
require  adjustments  to  reflect  skills, 
since  positions  will  no  longer  exist. 

The  basic  principles  and  operating 
guidelines  to  be  u^  for  an  RIF  are:  (a) 
Veterans  preference  will  remain  an 
important  factor  in  the  RIF  procedure 


developed;  (b)  Employees  vdll  be 
assigned  a  role  code  salating  to  the  role 
they  play  in  the  organization.  For 
example,  the  roles  in  the  NYRO’s 
Veterans  Services  and  Benefits  Division 
are  Case  Technician,  Case  Manager  and 
Coach.  Role  levels  will  replace  the 
current  competitive  levels;  (c)  Keeping 
in  mind  that  service  to  veterans  is 
paramoimt,  any  RIF  will  be  a  strategic 
RIF  focusing  on  organizational  outcome 
measures.  For  this  reason,  the 
organization  will  use  certified  skills  and 
competencies  as  key  factors  in 
establishing  any  retention  register.  The 
organization  will  identify  the  skills 
having  the- greatest  value  and  assign  to 
them  greater  points  when  establisl^g  a 
retention  register.  For  example,  the 
Regional  Office  may  need  to  retain 
inffividuals  who  are  certified  as  having 
medical  decision  skills  or  development 
skills.  The  points  designating  the  value 


the  skills  have  in  the  organization  Mdll 
be  published  armually;  (id)  In  an  RIF, 
retention  will  be  determined  as  follows; 

— Tenure  of  Employment.  Groups  will 
be  established  for  career,  career- 
conditional  and  all  other  employees. 
— ^Veterans  Preference.  (Military 
preference  subject  to  section  3501(a) 
of  Title  5.)  Sub-groups  will  be 
estabhshed  for  veterans  having  a 
compensable  service-connect^ 
disability  of  30%  or  more,  all  other 
preference  eligibles,  and  ^  others. 

— ^Performance  Ratings,  Core  Group 
Rating,  Skills  and  Competencies,  and 
Lengffi  of  Service  will  be  used  to 
establish  the  retention  register  scores. 
Credit  for  military  service  subject  to 
section  352(a)  (A)  and  (B)  of  title  5. 
The  Retention  Rc^ster  Point  Chart 
(Figure  10)  provides  information  on 
the  point  system. 


Figure  10.— Retention  Register  Point  Chart 


Factor 

Point  system 

Individual  performance  rating 

Pass— 10  points;  Fai— 0  points 

Core  group  (as  concept  matures) 

Number  of  core  groups 

One 

Two 

Three 

Four 

Met  stretch  goal  . . . 

4 

8 

12 

16 

Met  station  gopi . . 

2 

4 

6 

8 

Did  not  me^  goal ...... . . 

0 

0 

0 

0 

Skin  block  certification 

Points  Set  Annually  and  Published 

Length  of  service 

1  Point  for  Each  Year  Based  on  Service  Computation  Date 

(e)  To  determine  assignment  rights 
between  positions  covered  by  the 
demonstration  project  and  positions  not 
covered  by  the  demonstration  project, 
grade  level  equivalents  for  groups  of 
skills  blocks  will  be  used;  (fl  In  an  RIF, 
which  could  be  either  a  reduction  in  the 
number  of  employees  needed  in  a 
particular  ^11  block  or  a  reduction  in 
the  number  of  skill  blocks  needed  by  the 
organization,  an  employee  will  be 
offered  when  possible  the  opportunity 
to  be  trained  in  a  new  skill  block  that 
is  equal  to  the  skill  block  being  lost.  The 
employee  would  receive  retained  pay 
including  the  full  amoimt  of  any  general 
pay  increase  during  the  period  of 
training.  When  the  training  is 
completed,  the  employee  would  have  to 
go  though  the  certification  process  to 
demonstrate  he  or  she  is  able  to  apply 
the  skill.  If  he  or  she  is  certified,  he  or 
she  would  be  paid  for  the  equivalent 
skill  block  and  retained  pay  would  end. 
If  the  employee  fails  to  obtain 
certification,  the  employee  will  be 
placed  on  indefinite  pay  retention  and 
will  receive  one-half  of  any  general  pay 
increase  lultil  such  time  as  the  “true” 
rate  equals  or  exceeds  the  retained  rate 


of  pay.  (g)  If  an  employee  carmot  be 
offered  a  skill  block  that  is  equal  to  the 
skill  block  being  lost,  but  can  only  be 
offered  a  new  s^l  block  that  is  of  lesser 
value,  the  employee  would  be  given  the 
opportmiity  to  learn  the  new  sUU  and 
to  be  certified  for  the  application  of  the 
new  skill  block.  During  the  period  of 
training  necessary  to  be  eUgible  for 
certification  in  the  new  skill  block,  the 
employee  will  retain  his  or  her  existing 
rate  of  pay  and  the  full  amoimt  of  any 
general  pay  increase.  If  the  employee 
passes  certification,  the  employee  will 
receive  pay  for  that  skill  block.  In 
addition,  the  employee  will  be  placed 
on  indefinite  pay  retention  and  will 
receive  one-half  of  any  general  pay 
increase.  If  the  employee  fails  to  obtain 
certification,  the  employee  will  be 
placed  on  indefinite  pay  retention  and 
will  receive  one-half  of  any  general  pay 
increase  until  such  time  as  the  “true” 
rate  equals  or  exceeds  the  retained  rate 
of  pay.  (h)  If  an  employee  cannot  be 
offered  any  skill  block  to  replace  the 
skill  block  lost,  but  is  certified  in  skill 
blocks  the  organi2»tion  still  needs,  the 
employee  is  entitled  to  indefinite  pay 
retention  and  will  receive  one-half  of 


any  general  pay  increase  until  such  time 
as  the  “true”  rate  equals  or  exceeds  the 
retained  rate-of  pay. 

In  determining  an  involuntarily 
separated  employee's  entitlement  to 
severance  pay,  the  definition  of 
“reasonable  offer”  applicable  to 
employees  covered  by  the 
demonstration  project  will  be  included 
in  this  section  of  the  final  plan  that  will 
be  published  in  the  Feder^  Register 
notice  and  provided  for  in  VA’s 
operating  procedures  for  the 
demonstration  project. 

Employees  involved  in  an  RIF  would 
have  appeal  rights  to  the  Merit  Systems 
Protection  Board.  Employees  would  use 
the  internal  Certification  Appeal  process 
for  all  certification  actions;  tliis  appeal 
process  will  be  developed  in  line  with 
the  Partnership  Agreement. 

Exit  Interviews 

Exit  interviews  are  an  evaluation  tool 
that:  (a)  Will  provide  for  the 
organization  and  the  teams,  feedback 
finm  individuals  who  are  leaving  the 
organization  or  the  teams,  and  (b)  Will 
help  evaluate  systems  the  Regional 
Office  has  put  into  place  that  affect 
customer  service  and  employees. 
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The  process  could  include  a  survey 
that  will  ask  employees  who  are  leaving 
the  organization  or  a  team  with  feedbadc. 
tied  into  organizational  measrires,  team 
development,  and  individual 
development.  Exit  interviews  could  also 
provide  assessments  of  the 
compensation  s)'stem  and  the  other 
supporting  human  resources  systems  in 
use  in  the  organization. 

IV.  Training 

As  part  of  the  implementation 
process,  all  employees  will  attend  an 
orientation  session  on  the  new  Human 
Resource  Process  that  will  include 
demonstration  project  requurements, 
timeframes  for  phasing  in  segments  of 
the  project,  an  explanation  of  how  the 
project  will  afreet  them,  and  future 
training  requirements. 

To  imderstand  how  the  systems  will 
afreet  them,  employees  will  receive  in- 
depth  training  on:  (a)  Pay  for  Applied 
Skills;  (b)  Variable  Pay;  (c)  The 
Certification  and  Recertification 
Process;  (d)  Organizational  Performance 
Management;  (e)  Learning  Contracts; 
and  (0  Performance  Feedback. 

Employees  involved  in  the 
certification  process,  peer  training, 
mentoring  or  in  the  selection  system 
will  also  receive  in-depth  training  to 
help  them  imderstand  their 
responsibilities. 

Coaches  will  receive  training  in 
mentoring  and  their  responsibilities 
under  the  new  systems. 

V.  Conversion 

A.  Conversion  of  Employees  Into  the 
Demonstration  Project 

The  following  procedures  are  used  for 
converting  existing  employees  from  the 
General  S^edule  (GS)  system  to  the 
demonstration  project’s  Pay  for  Applied 
Skills  System.  They  address  employees 
who  are  converted  in  place  at  the 
beginning  of  the  demonstration  project 
and  also  GS  employees  from  other 
organizations  who  enter  the  project 
through  lateral  transfer  or  reassignment 
after  &e  project  is  underway.  No  such 
employee  will  suffer  a  reduction  in  pay 
at  the  time  of  conversion  into  the 
project.  If  conversion  into  the 
demonstration  project  is  accompanied 
by  a  geographic  move,  the  employee’s 
GS  pay  entitlement  in  the  new 
geographic  area  will  be  determined 
prior  to  converting  the  employee  into 
the  project. 

Skill  Assessment 

Before  being  covered  by  the  Pay  for 
Applied  Skills  System,  afrected 
employees  will  undergo  a  skills 
assessment  to  determine  which  skill 


blocks  and  competencies  they  possess. 
On-board  employdft  converting  in  place 
at  the  beginning  of  the  project  will  be 
assessed  30  to  60  days  prior  to 
conversion  as  part  of  their  pre¬ 
conversion  training.  The  employee’s 
base  pay  will  be  set  based  on  this 
assessment.  Employees  who  enter  the 
project  after  initial  conversion  through 
transfer  or  reassignment  either  from 
within  the  demonstration  project  sites 
or  from  outside  will  have  ^eir  skills 
assessed  to  determine  their  base  pay 
when  entering  the  project,  subject  to 
organizational  need. 

Pay  Protection  • 

If  the  base  pay  of  an  on-board 
employee  under  the  GS  system 
immediately  before  conversion  exceeds 
the  base  pay  set  by  the  skills 
assessment,  the  employee  will  be 
allowed  two  years  to  become  certified  in 
additional  skills  in  order  to  justify  his 
or  her  pay  level  at  the  time  of 
conversion.  The  employee  will  continue 
to  receive  their  existing  base  pay  (pay 
continuation)  and  receive  the  full 
general  increase  during  this  two-year 
period.  If  at  the  end  of  the  two-year 
period,  the  employee’s  rate  of  pay 
exceeds  the  base  pay  justified  by  the 
certification  process,  the  employee  will 
be  placed  on  indefinite  pay  retention 
and  will  receive  one-half  of  any  future 
general  pay  increases  until  sudh  time  as 
the  “true”  rate  equals  or  exceeds  the 
retained  rate. 

Employees  who  either  lateral  into  the 
Pay  for  Applied  Skills  System  or  transfer 
from  ano^er  organization  after  the 
initial  conversion  to  the  system  will  also 
undergo  a  skills  assessment  in  order  to 
determine  their  base  pay.  For  those 
employees  who  later^  into  the 
demonstration  project  from  vkrithin 
Veterans  Affairs,  if  the  existing  rate  of 
basic  pay  exceeds  the  base  pay  rate  set 
by  the  skills  assessment  process,  the 
employee  will  be  allowed  two  years  to 
become  certified  in  additional  skills  in 
order  to  justify  his  or  her  pay  level  at 
the  time  of  conversion.  The  employee 
will  continue  to  receive  their  existing 
base  pay  (pay  continuation)  and  receive 
the  full  general  increase  during  this  two- 
year  period.  If  at  the  end  of  the  two-year 
period  the  employee’s  rate  of  pay 
exceeds  the  base  pay  justified  by  the 
certification  process,  the  employee’s  pay 
will  be  reduced  to  the  level  that  reflects 
the  actual  skills  attainment.  For  those 
employees  who  transfer  from  another 
organization  outside  of  the  Department 
of  Veterans  Affairs,  the  organization  will 
have  the  flexibility  to  provide  pay 
continuation  at  its  option. 


Locality  Pay 

Locality  pay  will  be  an  add-on 
payment  that  will  remain  separate  and 
distinct  from  the  Pay  for  Applied  Skills 
System.  This  will  be  consistent  with  the 
way  in  which  locality  pay  is  handled  for 
employees  under  the  General  Schedule. 
As  with  GS  employees,  locality  pay  will 
be  considered  base  pay  for  certain 
purposes  but  not  for  others  as  indicated 
in  5  CFR  531.606  (b). 

Special  Salary  Rates 

Special  salary  rates  will  no  longer  be 
applicable  to  demonstration  project 
employees.  Upon  entering  the  project 
-by  conversion  in  place  or  by  lateral 
reassigiunent  or  transfer-special  salary 
rate  employees  will  undergo  a  skills 
assessment,  as  provided  above.  To  set  a 
special  rate  employee’s  base  pay 
(including  pay  continuation,  if 
applicable),  his  or  her  GS  pay  must  first 
be  converted.  'The  employee’s  initial 
base  rate  rmder  the  demonstration 
project  is  derived  by  dividing  the 
employee’s  highest  GS  adjusted  rate  of 
pay  (i.e.,  special  rate  or  locality  rate)  by 
the  applicable  locality  pay  factor  for  the 
employee’s  official  duty  station.  A  full 
locality  adjustment  will  then  be  added 
to  the  employee’s  new  demonstration 
base  rate.  Thus,  the  employee’s  locality- 
adjusted  rate  imder  the  demonstration 
project  will  equal  the  employee’s  former 
highest  GS  adjusted  rate  of  pay.  Adverse 
action  and  pay  retention  provisions  will 
not  apply  to  the  conversion  process 
because  there  is  np  change  in  total 
salary.  If  the  employee’s  converted  rate 
of  base  pay  exceeds  the  base  rate  set  by 
the  skills,  assessment,  the  employee  will 
be  allowed  two  years  to  become 
certified  in  additional  skills  in  order  to 
justify  his  or  her  pay  level  at  the  time 
of  conversion.  Any  pay  continuation  or 
pay  retention  (as  described  in  the 
preceding  section)  will  apply  to  the 
converted  base  rate. 

Step  Buy-Ins 

For  employees  who  are  converted  in 
place  at  the  beginning  of  the 
demonstration  project —  at  the  time  of 
conversion,  eat^  converted  employee 
will  be  given  a  lump-sum  cash  pa)mient 
for  the  time  credited  to  the  employee 
toward  what  would  have  been  the 
employee’s  next  within-grade  (step) 
increase  rmder  5  U.S.C.  5335.  (See 
section  VIII.B.  for  additional  details.) 

B.  Conversion  of  Employees  Out  of  the 
Demonstration  Project 

If  a  demonstration  project  employee  is 
moving  to  a  GS  position  not  under  the 
demonstration  project,  or  if  the  project 
ends  and  each  project  employee  must  be 
converted  in  place  back  to  the  GS 
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system,  the  following  procedures  will  be 
used  (prior  to  movement  or  conversion 
out  of  the  demonstration  project  and 
any  accompanying  geographic 
movement,  promotion,  or  other 
simultaneous  action)  to  determine  the 
GS  grade  and  converted  GS  rates  of  pay 
(including  any  locality  rate  or  special 
rate). 

Grade  Conversion 

When  an  employee  is  converting  back 
to  the  GS  system,  the  employee’s  GS- 
equivalent  grade  under  the 
demonstration  project  at  the  time  of 
conversion  must  be  determined.  The 
Pay  for  Applied  Skills  level  and  the  skill 
blocks  and  competencies  possessed  by 
the  employee  will  be  used  to  determine 
the  GS-equivalent  grade.  (See  the  Skill 
Block/Grade  Conversion  Table  in 
section  V.C.) 

For  employees  leaving  the 
demonstration  project  for  a  position  at 
another  organization,  the  gaining 
organization  may  request  a  statement  of 
comparison  between  demonstration 
project  levels  and  corresponding  GS 
grades  to  attach  to  their  application. 
Eligibility  for  outside  positions  will  be 
determined  by  the  outside  organization 
bas''d  on  the  information  in  the 
employee’s  application  as  is  true  in  the 
GS  system.  'The  GS  converted  grade  will 
be  used  in  applying  GS  pay 
administration  rules  (e.g.,  promotion 


rules);  it  is  not  necessarily  the  grade  the 
employee  will  have  at  the  gaining 
organization. 

For  conversions  upon  termination  of 
the  project  and  for  lateral  reassignments, 
the  converted  GS  grade  will 
automatically  become  the  employee’s 
GS  grade. 

Pay  Conversion 

An  employee’s  pay  within  the 
converted  GS  grade  is  derived  by 
converting  the  project  rates  to  GS  pay 
rates  (including  locality  rates  and 
special  rates,  as  applicable)  before  any 
geographic  movement  or  other  pay- 
related  action  that  coincides  with  the 
employee’s  movement  or  conversion  out 
of  the  demonstration  project. 

To  derive  an  employee’s  converted  GS 
rates  of  pay — (a)  If  possible,  the 
employee’s  demonstration  project 
loc^ty-adjusted  rate  will !:«  slotted  into 
the  hipest  applicable  GS  locality  rate 
range  or  special  rate  range  for  the 
employee’s  converted  grade.  If  the 
employee’s  rate  falls  between  step  rates 
for  the  applicable  range,  it  will  be  raised 
to  the  next  higher  step  rate.  The 
employee’s  GS  unadjusted  basic  rate  of 
pay  (i.e.,  excluding  locality  payments  or 
special  rates)  will  be  derived  based  on 
the  grade  and  step  associated  with  the 
converted  rate,  (b)  If  the  employee’s 
locality-adjusted  rate  under  the  project 
cannot  be  slotted  into  the  range  because 


it  exceeds  the  maximum  rate  of  the 
converted  grade,  it  will  be  converted 
into  a  locality-adjusted  GS  retained  rate, 
&x>m  which  ^e  base  reteuned  rate  will 
be  derived. 

After  conversion,  the  employee’s 
converted  GS  rate  is  used  in  appl3dng 
GS  pay  administration  rules,  as 
necessary — e.g.,  promotion,  maximum 
payable  rate  determinations,  pay 
retention.  For  conversions  upon 
termination  of  the  project  and  for  lateral 
reassigmnents,  the  converted  GS  rates 
will  automatically  become  the 
employee’s  GS  rates. 

C.  Skill  Block/Grade  Conversion  Table 

Skill  Based  Pay  places  emphasis  on 
the  skills  and  abilities  of  the  individual 
rather  than  the  duties  of  a  position. 
Howeyer,  the  skills  descried  in  the 
skill  blocks  in  combination  with  the 
tasks  which  would  typically  be 
assigned,  given  the  sldll  level  of  the 
employee,  may  be  assigned  a  grade  in 
the  traditional  sense.  This  will  be  of 
particular  importance  when  an 
employee  leaves  a  site  which 
compensates  based  on  skills  and  moves 
to  a  site  that  continues  to  compensate 
based  on  the  grade  assigned  to  a 
position  description.  The  Conversion 
Chart  (Figvure  11)  was  developed  to 
provide  a  reference  point  between  skill 
blocks  and  GS  grade  equivalents. 


Figure  11— Skill  Block  Conversion  Chart 


Skill  Block 

Grade 

Associated  competencies 

Description  of  work 

&-1 

GS-3  , 

Cl 

The  employee  establishes  that  the  applicant  is  a  member  of  a  class  of  bene¬ 
ficiaries  by  either  comparing  the  information  in  the  application  with  offidat 
records  submitted  or  requesting  verification  of  the  information  from  official 
records  at  a  records  center. 

B2 

GS-4 

Cl 

.The  employee  determines  what  supporting  “proofs”  or  evidence  are  required  by 
the  case.  As  the  “proof  material  is  received,  it  is  analyzed  to  establish  accu¬ 
racy,  validity  and  acceptability  under  governing  legal  requirements.  Also  pro¬ 
vides  straight-forward  factual  information  on  preparation  of  forms. 

B3 

GS-5 

C1 

The  employee  is  typically  assigned  cases  involving  confused  or  missing  records, 
cases  involving  duplicate  claimants  or  cases  which  contain  an  excessive 
amount  of  detail.  Also  develops  arxl  makes  final  determination  of  award  for  cer¬ 
tain  one-payment  awards  with  fixed  monetary  limits.  Provides  counseling  on 
questions  covered  by  guidelines  or  by  clear-cut  procedures. 

B4 

GS-7 

C1  and  sotne  C2 

The  employee  makes  determinations  pertaining  to  such  matters  as  errtitienftent  to 
medical  treatment,  funeral  expense,  compensation  and  pension.  Adjudication  of 
such  claims  normally  requires  determinations  relating  to  the  application  of  ap¬ 
propriate  regulations.  Counsels  individuals  regarding  a  variety  of  benefits  or  ob¬ 
ligations  that  are  closely  related. 

B5 

GS-9 

C1  and  some  C2 

The  employee  prepares  decisions  on  basic  eligibility  for  claimants  to  various  ben¬ 
efits  provided  by  law.  He/she  must  analyze  and  evaluate  numerous  types  of 
documents  and  consider  the  many  variables  which  may  affect  the  armunt  of  the 
award  granted.  Counsels  individuals  regarding  a  wide  variety  of  comprehensive 
programs  of  benefits  and  services,  each  with  a  different  set  of  regulations. 

B6 

GS-7 

C1  and  some  C2 

The  employee  makes  determinations  pertaining  to  such  matters  as  entitlement  to 
medical  treatment,  funeral  expense,  compensation  and  pension.  Adjudication  of 
such  claims  nonr^ly  requires  determinations  relating  to  the  application  of  ap¬ 
propriate  regulations.  Counsels  individuals  regarding  a  variety  of  benefits  or  ob¬ 
ligations  that  are  closely  related. 
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Figure  11— Skill  Block  Conversion  Chart— Continued 


Skill  Block 

Grade 

Associated  competencies 

Oescriptiqn  of  work 

B7 

GS-9 

Cl  and  C2 

The  employee  prepares  decisions  on  basic  eligibility  for  claimants  to  various  ben¬ 
efits  provided  by  law.  He/she  must  analyze  arxi  evaluate  numerous  types  of 
documents  arxj  consider  the  many  variables  which  may  affect  the  amount  of  the 
award  granted.  Counsels  individuals  regarding  a  wide  variety  of  comprehensive 
programs  of  benefits  arxj  services,  each  with  a  Afferent  set  oA  regulations. 

B8 

GS-11 

Cl  and  C2  and  some  C3 

Facilitates  the  development  of  and  provides  technical  guidance  to  less  experi¬ 
enced  Case  Managers.  Adjudicates  claims  involving  unusually  complex  or  novel 
Issues:  Reviews  consideration  and  appeal  cases.  Issues  often  point  up  need  for 
new  rulings.  Develops  facts  and  evidence;  defines  legal  and  factual  issues,  re¬ 
searches  precedent  decisions,  applies  law,  regulations,  policies  arxj  procedures; 
arxj  drafts  letters,  decisions  and  notificati^.  Counsels  incBviduals  regarding  a 
wide  variety  of  distinct  types  of  benefits,  each  with  a  different  set  of  regulations. 

B9 

GS-11 

Cl  and  C2  and  some  C3 

Facilitates  the  developm^  of  and  provides  technical  guidarxse  to  less  experi¬ 
enced  Case  Managers.  Adjudicates  claims  involving  unusually  complex  or  novel 
issues.  Reviews  consideration  arxj  appeal  cases.  Issues  often  point  up  need  for 
new^ruiings.  Develops  facts  and  evi^rx:e;  defines  legal  and  factual  issues,  re¬ 
searches  precedent  decisions,  applies  law,  regulations,  policies  and  procedures; 
and  drafts  letters,  decisions  and  notifications.  Counsels  individuals  regarding  a 
wide  variety  of  distinct  types  of  benefits,  each  with  a  different  set  of  regulations. 

BIO 

GS-12 

Cl  and  C2  arxj  some  C3 

Facilitates  the  developm^  of  arxj  provides  technical  guidance  to  less  experi- 
erx^  Case  Managers.  Adjudicates  claims  involving  unusually  complex  or  novel 
issues.  Reviews  consideration  arxj  appeal  cases.  Issues  often  point  up  need  for 
new  rulings.  Develops  facts  and  evidetxie;  defines  legal  and  factual  issues,  re¬ 
searches  precedent  decisions,  applies  law,  regulations,  policies  arxj  procedures; 
arxj  drafts  letters,  decisions  arxj  notifications.  Counsels  irxjividuals  regarding  a 
wide  variety  of  distinct  types  of  benefits,  each  with  a  Afferent  set  of  regulations. 

B11 

GS-12 

Cl  and  C2  and  some  C3 

Facilitates  the  developm^  of  and  provides  technical  guidarxto  to  less  experi¬ 
enced  Case  Managers.  The  employee  has  final  signatory  authority  for  allowing 
or  dsallowing  the  rxrvel  or  unusually  complex  claims.  He/she  is  responsible  for 
the  propriety  arxj  technical  sufficierx:y  of  authorization  actions,  coordination  with 
Rating  Board  personrrel,  identification  of  those  cetoes  requiring  legal  precedence 
decisions  and  certification  of  appeal  actions.  Serves  as  Chairperson  of  Boards 
convened  to  corxjuct  personal  hearings  in  cases  involving  reconsiderations. 

B12 

GS-12 

Cl  and  C2  and  some  C3 

Facilitates  the  development  of  and  provides  technical  guidance  to  less  experi¬ 
enced  Case  Managers.  The  employee  has  final  signatory  authority  for  allowing 
or  disallowing  the  novel  or  unusually  complex  claims.  He/she  is  responsible  for 
the  propriety  arxj  technical  suffxriency  of  authorization  actions,  coordination  with 
Rating  Board  personnel,  identification  of  those  cases  requiring  legal  precedence 
decisions  and  certification  of  appeal  actions.  Serves  as  Chairperson  of  Boards 
convened  to  corxjuct  personal  hearings  In  cases  involving  reconsiderations. 

B13 

GS-13 

Cl  and  C2  arxj  some  C3 

Guides  team  in  short  aixj  long  term  planning.  Resolves  conflicts,  provides  feed¬ 
back,  counsels,  rewards  arxj  disciplines  team  members  as  appropriate.  Facili¬ 
tates  arxj  assesses  team  and  team  members’  development  Serves  as  liaison 
with  other  teams/cores  management  the  union  and  external  stakeholders. 

B14 

GS-13 

Cl  arxj  C2  and  some  C3 

Guides  team  in  short  and  long  term  planning.  Resolves  conflicts,  provides  feed¬ 
back,  counsels,  rewards  arxj  (fisciplines  team  members  as  appropriate.  Facili¬ 
tates  arxi  assesses  team  £uxj  team  members’  development.  Serves  as  liaison 
with  other  teams/cores  management  the  union  and  external  stakeholders.  Mod¬ 
els  organizational  values,  corrxnunicates  organizational  vision,  arxj  dem¬ 
onstrates  commitment  to  organizational  mission.  Promotes  consensus  arxj  a  re¬ 
sults  oriented  approach  to  business.  Educates  and  mentors  to  enharx^  team’s 
understanding  of  organizational  measures,  performance  goals,  and  achievement 
of  stretch  goals.  Encourages  arxj  rewards  innovation  which  enhances  customer 
service. 

VI.  Project  Duration 

In  accordance  with  section  4703  of 
title  5,  United  States  Code,  the  project 
shall  terminate  at  the  end  of  the  5-year 
period  beginning  on  the  date  on  which 
the  project  takes  effect.  The  project  may 
continue  beyond  that  period  to  the 
extent  necessary  to  validate  the  results 
of  the  project  or  be  terminated  at  any 
time  during  the  5-year  period  if  deemed 
unsuccessful. 


Vn.  Evaluation  Plan 

A.  Introduction 

The  demonstration  project  authority 
requires  that  each  demonstration  project 
be  evaluated  to  determine  the 
demonstration  project’s  “impact  on 
improving  pubUc  management”  (5 
U.S.C.  4703).  The  results  from  this 
demonstration  project  evaluation  will 
serve  two  primary  purposes.  First,  the 
results  allow  us  to  know  when  we  have 
been  successful  in  meeting  the 


objectives  of  the  project.  Second,  the 
results  serve  as  the  basis  for  mid-course 
correction  decisions.  A  mid-course 
correction  is  a  fine-timing  of  the  project 
based  on  early  feedback  and  knowledge 
gained  through  the  evaluation. 

The  demonstration  project  evaluation 
will  be  a  results  oriented  evaluation 
focusing  on  the  innovations’  impact  on 
organizational  outcomes,  mission 
accompUshments,  and  management  in 
general.  Rather  than  test  each  change  in 
personnel  rule  and  regulation 
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separately,  this  evaluation  will  consider 
the  innovation  as  a  whole  and  treat  it  as 
a  single  intervention.  This  will  allow 
the  participants  to  determine  the  extent 
to  which  the  new  skill-based  pay,  with 
a  variable  pay  component,  in  a  team 
environment  effects  organizational 
performance  by  aligning  the  human 
resoiuces  systems  with  business  needs. 
In  effect,  the  evaluation  attempts  to 
gauge  the  link  between  human  resoiirces 
management  (HRM)  and  agency 
mission.  In  the  attempt  to  Unk  HRM  to 
outcomes,  some  of  the  more  detailed 
process  questions  will  be  less  of  an 
emphasis  than  has  been  in  the  past. 

A  resultS'Oriented  evaluation  will 
allow  the  agency  to  tie  the 
demonstration  project  to  other 
reinvention  efforts  and  to  comply  with 
GPRA. 

B.  General  Methodology 

The  evaluation  will  measure  the 
impact  of  a  skill-based  pay/variable- 
ba^d  pay  system  in  a  team  environment 
on  the  projects  three  objectives:  improve 
customer  satisfaction,  increase  value  to 
the  taxpayer,  and  increase  opportunities 
for  employee  development.  The 
evaluation  model  shown  in  Figure  12 
represents  the  consensus  of  the 
Department  of  Veterans  Affairs,  the  New 
York  Regional  Office,  the  Detroit 
Regional  Office',  and  the  Office  of 
Personnel  Management  regarding 
project  constraints,  objectives  and 
e^opectations. 

The  project  objectives  are  theoretical 
constructs  which  will  be  measured  by 
other  directly  observable  variables.  As 


shown  in  Figure  12,  it  is  hypothesized 
that  the  personnel  interventions,  taken 
together,  will  cause  an  increase  in  value 
to  the  taxpayer:  an  improvement  in 
customer  satisfaction;  and  increased 
opportunities  for  employees  to  develop 
and  apply  skills  and  competencies.  The 
impact  of  the  intervention  on  these 
thi^  objectives  will  be  tracked  using 
the  five  measures  of  the  Balanced 
Scorecard:  cost  per  claim  (including 
payroll  costs),  accuracy,  speed, 
customer  satisfaction,  and  employee 
development. 

C.  Three  Phase  Methodology 

The  evalviation  will  be  conducted  in 
three  stages.  Stage  one  will  involve 
collecting  baseline  data  prior  to 
implementation  of  the  demonstration 
project  at  each  experimental  and  control 
site.  Stage  two  will  provide  information 
for  mid-course  correction.  The  third 
siunmative  stage  will  assess  the  overall 
impact  of  the  project. 

The  evaluation  will  focus  primarily 
on  the  overall  impact  of  the 
interventions  based  on  before  and  after 
comparisons  of  the  data,  using  both 
quantitative  and  qualitative  data.  This 
will  be  accomplished  using  a 
longitudinal  design,  baseline  data,  and 
control  groups  along  with  the  following 
three  phase  methodology: 

(a)  Interrupted  Time-Series 
Comparison  Group  Design — ^A  time 
series  design  will  be  used  to  track  cost, 
speed,  acciiracy,  customer  satisfaction 
over  time.  Comparisons  will  be  made 
between  experimental  groups  and 


between  experimental  and  control 
groups; 

(b)  Case  Study — ^A  case  study 
approach  will  be  used  to  imderstand  the 
implementation,  process,  and  dynamics 
of  team  management  and  their  effects  on 
other  organizational  measures. 
Quantitative  data  vrill  be  combined  with 
focus  group,  interview,  documentary 
information,  and  other  qualitative  data 
soiuces;  and 

(c)  Survey  Analysis — ^An  employee 
attitude  survey  will  be  used  to  gamer 
information  on  job  satisfaction, 
organizational  climate,  and  employee 
development. 

Control  groups  will  be  established 
that  are  similar  to  the  experimental 
groups.  The  VA  will  make  an  effort  to 
collect  the  same  type  of  data  from  the 
control  groups  and  experimental  groups 
whenever  possible. 

To  make  the  evaluation  cost  effective 
and  to  ensme  the  evaluation  dovetails 
with  on-going  GPRA  efforts,  the 
evaluation  will  rely  on  data  collected  for 
other  purposes.  This  includes  the 
balanced  scorecard  and  the  employee 
attitude  survey.  Also,  workforce  data 
from  CPDF  and  ILDRS  will  be  tracked 
to  ensure  that  Veterans  Preference, 
along  with  Merit  System  Principles,  are 
observed. 

VA  will  enter  into  an  agreement  with 
an  evaluator  to  conduct  the  evaluation 
of  this  project.  However,  in  accordance 
with  its  statutory  responsibilities,  OPM 
will  monitor  the  evaluation  and  provide 
oversight  throughout  the  project’s  life 
cycle. 


Figure  12.— Evaluation  Outcome  Model— VA  Demonstration  Project 


Intervention 

Expected  effects 

Observable  measures 

Skill-Based  Pay,  with  a  uariaNa 

Increase  value  to  taxpayer  . 

(V»$t  p«r  claim  . 

pay  component,  in  a  team  envi¬ 
ronment 

Improve  customer  service . 

Accuracy  . 

Improve  employee  pay  satisfac- 

Speed  . 

Customer  satisfaction  . 

Employee  attitudes  toward  pey  .... 

tion. 

Improve  employee  development ... 

Employee  satisfaction . . 

Maintain  woiicforce  diversity  . 

Increase  opportunities  for  devei- 
oping  arid  applying  skills  arxJ 
competencies. 

Workforce  composition  . 

Data  source 


Vin.  Demonstration  Project  Costs 
A.  Budget  Strategy 

The  demonstration  project  budget 
strategy  focuses  upon:  (a)  Reducing 
costs  while  continually  improving 
service  to  veterans  in  line  with 


organizational  outcome  measmes;  (b) 
Utilizing  savings  to  pay  employees  for 
learning  and  applying  skills;  and  (c) 
Rewarding  employees  who  contribute  to 
the  organization’s  success,  improve 
service  to  the  customers,  and  ensure  the 
taxpayer’s  best  interests  are  served. 


B.  Step  Buy-Ins 

Under  the  GS  pay  system,  employees 
progress  through  their  assigned  grade  by 
means  of  withfri-grade  increases  (WGIs) 
which  are  based  on  time  in  step  and  an 
acceptable  level  of  competence.  Since 
WGIs  will  not  be  a  part  of  the  Pay  for 
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Applied  Skills  System,  employees  will 
receive  a  one  time  lump-sum  payment 
at  the  time  of  conversion  to  the  new 
system. 

At  the  time  of  conversion,  each 
converted  employee  performing  at  an 
acceptable  level  of  competence  will 
receive  a  lump-sum  ca^  payment  based 
on  the  number  of  full  we^  of  the 
waiting  period  he  or  she  has  completed 
towards  the  next  within-grade  increase 
at  the  time  of  conversion.  For  example, 
an  employee  in  a  one-year  waiting 
period  who  has  completed  8  wee^ 
towards  his  or  her  next  within-grade 
increase  would  receive  8/52nds  (.1538) 
of  the  applicable  within-grade  increase. 

C.  Cost  Controls 

The  following  cost  control  principles 
will  be  adhered  to  throughout  the 
demonstration  project:  (a)  The  number 
of  skill  slots  established  for  each  skill 
block  and  groups  of  skill  blocks  will  be 
based  on  employees’  ability  to  learn  and 
apply  the  skills  and  on  mission 
requirements  (e.g.  organizational  goals, 
work  load)  and  may  change  over  time  as 
conditions  warrant.  Changes  in  the 
subject  group’s  skill  mix  over  time  will 
be  explainable  based  on  reassessment  or 
changes  in  mission  requirements;  (b) 
The  dollar  adjustment  amounts  assigned 
to  skill  blocks  will  be  based  on  mission 


requirements;  and  (c)  Increases  in 
average  base  pay  under  the  project  that 
exceed  the  increases  at  the  control  sites 
will  be  justified  by  the  enhanced  skill 
level  of  the  subject  employee  group  and 
by  the  improvements  in  organizational 
outcome  measures  that  can  be  attributed 
to  those  enhanced  skill  levels. 

Cost  control  will  further  be  ensured 
by  the  following  specific  means:  (a) 
Setting  a  maximum  rate  linked  to  the 
General  Schedule.  The  maximum  rate 
for  the  Business  Line  Skill-Based  Pay 
Model  is  GS-13,  Step  10;  (b)  Limiting 
new  skill  block  assignments  to  no  more 
than  2  per  year;  (c)  Requiring  a  pay-back 
period  for  ^e  demonstration  of  the  new 
skills;  (d)  Managing  the  opportimity  to 
attain  skill  bloc^  based  only  on 
organizational  need;  and  (e)  Tracking 
base  pay  increases,  i.e.,  skill  block 
attainment,  and  comparing  them  to 
equivalent  base  pay  (promotions,  WGI’s 
and  QSI’s)  increases  at  the  control  sites 
on  an  annual  basis.  Variations  will  be 
analyzed  factoring  in  adjustments  to 
staffing  levels,  changes  in  skill  mix,  emd 
most  importantly,  increases  in  overall 
organizational  productivity  and  other 
positive  outcomes.  The  leadership  skill 
blocks  will  add  the  GS 14,  Step  1  to  GS 
15,  Step  10  pay  ranges  to  the  model; 
however,  the  use  of  these  skill  blocks 
will  be  limited  since  com{}etitive 


selection  will  be  required  for  entry  into 
these  skill  blocks. 

Should  the  need  arise  to  add  a  skill 
block,  increase  the  number  of  slots  for 
skill  blocks  or  increase  the  value 
(adjustment  amount)  of  a  sldll  block,  VA 
will  internally  document  the  rationale 
for  the  change  in  order  to  conduct 
proper  cost  analysis. 

It  is  anticipated  that,  in  any  given 
year,  biase  pay  costs  may  vary  as 
compared  to  the  control  sites  from  time 
to  time.  Variances  in  base  pay  costs 
between  the  demonstration  project  sites 
and  the  control  sites  will  be  analyzed 
and  expleuned  to  facilitate  project 
evaluation.  The  goal  is  to  maintain  cost 
neutrality  over  the  life  of  the  project 
while  still  testing  the  merits  of  the  new 
pay  system.  Adjustments  in  project 
goals/processes  may  be  required  as 
evaluation  results  are  analyzed. 

IX.  Required  Waivers  to  Law  and 
Regulation 

The  following  table  lists  the  Civil 
Service  laws  and  regulations  that  must 
be  waived  to  implement  this 
demonstration  project.  The  project  is  in 
accordance  with  5  U.S.C.  4703(c)  and  is 
consistent  with  all  merit  principles.  All 
waivers  are  made  only  to  the  extent  that 
project  provisions  as  outlined  in  this 
plan  conflict  with  existing  law. 


Provisions  of  Laws  or  Regulations  That  Require  Waivers— Title  5,  United  States  Code 


Section  5107 .  Classification  of  positions. 

Section  5110 .  Review  of  classification  of  positions. 

Section  5111  .  .  Revocatons  and  restoration  of  authority  to  classify  positions. 

Section  51 12(b) . .  Employee  and  agency  reque.sts  for  classification  appeals. 

Chapter  53: 

§§5301;  5302  (1),  (8),  arxf  (9);  5303;  and  Pay  Comparability  System  (This  waiver  applies  only  to  the  extent  necessary  to  allow  denv 
5304.  onstration  project  employees  to  be  treated  as  Gerieral  Schedule  enr^yees  and  to  allow 

rates  of  basic  pay  under  the  demonstration  project  to  be  treated  as  scheduled  rates  of  basic 
pay.) 

§5305  .  Special  Pay  Authority. 

§§5331-5336  .  General  Schedule  Pay  Rates. 

§5362  .  Grade  Retention. 

§5363  .  Pay  Retention. 

Chapter  55: 

§  5545(d) .  Hazardous  Duty  Differential  (This  waiver  applies  only  to  the  extent  necessary  to  allow  dem¬ 

onstration  project  employees  to  be  treated  as  General  Schedule  employees.) 

Chapter  57: 

§§5753,  5754,  arxf  5755  .  Recruitment  arxl  Relocation  Bonuses;  Retention  AHowances;  and  Supervisory  Differentials 

(This  waiver  applies  only  to  the  extent  necessary  to  allow  employees  and  positions  under 
the  demonstration  project  to  be  treated  as  employees  positions  un^  General  Schedule.) 

Chapter  75: 

§7512(4)  .  Adverse  Action  (This  waiver  applies  only  to  the  extent  necessary  to  provide  that  adverse  ac¬ 

tion  provisions  do  not  apply  to  conversions  from  a  General  Schedule  special  rate  to  a  dem¬ 
onstration  project  pay  rate  that  do  not  result  in  a  reduction  in  the  ernployee’s  total  rate  of 
pay.) 


Code  of  Federal  Regulations  (CFR) 


Section  300.601  .  Time  in  grade  restrictions,  applicability. 

Section  351 .401  .  Determination  of  retention  standing. 

Section  351 .403(a) .  Reduction-irvForce,  Competitive  Level. 

Section  351.404(a) .  Reduction-in-Force,  Retention  Register. 

Section  351 .504  .  Performance  Ratirtgs. 

Part  51 1 ,  Subpart  B .  Coverage  of  General  Schedule. 
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Code  of  Federal  Regulations  (CFR)— Continued 


Part  51 1 ,  Subpart  F  . 

Part  511,  Subpart  G . . . 

Part  550: 

Subpart  G  §550.703 . 

Subpart  1,  §550.902,  tlefinition  of  “em¬ 
ployee”. 

Part  575: 

Subparts  A,  B,  C,  and  D . . 

Part  752: 

§752.401  (a)(4) . . 

• 

Classification  Appeals. 

Effective  Dates  of  Positions  Classificahon  Actions  or  Decisions. 

Severance  Pay  [This  waiver  applies  only  to  paragraph(c)(4)  under  the  definition  of  “reasonable 
offer”  that  will  be  defined  in  Section  lll-D  of  the  final  plan  that  will  be  published  in  the  Fed¬ 
eral  Register.] 

Hazardous  Duty  Pay  (This  waiver  applies  only  to  the  extent  necessary  to  treat  demonstration 
project  employees  as  General  Scheie  employees.) 

Recruitment  Bonuses,  Relocation  Bonuses,  Retention  Allowances,  and  Supervisory  Differerv 
tials  (This  waiver  applies  only  to  the  extent  necessary  to  allow  employees  and  positiorts 
under  the  demonstration  proj^  to  be  treated  as  employees  and  positions  under  the  Gen¬ 
eral  Schedule). 

Adverse  Action  (This  provision  is  waived  only  to  the  extent  necessary  to  provide  that  adverse 
action  provisions  do  not  apply  to  conversions  from  a  General  St^iedule  special  rate  to  a 
demonstration  project  pay  rate  that  do  not  result  in  a  reduction  in  the  employee’s  total  rate 
of  pay.) 

Appendix  A — Organizational  Outcome 
Measures 

The  NYRO  uses  a  “BALANCED 

SCORECARD”  for  its  organizational  outcome 
measmes.  The  scorecard  displays  outcomes 
for  each  team,  each  core  group  (cluster  of  4 

f 

teams)  and  total  organization.  There  are  five  is  reasonable,  understandable,  measurable, 

types  of  measures:  Custcnner  Measures,  believable  and  achievable.  For  example,  if 

Speed,  Accuracy,  Cost,  and  Employee  veteran  surveys  show  that  veterans  think 

Development  Measures.  their  compensation  claims  should  be 

The  scorecard  lists  GOALS  for  each  processed  in  70  days,  then  this  is 

measure.  Goals  are  the  ideal  state  for  each  “acceptable.”  The  following  chart  describes 

data  element.  Goals  must  be  acceptable  that  the  measures. 

Measures 

Definition 

CUSTOMER  MEASURES  . . . 

Based  on  monthly  SERVQUAL  survey  results  for  each  team. 

SPEED  Ranges/Miscellaneous/Simple  Author- 

Each  area  is  measured  by  the  average  days  :it  takes  to  complete  a  claim  (ADTC)  and  the 

izations. 

erage  number  of  days  unprocessed  claims  are  pending  (DAYS  PD). 

SPEED  Phone  Time/Personal  Interview  Time  ... 

The  average  amount  of  time  a  customer  waits  to  speak  to  a  team  member  on  the  phone  or  in 
person.  ^ 

SPEED  Lost  CaU . . . 

The  percent  of  callers  wrho  receive  our  initial  phone  message  but  hang  up  before  speaking  to 
a  team  member. 

SPEED — Backlogs . . . . 

The  total  number  of  unprocessed  (TOTAL  PDG)  and  unprocessed  claims  over  six  months  old 
(+180  days).  Measures  will  be  taken  on  a  pre^termin^  date  each  month. 

-  ACCURACY— State  Change  1  . . 

Measures  the  accuracy  of  information  requests  (telephone/personal). 

ACCURACY— State  Change  11 . 

Measures  the  accuracy  of  how  well  cases  were  controlled  and  how  successfully  evidence  was 
requested  (CNTRL  and  DEV);  how  well  benefits  applications  were  completed  with  VA  help 
(INTRNAL);  and  without  VA  help  (EXTRNL). 

ACCURACY— State  Change  III  . 

Measures  the  accuracy  of  the  determinations  made  on  the  claim. 

ACCURACY-State  Change  IV . . . 

Measures  how  well  we  notified  the  claimant  of  our  decision. 

ACCURACY— State  Change  V . 

Measures  how  long  it  took  for  the  claimant  to  receive  payments  from  VA  once  theyVe  been 
“released”  by  the  regional  office.  Not  currently  measur^.  Will  probeibly  be  done  by  phone 
surveys. 

COST  . 

Measures  the  gains/losses  of  each  team,  each  month.  Calculated  by  comparing  team  costs 
(salaries,  overtime,  etc.)  with  claims  produced  with  each  claim  being  given  a  value-based  on 
established  work  rate  and  local  salary  rates. 

'  EMPLOYEE  MEASURES— Climate  . 

Measures  how  a  team  develops  from  initial  startup  to  total  self-management 

EMPLOYEE  MEASURES-Team  Development 

Survey  feelings  of  employees  throughout  the  organization  to  determine  areas  of  strength  and 
weakness. 

EMPLOYEE  MEASURES— Technical  Develop- 

Measures  how  individual  team  members  are  progressing  in  their  indh/klual  skill  development 

ment. 

program. 
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644 . 57361 

648  . 56902,  58365,  58508 

660 . 56902 

678  . 57361 

679  . 56902,  57780,  57781 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Re^er  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  arxi  purchase  progrants: 
Foreign  markets  for 
agricultural  commodities; 
development  agreements; 
published  11-19-96 
AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Crop  insurarK»  regulations: 
Sugar  beets;  published  11- 

19- 96 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quaiity  implementation 
plans;  approval  and 
promulgation;  various 
States: 

North  Carolina;  published  9- 

20- 96 

Water  pollution  control: 
Undergrourxl  infection 
control  program- 
Montana;  published  11-19- 
96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Olives,  imported,  and  grown  in 
California;  comments  (kie  by 
11-25-96;  published  11-8-96 
Tomatoes  grown  in- 
Florida;  conwnents  due  by 
11-29-96;  published  10- 
29-96 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 
Agricultural  conservation 
programs: 

Environmental  quality 
incentives  program; 
comments  due  by  11-25- 
96;  published  10-11-% 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Crop  instvance  regulations: 


Grapes;  comments  due  by 
11-25-%;  published  9-24- 
% 

Raisins;  comments  due  by 
11-29-%;  published  10- 
30-% 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  inspection 

Service 

Meat  and  poultry  inspection: 
Identity  and  composition 
staridards;  comments  due 
by  11-25-%;  published  9- 

9-% 

Processed  meat  and  poultry 
products;  nutrient  c^ent 
claim  and  general 
definition  and  standard 
identity 

Comment  period 
extended;  comments 
due  by  11-25-%; 
published  5-28-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  arvl 
management: 

Northeastern  United  States 
fisheries- 

Northeast  multispecies; 
comments  due  by  11- 
25-%;  published  11-14- 
% 

COMMODITY  FUTURES 
TRADING  COMMISSION 
CommodKy  Exchartge  Act 
Futures  conwnission 
merchants,  introducing 
brokers  and  leverage 
transaction  merchants; 
finarxaal  reports; 
comments  due  by  11-25- 
%;  published  10-25-% 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR); 

Competitive  range 
determinations;  comments 
due  by  11-26-%; 
piMished  11-15-% 
ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 
Consumer  products;  energy 
conservation  program: 
Clothes  washers,  dryers, 
arKf  dishwashers;  test 
procedures;  comments 
due  by  11-25-%; 
published  11-8-% 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emissiori  standards: 
Primary  aluminum  reduction 
plants;  comments  due  by 
11-25-%;  published  9-26- 
% 


Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Indiana;  comments  due  by 
11-29-%;  published  10-  , 
30-% 

Pennsylvania;  comments 
due  by  11-25-%; 
published  10-25-% 

Rhode  Island;  comments 
due  by  11-29-%; 
published  10-30-% 

Texas  et  al.;  comments  due 
by  11-29-%;  piMished 

10-30-% 

Air  quality  planning  purposes; 
designation  of  areas: 
Washington;  comments  due 
by  11-25-%;  pidjlished 
10-25-% 

Clean  Air  Act: 

State  air  quality  plans; 
designated  facilities  and 
pollutants- 

Texas;  comments  due  by 

11-27-%;  published  10- 
28-% 

Texas;  comments  due  by 
11-27-%;  published  10- 
28-% 

State  operating  permits 
programs- 

Arizona;  corrwnents  due 
by  11-29-%;  published 
10-30-% 

Hazardous  waste  program 
authorizations: 

Montana;  comments  due  by 
11-25-%;  published  10- 
25-% 

Oklahoma;  comments  due 
by  11-25-%;  published 
10-9-% 

Superfund  program: 

National  oil  and  hazardous 
substances  contingency 
plaiv- 

National  priorities  list 
update;  comments  due 
by  11-25-%;  published 
10-25-% 

National  priorities  list 
update;  comments  due 
by  11-25-%;  published 
10-25-% 

Water  pollution;  effluent 
guidelines  for  point  source 
categories: 

Centralized  water  treatment; 
convnents  due  by  11-25- 
96;  published  11-4-% 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  services,  special: 
Commercial  mobile  radio 
services- 

Flexible  service  offerings; 
comments  due  by  11- 
25-%;  published  8-26- 
% 


Radio  stations;  table  of 
assignments: 

Georgia;  comments  due  by 
11-25-%;  published  10- 
18-% 

Kentucky;  comments  due  by 
11-25-%;  published  10- 
17-% 

Tennessee;  comments  due 
by  11-25-%;  published 
10-15-% 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Disaster  assistance: 

Snow  removal  assistance; 
comments  due  by  11-25- 
%;  published  10-24-% 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Competitive  range 
determinations;  comments 
due  by  11-26-%; 
published  11-15-% 

GOVERNMENT  ETHICS 
OFFICE 

Conflict  of  interests;  comments 
due  by  11-26-%;  published 
9-27-% 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices: ' 

Class  III  infant  radiant 
warmer,  reclassification 
into  class  II;  premarket 
approval;  comments  due 
by  11-25-%;  published  8- 
27-% 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Community  development  block 
grants: 

Dispute  resolution  and 
enforcement  actions,  loan 
guarantee  application 
requirements,  and 
reporting  and 
recordkeeping 
requirements;  comments 
due  by  11-2^%; 
published  9-26-96 
Public  and  Indian  housing: 
Performance  funding  system 
incentives;  operating 
subsidy  payment; 
comments  due  by  11-29- 
%;  published  9-30-96 
INTERIOR  DEPARTMENT 
Fish  and  WlldHfe  Service 
Endangered  and  threatened 
species: 

Alameda  whipsnake  et  al.; 
comments  due  by  11-29- 
%;  published  11-1-96 
JUSTICE  DEPARTMENT 
Prisons  Bureau 
Inmate  control,  custody,  care, 
etc.: 
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Possession  of  another 
inmate’s  legal  materials 
while  assisting  that 
inmate;  comments  due  by 
11-29-96;  published  10- 
30-96 

LABOR  DEPARTMENT 
Federal  Contract  Compliance 
Programs  Office 

Special  disabled  veterans  and 
Vietnam  era  veterans; 
affirmative  action  and 
rwrKfiscrimination  obligations 
of  contractors  and 
subcontractors;  comments 
due  by  11-26-96;  published 
9-24-96 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Mining  products;  testing, 
evaluation,  arxl  approval: 
Flame  safety  lamp  approval 
and  single-shot  blasting 
units;  CFR  parts  removed; 
•  comments  due  by  11-29- 
96;  published  8-30-96 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health'  Administration 
State  plans;  development, 
enforcement,  etc.: 

California;  commerrts  due  by 
11-26-96;  published  11- 
14-96 

LABOR  DEPARTMENT 
Wage  and  Hour  Division 

McNamara-O’Hara  Service 
Contract  Act: 

Federal  service  contracts; 
labor  starxiards;  minimum 
health  and  welfare 
benefits  requirements; 
comments  due  by  1 1-25- 
96;  published  10-25-96 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Acquisition  regulations: 
Contractor  financial 
management  reporting; 


comments  due  by  11-25- 
96;  published  10-25-96 
Federal  Acquisition  Regulation 
(FAR): 

Competitive  range 
determinations;  comments 
due  by  11-26-96; 
published  11-15-96 

PERSONNEL  MANAGEMENT 
OFFICE 

Pay  under  General  Schedule: 
Locality-based  comparability 
payments- 
Metropolitan  areas; 
comments  due  by  11- 
25-96;  published  10-25- 
96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 

Lost  securityholders;  transfer 
agent  requirements; 
comments  due  by  11-27- 
96;  published  1 1-20-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 

AirteH  International,  Inc.; 
comments  due  by  11-25- 
96;  published  10-18-96 
Beech;  comments  due  by 
11-26-96;  published  10- 
18-96 

British  Aerospace; 
comments  due  by  11-25- 
96;  published  10-18-96 
Airworthiness  standards: 
Special  conditions- 
Jetstream  Aircraft  Ltd. 
model  4100  series 
airplanes;  comments 
due  by  11-29-96; 
published  10-15-96 
Class  E  airspace;  comments 
due  by  11-25-96;  published 
10-24-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Adminiatration 

Motor  carrier  safety  standards: 


Training  for  entry-level 
drivers  of  cornmercial 
motor  vehicles  and  cost- 
benefit  analysis; 
availability 

Meeting;  comments  due 
by  11-27-96;  published 
9-30-96 

Right-of-way  and  environment' 
Highway  traffic  and 
construction  noise 
abatement  procedures; 
corrwnents  due  by  11-27- 
96;  published  8-29-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

Side  impact  protection- 
Side  impact  test  dummy 
speci^tions; 
comments  due  by  11- 
25-96;  published  9-24- 
96 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  materials: 
Hazardous  materials 
transportatkKv- 
Regulations  harmonization 
with  dangerous  goods 
international  standards; 
comments  due  by  11- 
25-96;  published  10-25- 
96 

TRANSPORTATION 
DEPARTMENT 
Saint  Lawrence  Seaway 
Development  Corporation 
Seaway  regulations  and  rules: 
Great  Lakes  Pilotage  rates 
adjustments;  comments 
due  by  11-27-96; 
published  11-15-96 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Fheamts  Bureau 
Firearms: 


Firearms  arxl  ammunition; 
marxifacturers  excise 
taxes- 

Parts  and  accessories; 
coiTxnents  due  by  11- 
27-96;  published  8-29- 
96 

TREASURY  DEPARTMENT 

Customs  Service 

North  American  Free  Trade 
Agreement  (NAFTA): 

Prior  disclosure  of  previous 
entry  of  mercharxlise  into 
U.S.  by  fraud,  gross 
negligence  or  negligence; 
formal  investigation 
commencement; 
comments  due  by  11-25- 
96;  published  9-26-96 

TREASURY  DEPARTMENT 

Fiscal  Service 

Federal  agerx^  disbursements 
management  comments 
due  by  11-25-96;  published 
7-26-96 

Treasury  tax  and  loan 
depositaries  arxl  payment  of 
Federal  taxes: 

Electronic  Federal  Tax 
Payment  System 
operation;  comments  due 
by  11-29-96;  published  9- 
30-96 

VETERANS  AFFAIRS 

DEPARTMENT 

Adjudication;  pensions, 
compensation,  dependency, 
etc.: 

lonizirrg  radiation  exposure 
claims  (prostate  catx^ 
arxl  arty  other  cancer); 
comments  due  by  11-25- 
96;  published  9-25-96 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS’  SUBSCRIPTION  SERVICE 


Know  fHien  to  expect  your  renewal  notice  and  keep  a  good  diing  coming.  To  keep  our  subscr4)tion 
prices  down,  the  Government  Printing  OfiQce  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  ^i^ten  you  will  get  your  renewal  notice  by  checking  the  number  that  foUows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be  A  renewal  notice  will  be 

8entappioxiinately90day»  rent  approximately  90  thys 

before  this  date.  before  thii  dare. 


APR  SMITH212J 

DEC97R  1 

AFRDO  SMITH212J 

'DEC97R  1 

J(»N  SMITH 

JOHN  SMITH 

212  MAIN  STREET 

212  MAIN  STREET 

FORESTVILLE  MD  20747 

FORESTVILLE  MD  20747 

To  be  sure  that  your  s^vice  continues  without  intmruption.  please  letum  your  renewal  notice  promptly. 
If  your  subscription  smvice  is  discontimtf$d,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents.  Washington,  DC  20402-9372  with  the  prop^  remittance.  Your  service 
will  be  reinstated. 

Tb  diange  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief.  Mail  List  Branch.  Mail  Stop:  SSOM,  Washington. 

DC  20402-9373. 

lb  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

lb  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Superintendem  of  Documents  Subscription  Order  Fomi  Charg*  your  order. 

teooaayt 


*5468 

□YES,  please  emer  rrv  subscriptions  as  folows: 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


_ subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 

of  Code  of  Federal  Regulations  Scions  Affected,  at  $5^  ($680  foreign)  each  per  year. 

_ subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $ _ .  (Includes 

regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  p*r»on«l  name 


(PleaM  type  or  print) 


AddKiorwi  addiasa/attenUon  line 


Street  addraaa 


City,  State.  Zip  code 


Daytime  phorre  including  area  code 


Purchase  order  number  (optionaO 


For  privacy,  check  box  below: 

□  Do  not  make  my  name  available  to  other  mailers 
Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 
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Thardeyou  lor  your  order! 


Authorizing  signature  6/9i 

Mai  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh.  PA  15250-7954 


NEW  EDITION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 
Federal  Regulations  (CFR) 

Refvised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  wiA  Federal  recordl^eping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,'  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form 


Order  Processing  Code: 

*7296 


Charge  your  order. 
It’s  easyl 


To  fax  your  orders  (202)  512-2250 


□  YES,  send  me _  subscriptions  to  1 994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 


The  total  cost  of  my  order  is  $ _ .  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name  -(Please  type  or  print) 


Additional  address/attention  line 
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City,  State,  Zip  code 


Check  method  of  payment 

□  Check  payable  to^yperintendent  of  Documents 

□  GPO  Deposit  Account  I  I  I  I  I  I  I  I  —  [U 
QVISA  Q  MasterCard  |  |  |  [  |  (expiration  date) 


Thank-you  for  your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


Authorizing  signature  ^ 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Superintendent  of  Documents  Sabscrtptiens  6rder  Form 
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Charg0  your  ardor. 
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Fax  your  tubers  (202)  512-2250 
PhtHie  your  orders  (202)  512-1800 


.  subscriptions  to  PUBLIC  LAWS  for  the  104th  Congress,  2nd  Session,  1996  for  $160  per  subscription. 
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(Authorizing  Signature) 
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FREE 
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As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func¬ 
tions,  organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
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addresses  and  telephone  numbers  for  use  in  obtaining  specitics 
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lications  and  films,  and  many  other  areas  of  citizen  interest. 

The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolished, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 
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